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PUBLIC LAW, C. 258

FIRST SPECIAL SESSION - 2021

CHAPTER 258
H.P. 568 - L.D. 763
An Act To Allow State Vehicles
Assigned to Certain Maine
Emergency Management
Agency Employees To Be Used
for Commuting
Be it enacted by the People of the State of Maine
as follows:
Sec. 1. 5 MRSA §7-B, first ¶, as amended by

PL 2019, c. 578, §2, is further amended to read:

A state-owned or state-leased vehicle may not be
used by any employee to commute between home and
work, except for those vehicles authorized and assigned
to employees of the Baxter State Park Authority and of
the Department of Defense, Veterans and Emergency
Management, Military Bureau as designated by the
Commissioner of Defense, Veterans and Emergency
Management, to the director or deputy director or duty
officer of the Maine Emergency Management Agency
within the Department of Defense, Veterans and
Emergency Management and to law enforcement officials within the following organizational units: Bureau
of State Police; Maine Drug Enforcement Agency;
Office of the State Fire Marshal; the division within the
Department of Public Safety designated by the Commissioner of Public Safety to enforce the law relating to
the manufacture, importation, storage, transportation
and sale of all liquor and to administer those laws relating to licensing and collection of taxes on malt liquor
and wine; Bureau of Motor Vehicles; Bureau of Marine
Patrol; the forest protection unit within the Bureau of
Forestry; Bureau of Warden Service; Bureau of Parks
and Lands; and the Office of Chief Medical Examiner,
the investigation division and the Medicaid fraud control unit within the Office of the Attorney General.
See title page for effective date.

CHAPTER 259
H.P. 574 - L.D. 769
An Act To Increase the
Availability of Mental Health
Services for a Defendant Who
Has Been Found Incompetent
To Stand Trial
Be it enacted by the People of the State of Maine
as follows:
Sec. 1. 34-A MRSA §3069-C is enacted to
read:

§3069-C. Placement of defendants found incompetent to stand trial
530

1. Acceptance of placement. The commissioner
may accept the placement of an adult defendant,
referred to in this section as "the defendant," in a mental
health unit of a correctional facility whom a court, after
hearing, finds by clear and convincing evidence is incompetent to stand trial and whom the court commits to
the custody of the Commissioner of Health and Human
Services under Title 15, section 101-D, subsection 5 if,
in addition to the findings required under Title 15, section 101-D, subsection 5, the court finds that:
A. The defendant is at risk of causing serious harm
by engaging in interpersonal violence that is not
primarily driven by symptoms of a major mental
illness or other disability;
B. There is not sufficient security at a state mental
health institute to address the likelihood of serious
harm; and
C. There is no other less restrictive alternative to
placement in a mental health unit of a correctional
facility.
2. Treatment; transfer. The department shall
provide services and treatment consistent with the requirements of Title 15, section 101-D, subsection 5 to a
defendant accepted for treatment in a mental health unit
of a correctional facility under subsection 1. The
department may not transfer to another unit of a correctional facility a defendant accepted for treatment in a
mental health unit of a correctional facility under subsection 1.
3. Termination of placement. Termination of
placement is governed by this subsection.
A. The commissioner may terminate the placement
of a defendant accepted pursuant to this section if
the commissioner determines that the likelihood of
serious harm posed by the defendant has decreased
or the security at a state mental health institute has
increased or for any other reason.
B. At any time after 90 days of placement in a mental health unit of a correctional facility, except not
within 60 days of resolution of a prior petition under this paragraph, the defendant may petition the
court for return to placement in a less restrictive
setting on the grounds that the criteria for placement under subsection 1 no longer exist. If a petition is filed under this paragraph, the court shall
hold a hearing and issue a decision maintaining or
terminating the placement.
4. Disclosure of information. With respect to a
defendant who has previously been hospitalized under
Title 34-B, chapter 3, subchapter 4, the commissioner
may make it a prerequisite to accepting placement of the
defendant under this section that necessary information
be disclosed to the department pursuant to Title 34-B,
section 1207, subsection 1, paragraph B.

