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PUBLIC LAW, C. 222

CHAPTER 222
H.P. 12 - L.D. 46

An Act To Further Protect
Consumers from Surprise
Medical Bills

Emergency preamble. Whereas, acts and re-
solves of the Legislature do not become effective until
90 days after adjournment unless enacted as emergen-
cies; and

Whereas, it is critically important that this legis-
lation to further protect consumers from surprise medi-
cal bills take effect before the expiration of the 90-day
period; and

Whereas, in the judgment of the Legislature,
these facts create an emergency within the meaning of
the Constitution of Maine and require the following leg-
islation as immediately necessary for the preservation
of the public peace, health and safety; now, therefore,

Be it enacted by the People of the State of Maine
as follows:

Sec. 1. 24-A MRSA §4303-C, sub-§2, qB, as
amended by PL 2019, c. 668, §2, is further amended to
read:

B. Except as provided for ambulance services in
paragraph D, unless the carrier and out-of-network
provider agree otherwise, a carrier shall reimburse
the out-of-network provider or enrollee, as applica-
ble, for health care services rendered at the greater
of:

(1) The carrier's median network rate paid for
that health care service by a similar provider in
the enrelee's geographic area where the ser-
vice was provided; and

(2) The median network rate paid by all carri-
ers for that health care service by a similar pro-
vider in the enreHee's geographic area where
the service was provided as determined by the
all-payer claims database maintained by the
Maine Health Data Organization or, if Maine
Health Data Organization claims data is insuf-
ficient or otherwise inapplicable, another inde-
pendent medical claims database specified by
the superintendent;

Sec. 2. 24-A MRSA §4303-E, sub-§1, G, as
enacted by PL 2019, c. 668, §3, is repealed.

Sec. 3. 24-A MRSA §4303-E, sub-§1, 9T is

enacted to read:

I. Following a determination by an independent
dispute resolution entity of a reasonable fee for a

particular health care service, an out-of-network
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provider may not initiate the dispute resolution pro-
cess under this subsection for that same health care
service for a period of 90 days.

Emergency clause. In view of the emergency
cited in the preamble, this legislation takes effect when
approved.

Effective June 16, 2021.

CHAPTER 223
H.P.42-L.D.76

An Act To Amend the Dental
Practice Act To Define
"Supervision" and Authorize
Teledentistry

Emergency preamble. Whereas, acts and re-
solves of the Legislature do not become effective until
90 days after adjournment unless enacted as emergen-
cies; and

Whereas, the sole purpose of the Board of Dental
Practice is to protect the public health and welfare by
ensuring that the public is served by competent and hon-
est practitioners and by establishing minimum stand-
ards of proficiency; and

Whereas, pursuant to Public Law 2019, chapter
388, section 11, the Board of Dental Practice issued a
legislative report dated January 31, 2020, making rec-
ommendations to further revise the Dental Practice Act
by revising existing supervision and scopes of practice
provisions, to consider technological advances such as
the use of teledentistry to provide greater flexibility in
the delivery of dental services and to improve access to
dental care in Maine; and

Whereas, LD 2146, An Act To Implement the
Recommendations of the Board of Dental Practice Re-
lated to the Definitions of "Supervision" and "Teleden-
tistry," was introduced during the Second Regular Ses-
sion of the 129th Legislature, but was not enacted due
to the existing state of civil emergency due to the
COVID-19 pandemic; and

Whereas, substantive policy decisions such as au-
thorizing the use of teledentistry and refining scopes of
practice, including levels of supervision, are appropri-
ate for the legislative process, not an administrative
rule-making process; and

Whereas, immediate enactment of this legislation
is necessary to authorize dental professionals to fully
exercise their scopes of practice and use available tech-
nologies to provide care; and

Whereas, in the judgment of the Legislature,
these facts create an emergency within the meaning of
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the Constitution of Maine and require the following leg-
islation as immediately necessary for the preservation
of the public peace, health and safety; now, therefore,

Be it enacted by the People of the State of Maine
as follows:

Sec. 1. 32 MRSA §18302, sub-§18, as enacted
by PL 2015, c. 429, §21, is amended to read:

18. Direct supervision. "Direct supervision"
means the supervision required by-the-board-byrule of
those tasks and procedures requiring the physical pres-
ence of the supervisor in the practice setting at the time
such tasks or procedures are being performed. In order
to provide direct supervision of patient treatment, the
supervisor must at least identify or diagnose the condi-
tion to be treated; and authorize the treatment procedure
prior to implementation and-examine-the-condition-after

treatmentand priorto-the patient's-discharge.
Sec. 2. 32 MRSA §18302, sub-§22, as enacted
by PL 2015, c. 429, §21, is amended to read:

22. General supervision. "General supervision"
means the supervision required-by-the-board-byrule of
those tasks and procedures when that do not require the
physical presence of the supervisor is-netreguired in the
practice setting while procedures are being performed
but do require the tasks and procedures to be performed
with the prior knowledge and consent of the supervisor.

Sec. 3. 32 MRSA §18302, sub-§35 is enacted

to read:

35. Supervision. "Supervision" means either di-
rect supervision or general supervision as determined
by the tasks and procedures that are being performed in
accordance with this chapter.

Sec. 4. 32 MRSA §18302, sub-§36 is enacted

to read:

36. Supervisor. "Supervisor" means an individual
licensed by the board and authorized to provide super-
vision under this chapter.

Sec. 5. 32 MRSA §18302, sub-§37 is enacted

to read:

37. Teledentistry. "Teledentistry," as it pertains
to the delivery of oral health care services, means the
use of interactive, real-time visual, audio or other elec-
tronic media for the purposes of education, assessment,
examination, diagnosis, treatment planning, consulta-
tion and directing the delivery of treatment by individ-
uals licensed under this chapter and includes synchro-
nous encounters, asynchronous encounters, remote pa-
tient monitoring and mobile oral health care in accord-
ance with practice guidelines specified in rules adopted

by the board.

Sec. 6. 32 MRSA §18342, sub-§6, 9D, as en-
acted by PL 2015, c. 429, §21, is amended to read:
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D. A statement from the spensering supervising
dentist that demonstrates that the level of supervi-

sion and control of the services to be performed by
the applicant are adequate and that the performance
of these services are within the applicant's dental
knowledge and skill.

Sec. 7. 32 MRSA §18371, sub-§2, JE, as en-
acted by PL 2015, c. 429, §21, is amended to read:

E. An individual with a resident dentist license
may provide dental services only under the super-
vision of the-spensering a dentist and in accordance
with the level of supervision and control for which
the license was issued by the board.

Sec. 8. 32 MRSA §18371, sub-§3, as amended
by PL 2017, c. 388, §15, is repealed and the following
enacted in its place:

3. Delegation authorized. A dentist may delegate
to an unlicensed person or a licensed person activities
related to dental care and treatment that are delegated
by custom and usage as long as those activities are un-
der the supervision or control of the dentist. A dentist
who delegates activities to an unlicensed person as de-
scribed is legally liable for the activities of that unli-
censed person and the unlicensed person in this rela-
tionship is considered the dentist's agent.

Sec. 9. 32 MRSA §18371, sub-§4, as amended
by PL 2017, c. 288, Pt. A, §35, is further amended to
read:

4. Delegation not authorized. A dentist may not
delegate
6 to an unlicensed person activities related to dental care
or treatment that require a license under this chapter. A
dentist may not delegate to a licensed person activities
related to dental care or treatment that are outside the
scope of practice of that licensed person.

Sec. 10. 32 MRSA §18373, sub-§1, as
amended by PL 2017, c. 388, §17, is further amended
to read:

1. Scope of practice;-direetsupervision. An cx-

panded function dental assistant may perform under the
direet general supervision of a dentist all of the activi-
ties that may be delegated by a dentist to an unlicensed
person pursuant to section 18371, subsection 3;-para-
graph-€. An expanded function dental assistant may
also perform the following activities authorized under
the direet general supervision of a dentist:

A. Apply cavity liners and bases as long as the den-
tist:
(1) Has ordered the cavity liner or base; and

(2) Has checked the cavity liner or base prior
to the placement of the restoration; ané

. .
S0 Hasl.ehe.eked]; the-final restoration-prior-to
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B. Apply pit and fissure sealants after an evalua-
tion of the teeth by the dentist at the time of sealant
placement;

C. Apply supragingival desensitizing agents to an
exposed root surface or dentinal surface of teeth;

D. Apply topical fluorides recognized for the pre-
vention of dental caries;

bridges-and remove execess-eement:
E_Perf o vitali ;
G. Place and contour amalgam, composite and

other restorative materials prior to the final setting
or curing of the material;

I. Place and remove gingival retraction cord;

K. Size, place and cement or bond orthodontic
bands and brackets with final inspection by the
dentist;

L. Supragingival polishing—A-dentist-or-a-dental
polished-are—free—of caleulus—or-other-extraneous
mateﬂall pl “?* te_pehs%l}mg] Dentists may permit a]ﬂ
using a slow-speed rotary instrument and rubber

cup—Dentists may-alowanexpanded functionden-
Fassi il . eivon hand

; : inis] |
placed-compeosite-materials; and

. .. . . ,
M Q. b. tam] impressions—for-athletic ;ﬁlel". [;h ga. ards
HH. Contour or finish restorative materials using
a_high-speed, power-driven handpiece or instru-
ment.

Sec. 11. 32 MRSA §18373, sub-§2, as
amended by PL 2017, c. 388, §17, is repealed.

Sec. 12. 32 MRSA §18374, as amended by PL
2017, c. 388, §§18 and 19, is further amended to read:

§18374. Dental hygienist

1. Scope of practice; direct supervision. A den-
tal hygienist and faculty dental hygienist may perform
the following preeedures under the direct supervision of
a dentist:

A. Administer local anesthesia or nitrous oxide an-
algesia, as long as the dental hygienist or faculty
dental hygienist has authority to administer the rel-
evant medication pursuant to section 18345, sub-
section 2, paragraph D or Ez.

B—lrrigate-and-dryreoteanals:

- | roadi b o dicitalcarios.d

| | Lo dontict for o and
evaluation:
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2. Scope of practice; general supervision. A
dental hygienist and faculty dental hygienist may per-
form under the general supervision of a dentist all of the
activities that may be delegated to an unlicensed person
pursuant to section 18371, subsection 3;—exeept—the

5 . A dental hygienis%
and faculty dental hygienist may also perform the fol-
lowing procedures under the general supervision of a
dentist:

A. Prescribe, dispense or administer anticavity
toothpastes or topical gels with 1.1% or less
sodium fluoride and oral rinses with 0.05%, 0.2%,
0.44% or 0.5% sodium fluoride, as well as chlor-
hexidine gluconate oral rinse;

C. Apply desensitizing agents to teeth;
D. Apply fluoride to control caries;
F. Apply sealants;

J. Expose and process radiographs;

| dental histories:
R Obtain i ial 5 ] .
planned-by-the-dentist;

S. Perform all procedures necessary for a complete
prophylaxis, including root planing;

U. Perform complete periodontal and dental restor-
ative charting;

X. Perform oral inspections, recording all condi-
tions that should be called to the attention of the
dentist;

GG. Place localized delivery of chemotherapeutic
agents when treatment is planned by the dentist;

JJ. Place temporary restorations as an emergency
procedure, as long as the patient is informed of the
temporary nature of the restoration; and

l o £ ; al:

TT. Smooth and polish amalgam restorations;-ane.
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3. Limitation. An individual with a faculty dental
hygienist license may provide the services described in
this section only as part of the education program for
which the license was issued by the board.

Sec. 13. 32 MRSA §18377, sub-§1, as
amended by PL 2019, c. 388, §10, is further amended
to read:

1. Scope of practice. A dental therapist may per-
form the following procedures in limited practice set-
tings, if authorized by a written practice agreement with
a dentist licensed in this State pursuant to subsection 3.

A. To the extent permitted in a written practice
agreement, a dental therapist may provide the care
and services listed in this paragraph only under the
direct supervision of the supervising dentist:

(1) Perform oral health assessments, pulpal
disease assessments for primary and young
teeth, simple cavity preparations and restora-
tions and simple extractions;

(2) Prepare and place stainless steel crowns
and aesthetic anterior crowns for primary inci-
sors and prepare, place and remove space
maintainers;

3)Provide referrals;
(4) Administer local anesthesia and nitrous
oxide analgesia;

S\ Dotk . ices:
(6) Conduct urgent management of dental
trauma, perform suturing, extract primary
teeth and perform nonsurgical extractions of
periodontally diseased permanent teeth if au-

thorized in advance by the supervising dentist;
and

(7) Provide, dispense and administer anti-
inflammatories, nonprescription analgesics,
antimicrobials, antibiotics and anticaries mate-
rials;.

: i 5 hs: and
9)—Perform-other related-services—andfune-
E;eﬂs a] 4 E}] ieil hzelel by lth]e SUPEFVISHRE .éeﬁf*SE and

B. To the extent permitted in a written practice
agreement, a dental therapist may provide the care
and services listed—in identified in section 18371,
subsection 3 and section 18374;subsections—t-and
2 under the general supervision of the supervising
dentist.

Sec. 14. 32 MRSA §18394 is enacted to read:
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§18394. Teledentistry

An individual licensed under this chapter may pro-
vide oral health care services and procedures authorized
under this chapter or by rule using teledentistry. The
board shall adopt by rule guidelines and practice stand-
ards for the use of teledentistry, including, but not lim-
ited to, practice requirements for protecting patient
rights and protocols for referrals, quality and safety, in-
formed consent, patient evaluation, treatment parame-
ters, patient records, prescribing, supervision and com-
pliance with data exchange standards for the security
and confidentiality of patient information. Rules
adopted pursuant to this section are routine technical
rules as defined in Title 5, chapter 375, subchapter 2-A.

Emergency clause. In view of the emergency
cited in the preamble, this legislation takes effect when
approved.

Effective June 16, 2021.

CHAPTER 224
H.P. 117 - L.D. 161

An Act Making Unified
Appropriations and Allocations
for the Expenditures of State
Government, Highway Fund
and Other Funds and
Changing Certain Provisions of
the Law Necessary to the
Proper Operations of State
Government for the Fiscal
Years Ending June 30, 2021,
June 30, 2022 and June 30,
2023

Emergency preamble. Whereas, acts and re-
solves of the Legislature do not become effective until
90 days after adjournment unless enacted as emergen-
cies; and

Whereas, the 90-day period may not terminate
until after the beginning of the next fiscal year; and

Whereas, certain obligations and expenses inci-
dent to the operation of state departments and institu-
tions will become due and payable immediately; and

Whereas, in the judgment of the Legislature,
these facts create an emergency within the meaning of
the Constitution of Maine and require the following leg-
islation as immediately necessary for the preservation
of the public peace, health and safety; now, therefore,

Be it enacted by the People of the State of Maine
as follows:

PART A





