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PUBLIC LAW, C. 174

6. Unable to properly perform. Demonstrated
that the person is unable to properly perform the per-
son's required duties.

An operator or operator in responsible charge
whose certificate is revoked under this section may ap-
ply for reinstatement of a certification of a like classifi-
cation if appropriate proof of competency is presented
to _the department. The department may establish a
more stringent proof of competency and procedures for
the reinstatement of certification for an operator or op-
erator in responsible charge whose certificate has been
revoked.

Sec. 12. 32 MRSA §4175-B is enacted to read:
§4175-B. Department contracting

The department may contract for or otherwise em-
ploy or retain services to fulfill the department's duties

under this chapter, including for the administration of
an educational program pursuant to section 4173-A, the

provision of examinations pursuant to section 4174 and
the issuance of certificates pursuant to section 4175.

Sec. 13. 32 MRSA §4176, first 9, as amended
by PL 1989, c. 890, Pt. A, §6 and affected by §40, is
further amended to read:

The eemmissioner department, upon application
therefor, may issue a certificate, without examination,
in a comparable classification, to any person who holds
a certificate in any state, territory or possession of the
United States or any country;-previding if the require-
ments for certification of operators under which the per-
son's certificate was issued do not conflict with this
chapter and are of a standard not lower than that speci-
fied by rules adopted under this chapter. The issuance
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plants in accordance with section 4172 and provisions
establishing requirements for examinations, qualifica-
tions and ethical standards required of candldates to ob-
tain certification

candidates. Rules adopted pursuant to this section are
routine technical rules as defined in Title 5, chapter 375,

subchapter 2-A.

Sec. 17. 32 MRSA §4181, first 9, as amended
by PL 1989, c. 890, Pt. A, §8 and affected by §40, is
further amended to read:

It is unlawful for any person, firm or corporation,
both ecither municipal and or private, to operate a
wastewater treatment plant unless the competency of
the operator or operator in responsible charge is certi-
fied to by the commissioner department under this
chapter. It is unlawful for any person to perform the
duties of an operator;-as-defined; or operator in respon-

sible charge without being duly certified under this
chapter. The eemmissioner department may further
grant a waiver for a period not exceeding one year for
the operation of a wastewater treatment plant serving
not more than 500 services in the event the wastewater
treatment plant can demonstrate, to the department's
satisfaction, that the certification requirements cannot
be met.

Sec. 18. 32 MRSA §4182, first ¥, as enacted
by PL 1969, c. 237, is amended to read:

Any person, firm or corporation, beth either munic-
ipal and or private, violating any provision of this chap-
ter or the rules and-regulations adopted thereunder pur-
suant to this chapter is guilty of a misdemeaner Class E
crime and may also be subject to civil enforcement ac-
tions under Title 38, section 347-A and civil monetary

of a certificate without examination does not exempt a

penalties as established under Title 38, section 349.

person from any other requirement of an operator or an

operator in responsible charge aside from the examina-
tion requirement. A person so certified is subject to dis-

ciplinary action under section 4175-A.

Sec. 14. 32 MRSA §4177, as amended by PL
1973, c. 625, §223, is repealed.

Sec. 15. 32 MRSA §4178, first g, as enacted
by PL 1969, c. 237, is amended to read:

This chapter shal—apply—only—to—conventional
wastewater—treatment—plants—which—are—separate—and
apart-from-otherfaeilities applies to all operators and

operators in responsible charge and any wastewater
treatment plant that is used to meet the requirements of

a state pollutant discharge elimination system permit or
waste discharge license under Title 38, section 413.

Sec. 16. 32 MRSA §4179, first 9, as amended
by PL 2019, c. 315, §2, is further amended to read:

The Department-ol-Environmental-Protection de-

partment shall adopt rules to administer this chapter that
include, but are not limited to, provisions establishing

the basis for classification of wastewater treatment
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Each day of operation in violation of this chapter or any
rules and-regulations adopted thereundershall-consti-
tute pursuant to this chapter constitutes a separate of-
fense.

See title page for effective date.

CHAPTER 174
H.P. 587 - L.D. 782

An Act To Implement the
Recommendations of the
Department of Corrections for
Certified Batterer Intervention
Programming

Be it enacted by the People of the State of Maine
as follows:

Sec. 1. 17-A MRSA §1501, sub-§9, as enacted
by PL 2019, c. 113, Pt. A, §2, is amended to read:

9. Recognize domestic violence and certified
batterers' domestic violence intervention programs.
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Recognize domestic violence as a serious crime against
the individual and society and to recognize batterers'
domestic violence intervention programs certified pur-
suant to Title 19-A, section 4014 as the most appropri-
ate and effective community intervention in cases in-
volving domestic violence.

Sec. 2. 17-A MRSA §1804, sub-§6, as enacted
by PL 2019, c. 113, Pt. A, §2, is amended to read:

6. Exception to limits when person ordered to
complete batterers' domestic violence intervention
program and pay restitution. If the State pleads and
proves that the enumerated Class D or Class E crime
was committed by the person against a family or house-
hold member and the court orders the person to com-
plete a certified batterers' domestic violence interven-
tion program as defined in Title 19-A, section 4014, the
person may be placed on probation for a period not to
exceed 2 years, except that, on motion by the person's
probation officer, the person or the court, the term of
probation must be terminated by the court when the
court determines that the person has:

A. Served at least one year of probation;

B. Completed the certified batterers' domestic vio-
lence intervention program;

C. Paid in full any victim restitution ordered; and

D. From the time the period of probation com-
menced until the motion for termination is heard,
met all other conditions of probation.

As used in this subsection, "enumerated Class D or
Class E crime" means any Class D crime in chapter 9,
any Class D or Class E crime in chapter 11, the Class D
crimes described in sections 302 and 506-B and the
Class D crimes described in sections 554, 555 and 758.

Sec. 3. 17-A MRSA §1807, sub-§2, qD, as
enacted by PL 2019, c. 113, Pt. A, §2, is amended to
read:

D. Undergo, as an outpatient, available medical or
psychiatric treatment, or to enter and remain, as a
voluntary patient, in a specified institution when re-
quired for that purpose. Failure to comply with this
condition is considered only as a violation of pro-
bation and may not, in itself, authorize involuntary

treatment or hospitalization—Fhe-eourt-may-not-or-
derand-the-State-may-netpayforthe-person-toat-

tend-a-batterers intervention program uniess the - ;
Sec. 4. 17-A MRSA §1807, sub-§2, §D-1 is

enacted to read:

D-1. Complete a certified domestic violence inter-
vention program. The court may not order and the
State may not pay for the person to attend a domes-
tic violence intervention program unless the pro-
gram is certified under Title 19-A, section 4014;
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Sec. 5. 17-A MRSA §1807, sub-§4, as enacted
by PL 2019, c. 113, Pt. A, §2, is amended to read:

4. Findings or explanation required in certain
cases when completion of batterers' domestic vio-
lence intervention program is not ordered as a con-
dition of probation. If an individual is convicted of a
crime under chapter 9 or 13 or section 758 that the State
pleads and proves was committed by the individual
against a spouse, domestic partner or sexual partner; a
former spouse, domestic partner or sexual partner; a
victim with whom the individual is living or lived as a
spouse; or a victim who is or was a dating partner of the
individual and the court does not order as a condition of
probation that the individual complete a batterers' do-
mestic violence intervention program certified pursuant
to Title 19-A, section 4014, the court shall make find-
ings on the record of the court's reasons for not ordering
the individual to complete a batterers' certified domestic
violence intervention program. Ifa plea agreement sub-
mitted to the court in accordance with Rule 11A(b) of
the Maine Rules of Unified Criminal Procedure does
not contain a provision ordering the individual to com-
plete a batterers' certified domestic violence interven-
tion program, the attorney for the State shall indicate, in
a writing submitted to the court, the basis for the plea
agreement's not including completion of a batterers' cer-
tified domestic violence intervention program as a con-
dition of probation. For purposes of this subsection,
"dating partner" means a victim currently or formerly
involved in dating the individual, whether or not the in-
dividual and the victim are or were sexual partners. For
purposes of this subsection, "domestic partner" means
one of 2 unmarried adults who are domiciled together
under a long-term arrangement that evidences a com-
mitment to remain responsible indefinitely for each oth-
er's welfare.

Sec. 6. 17-A MRSA §2102, sub-§1, as enacted
by PL 2019, c. 113, Pt. A, §2, is amended to read:

1. Information provided to victim. Whenprae-
tieable;the The attorney for the State shall make a good
faith effort to inform each victim of the following:

A. The details of a plea agreement, including a de-
ferred disposition, before it is submitted to the
court;

B. The right to comment on a plea agreement, in-
cluding a deferred disposition, pursuant to section
2103;

C. The proposed dismissal or filing of an indict-
ment, information or complaint pursuant to the
Maine Rules of Unified Criminal Procedure, Rule
48, before that action is taken;

D. The time and place of the trial;
E. The time and place of sentencing;

F. The right to participate at sentencing pursuant
to section 2104; and
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F-1. The termination of probation pursuant to sec-
tion 1804, subsection 6; and

G. The right to comment on the proposed early ter-
mination of probation, early termination of admin-
istrative release or conversion of probation to ad-
ministrative release, pursuant to section 2105.

Sec. 7. 17-A MRSA §2108, sub-§2, as enacted
by PL 2019, c. 113, Pt. A, §2, is amended to read:

2. Disclosure to law enforcement or victims' ser-
vice agency. Records that pertain to a victim's current
address or location or that contain information from
which a victim's current address or location could be
determined may be disclosed only to:

A. A state agency if necessary to carry out the stat-
utory duties of that agency;

B. A criminal justice agency if necessary to carry
out the administration of criminal justice or the ad-
ministration of juvenile justice;

C. A victims' service agency with a written agree-
ment with a criminal justice agency to provide ser-
vices as a victim advocate; o

D. A person or agency upon request of the victims;

E. A certified domestic violence intervention pro-
gram in which the defendant in a criminal proceed-
ing involving the victim has enrolled or will enroll;
or

F. The domestic violence center serving the same
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a law enforcement officer, the Commissioner of
Health and Human Services, the Commissioner of
Corrections, the Commissioner of Public Safety, a
judge as assigned by the Chief Justice of the Su-
preme Judicial Court, a representative of the Maine
Prosecutors Association, an assistant attorney gen-
eral responsible for the prosecution of homicide
cases designated by the Attorney General, an assis-
tant attorney general handling child protection
cases designated by the Attorney General, a victim-
witness advocate, a mental health service provider,
a facilitator of a certified batterers' domestic vio-
lence intervention program under section 4014 and
3 persons designated by a statewide coalition for
family crisis services. Members who are not state
officials serve a 2-year term without compensation,
except that of those initially appointed by the chair,
1/2 must be appointed for a one-year term.

Sec. 11. 19-A MRSA §4014, as amended by PL
2013, c. 424, Pt. B, §8, is further amended to read:

§4014. Certification-ofbatterers' Certified domestic
violence intervention programs

1. Rules establishing standards and procedures
for certification. The Department of Corrections, re-
ferred to in this section as the "department," shall adopt
rules pursuant to the Maine Administrative Procedure
Act, in consultation with the Maine Commission on Do-
mestic and Sexual Abuse, that establish standards and
procedures for certification of batterers' domestic vio-
lence intervention programs. The department, in con-

county as the certified domestic violence interven-
tion program in which the defendant in a criminal
proceeding involving the victim has enrolled or
will enroll.

Sec. 8. 19-A MRSA §1653, sub-§2, qE, as
enacted by PL 1995, c. 694, Pt. B, §2 and affected by
Pt. E, §2, is amended to read:

E. The order of the court may not include a require-
ment that the State pay for the defendant to attend
a batterers' domestic violence intervention program
unless the program is certified under section 4014.

Sec. 9. 19-A MRSA §4013, sub-§1, YA, as
amended by PL 2019, c. 188, §1, is further amended by
amending subparagraph (9-F) to read:

(9-F) One member, appointed by the Gover-
nor, who has experience working in batterers'
domestic violence intervention programs;

Sec. 10. 19-A MRSA §4013, sub-§4, A, as
amended by PL 2001, c. 240, §2 and PL 2003, c. 689,
Pt. B, §7, is further amended to read:

A. The chair of the commission shall appoint
members of the panel who have experience in
providing services to victims of domestic and sex-
ual abuse and shall include at least the following:
the Chief Medical Examiner, a physician, a nurse,
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sultation with the commission, shall review and certify
programs that meet the standards. Rules adopted pur-
suant to this subsection are routine technical rules as de-
fined in Title 5, chapter 375, subchapter 2-A.

3. Information sharing with certified domestic
violence intervention programs. In a criminal pro-
ceeding that results in the issuance of a court order that
directs a person to complete a certified domestic vio-
lence intervention program, within 7 days of the issu-
ance of the order, the attorney for the State shall provide
to the certified domestic violence intervention program
in which the person has enrolled or will enroll:

A. The incident report from a law enforcement
agency submitted to the attorney for the State that
is most relevant to the criminal proceeding, which
the certified domestic violence intervention pro-
gram is authorized to receive pursuant to Title 16,
section 805, subsection 5; and

B. The last known contact information for the vic-
tim in the criminal proceeding.
Sec. 12. 22 MRSA §4036, sub-§1, 91, as

amended by PL 1995, c. 694, Pt. D, §43 and affected by
Pt. E, §2, is further amended to read:

I. The court may not order and the State may not
pay for the defendant to attend a batterers' domestic
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violence intervention program unless the program
is certified under Title 19-A, section 4014.

Sec. 13. 34-A MRSA §1206-A, sub-§1, 4B,
as amended by PL 2017, c. 407, Pt. A, §151, is further
amended to read:

B. "Community intervention program" means a
program operated at the community level providing
services designed to intervene in the risk factors for
reoffending, including, but not limited to, mental
health, sex offender treatment, social service and
substance use disorder treatment programs, but not
including a batterers' domestic violence interven-
tion program under Title 19-A, section 4014.

Sec. 14. 34-A MRSA §1214, sub-§5, as
amended by PL 2017, c. 407, Pt. A, §153, is further
amended to read:

5. Report regarding batterers domestic violence
intervention programs. Beginning January 2003 and
annually thereafter, the department shall report to the
joint standing committee of the Legislature having ju-
risdiction over criminal justice matters regarding the
work of batterers domestic violence intervention pro-
grams. The report must include information regarding:
meeting program benchmarks and goals, developing
and implementing new programs, measuring effective-
ness of existing programs and communicating and co-
ordinating efforts with providers of substance use dis-
order services, literacy support and other services with
whom batterers persons ordered to complete a domestic
violence intervention program may need to work in or-
der to participate meaningfully in a batterers domestic
violence intervention program.

See title page for effective date.

PUBLIC LAW, C. 176

production or manufacture of the same. "Necessi-
ties" includes any other vital or necessary good or
service except those:

(1) Subject to continuous maximum price reg-
ulation under the provisions of any state or fed-
eral law;

(2) As to which the State's authority is
preempted; or

(3) Furnished or provided by:
(a) Insurers; or

(b) Nonprofit hospitals, medical service
organizations or health maintenance or-
ganizations authorized to transact busi-
ness within the State pursuant to Title 24
and Title 24-A.

See title page for effective date.

CHAPTER 175
S.P. 225 - L.D. 822

An Act To Affirm That Food
Seeds Are a Necessity in Maine

Be it enacted by the People of the State of Maine
as follows:

Sec. 1. 10 MRSA §1105, sub-§1, §C, as
amended by PL 2019, c. 126, §1, is further amended to
read:

C. "Necessities" includes food for human or ani-
mal consumption; seeds; potable water; pharma-
ceutical products, including prescription medica-
tions; wearing apparel; shoes; building materials;
gas and electricity for light, heat and power; ice;
fuel of all kinds; and fertilizer and fertilizer ingre-
dients; together with tools, utensils, implements,
machinery and equipment required for the actual
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CHAPTER 176
H.P. 605 - L.D. 837

An Act To Amend the Child
and Family Services and Child
Protection Act

Be it enacted by the People of the State of Maine
as follows:

Sec. 1. 22 MRSA §4002, sub-§1, as amended
by PL 2015, c. 360, §2, is further amended to read:

1. Abuse or neglect. "Abuse or neglect" means a
threat to a child's health or welfare by physical, mental
or emotional injury or impairment, sexual abuse or ex-
ploitation including under Title 17-A, sections 282,
852, 853 and 855; or deprivation of essential needs, or
lack of protection from these erfailure-to-ensure-com-

i i i , by a per-
son responsible for the child. "Abuse or neglect" also
means truancy under Title 20-A, section 3272, subsec-
tion 2, paragraph B C or section 5051-A, subsection 1,
paragraph C; or D when truancy is the result of neglect
by a person responsible for the child. "Abuse or ne-
glect" also means a threat to a child's health or welfare
caused by child sex trafficking by any person, regard-
less of whether or not the person is responsible for the
child.

Sec. 2. 22 MRSA §4002, sub-§3-B is enacted

to read:
3-B. Child sex trafficking. "Child sex traffick-
ing" means the recruitment, harboring, transportation,

provision or obtaining of a child for the purposes of a
commercial sex act as defined in 22 United States Code,

Section 7102(4).






