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upon the filing of the document with the State Registrar 
of Vital Statistics pursuant to section 1864. 

3.  Suspension of legal responsibilities.  Except 
for good cause shown, during the pendency of a pro-
ceeding under section 1867 or 1868 to rescind or chal-
lenge an acknowledgment of paternity parentage or de-
nial of parentage, the court may not suspend the legal 
responsibilities of a signatory arising from the acknowl-
edgment, including the duty to pay child support. 

4.  Proceeding to rescind or challenge.  A pro-
ceeding under section 1867 or 1868 to rescind or chal-
lenge an acknowledgment of paternity parentage or de-
nial of parentage must be conducted as a proceeding to 
adjudicate parentage under subchapter 1. 

5.  Amendment to birth record.  At the conclu-
sion of a proceeding under section 1867 or 1868 to re-
scind or challenge an acknowledgment of paternity par-
entage or denial of parentage, the court shall order the 
State Registrar of Vital Statistics to amend the birth rec-
ord of the child, if appropriate. 

Sec. 15.  19-A MRSA §1870, as enacted by PL 
2015, c. 296, Pt. A, §1 and affected by Pt. D, §1, is 
amended to read: 
§1870.  Ratification not permitted 

A court or administrative agency conducting a ju-
dicial or administrative proceeding may not ratify an 
unchallenged acknowledgment of paternity parentage 
under section 1861. 

Sec. 16.  19-A MRSA §1871, as enacted by PL 
2015, c. 296, Pt. A, §1 and affected by Pt. D, §1, is 
amended to read: 
§1871.  Forms for acknowledgment and denial of  

paternity parentage 
To facilitate compliance with this subchapter, the 

State Registrar of Vital Statistics shall prescribe forms 
for the acknowledgment of paternity parentage and the 
denial of parentage.  A valid acknowledgment of pater-
nity parentage or denial of parentage is not affected by 
a later modification of the prescribed form. 

Sec. 17.  19-A MRSA §1872, as enacted by PL 
2015, c. 296, Pt. A, §1 and affected by Pt. D, §1, is 
amended to read: 
§1872.  Release of information 

The State Registrar of Vital Statistics may release 
information relating to an acknowledgment of paternity 
parentage under section 1861 as provided in Title 22, 
section 2706. 

Sec. 18.  19-A MRSA §1924, sub-§3, as en-
acted by PL 2015, c. 296, Pt. A, §1 and affected by Pt. 
D, §1, is amended to read: 

3.  Consent form.  Consent under subsection 1 ex-
ecuted via a consent form adopted by the Office of Data, 

Research and Vital Statistics must be accepted and re-
lied upon for purposes of issuing a birth record.  Noth-
ing in this subsection precludes a person from filing a 
voluntary acknowledgment of parentage under sub-
chapter 3. 

Sec. 19.  19-A MRSA §3016, sub-§10, as en-
acted by PL 2003, c. 436, §25, is amended to read: 

10.  Voluntary acknowledgment admissible.  A 
voluntary acknowledgment of paternity parentage, cer-
tified as a true copy, is admissible to establish parentage 
of the child. 

Sec. 20.  Effective date. This Act takes effect 
October 1, 2021. 

See title page for effective date. 

CHAPTER 142 
S.P. 147 - L.D. 340 

An Act To Allow for the 
Establishment of Commercial 

Property Assessed Clean 
Energy Programs 

Be it enacted by the People of the State of Maine 
as follows: 

Sec. 1.  35-A MRSA c. 101 is enacted to read: 
CHAPTER 101 

COMMERCIAL PROPERTY ASSESSED CLEAN 
ENERGY 

§10201.  Declaration of public purpose 
It is declared that the establishment and implemen-

tation of commercial property assessed clean energy, or 
commercial PACE, programs to finance energy savings 
improvements are public purposes. 
§10202.  Definitions 

As used in this chapter, unless the context other-
wise indicates, the following terms have the following 
meanings. 

1.  Commercial PACE.  "Commercial PACE" 
means commercial property assessed clean energy. 

2.  Commercial PACE agreement.  "Commercial 
PACE agreement" means an agreement that authorizes 
the creation of a commercial PACE assessment on qual-
ifying property and that is approved in writing by all 
owners of the qualifying property at the time of the 
agreement. 

3.  Commercial PACE assessment.  "Commercial 
PACE assessment" means an assessment made against 
qualifying property to finance an energy savings im-
provement. 
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4.  Commercial PACE lien.  "Commercial PACE 
lien" means a lien secured against a qualifying property 
that is created by a commercial PACE assessment. 

5.  Commercial PACE ordinance.  "Commercial 
PACE ordinance" means an ordinance adopted by the 
legislative body of a municipality for the purpose of 
participating in a commercial PACE program. 

6.  Commercial PACE program.  "Commercial 
PACE program" means a program established under 
this chapter by the trust, a 3rd party contracted by the 
trust or a municipality, under which commercial prop-
erty owners can finance energy savings improvements 
on qualifying property. 

7.  Energy savings improvement.  "Energy sav-
ings improvement" means an improvement or series of 
improvements to qualifying property that, as deter-
mined by the trust, are new and permanently affixed to 
qualifying property and that: 

A.  Will result in increased energy efficiency or 
substantially reduced energy use and: 

(1)  Meet or exceed applicable United States 
Environmental Protection Agency and United 
States Department of Energy Energy Star pro-
gram or similar energy efficiency standards es-
tablished or approved by the trust; or 
(2)  Involve weatherization of commercial or 
industrial property in a manner approved by 
the trust; or 

B.  Involve a renewable energy installation, an en-
ergy storage system as defined in section 3481, 
subsection 6, an electric thermal storage system, 
electric vehicle supply equipment or heating equip-
ment that meets or exceeds standards established or 
approved by the trust.  Heating equipment that is 
not a renewable energy installation must be heating 
equipment that produces the lowest carbon emis-
sions of any heating equipment reasonably availa-
ble to the property owner, as determined by the 
trust, and must meet the requirements of section 
10204, subsection 1, paragraph B. 
8.  Qualifying property.  "Qualifying property" 

means real commercial property that: 
A.  Does not have a residential mortgage; 
B.  Is not owned by a residential customer or small 
commercial customer as defined in section 3106, 
subsection 1, paragraphs C and D, respectively; 
C.  Consists of 5 or more rental units if the property 
is a commercial building designed for residential 
use; 
D.  Is not owned by a federal, state or municipal 
government or public school; and 

E.  Is located in a municipality that participates in 
a commercial PACE program pursuant to this 
chapter. 
9.  Renewable energy installation.  "Renewable 

energy installation" means a fixture, product, system, 
device or interacting group of devices installed behind 
the meter at a qualifying property, or on contiguous 
property under common ownership, that produces en-
ergy or heat from renewable sources, including, but not 
limited to, photovoltaic systems, solar thermal systems, 
highly efficient wood heating systems, geothermal sys-
tems and wind systems that do not on average generate 
more energy or heat than the peak demand of the prop-
erty. 

10.  Trust.  "Trust" means the Efficiency Maine 
Trust established in section 10103. 
§10203.  Commercial PACE programs 

1.  Establishment; administration.  The trust, a 
3rd party contracted by the trust or a municipality that 
has adopted a commercial PACE ordinance may estab-
lish a commercial PACE program.  Notwithstanding 
any provision of law to the contrary, the trust may use 
funds from its administrative fund, program funds or 
fees on commercial PACE assessments to pay reasona-
ble administrative expenses of the trust or to pay a 3rd 
party contracted by the trust for costs incurred to carry 
out the purposes of this chapter. 

2.  Energy savings improvement financing.  Fi-
nancing for energy savings improvements may be pro-
vided by any funds available for those improvements, 
except for proceeds from the regional greenhouse gas 
initiative as defined in Title 38, section 580-A, subsec-
tion 19.  If funds are provided by a nongovernmental 
lender, including, but not limited to, banks and invest-
ment firms, the nongovernmental lender has the con-
tractual right to receive commercial PACE assessment 
payments.  Commercial PACE financing may cover up 
to 100% of an energy savings improvement's costs, in-
cluding audits, energy savings improvement develop-
ment and application fees. 

3.  Program administration; municipal partici-
pation and liability.  A commercial PACE program 
must be administered as follows. 

A.  A municipality that has adopted a commercial 
PACE ordinance may: 

(1)  Administer the functions of a commercial 
PACE program, including, but not limited to, 
entering into commercial PACE agreements 
with commercial property owners and collect-
ing commercial PACE assessments; or 
(2)  Enter into a contract with the trust to ad-
minister some or all functions of the commer-
cial PACE program for the municipality, in-
cluding billing and collection of commercial 
PACE assessments, except that the trust may 
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not administer the collection of commercial 
PACE assessments in default pursuant to sec-
tion 10205, subsection 5. 

B.  The trust may enter into a contract with a mu-
nicipality that has adopted a commercial PACE or-
dinance to administer commercial PACE program 
functions in the municipality. 
C.  The trust may enter into a contract with a 3rd-
party administrator to administer part or all of a 
commercial PACE program for a municipality. 
D.  Notwithstanding any provision of law to the 
contrary, staff or trustees of the trust, municipal of-
ficers and municipal officials, including, without 
limitation, tax assessors and tax collectors, are not 
personally liable to the trust or to any other person 
for claims, of whatever kind or nature, under or re-
lated to a commercial PACE program established 
under subsection 1, including, without limitation, 
claims for or related to uncollected commercial 
PACE assessments. 
E.  Other than the fulfillment of its obligations 
specified in a commercial PACE agreement, nei-
ther the trust nor a municipality has any liability to 
a commercial property owner for or related to en-
ergy savings improvements financed under a com-
mercial PACE program. 
F.  The trust may collect fees necessary to admin-
ister commercial PACE programs. 
4.  Quality assurance system.  Subject to the avail-

ability of funds, the trust shall, within one year of the 
establishment of a commercial PACE program under 
subsection 1, adopt by rule a quality assurance system 
for the commercial PACE program.  In developing a 
quality assurance system under this subsection, the trust 
shall consult with industry stakeholders, including, but 
not limited to, representatives of clean energy and en-
ergy efficiency programs, contractors and environmen-
tal, energy efficiency and labor organizations. 

5.  Terms and conditions.  The trust may, by rule, 
establish terms and conditions under which municipali-
ties and commercial property owners may participate in 
a commercial PACE program established under subsec-
tion 1, which may include, but are not limited to, terms 
and conditions related to program design, implementa-
tion and administration, cost sharing, collection of com-
mercial PACE assessments and recording of liens.  The 
trust may vary the terms and conditions established un-
der this subsection applicable to a participating munici-
pality from those of other participating municipalities 
by mutual agreement with that municipality.  Any terms 
or conditions established by the trust may not conflict 
with other provisions of this chapter. 
A commercial PACE assessment may be used to secure 
financing for the construction of a new building or fa-

cility.  Financing secured by a commercial PACE as-
sessment for the construction of a new building or facil-
ity must be used for energy savings improvements on 
the property that significantly exceed the energy stand-
ards of the Maine Uniform Building and Energy Code, 
adopted pursuant to Title 10, section 9722, subsection 
6, paragraph B, or the applicable energy code in the mu-
nicipality where the project is located, as determined by 
the trust.  A lender under this chapter may disburse 
funds for new construction projects before project com-
pletion. 

6.  Model documents; educational materials.  
The trust shall develop and provide to municipalities 
model commercial PACE ordinances, model commer-
cial PACE agreements, other model forms and docu-
ments and educational materials for use by municipali-
ties in the implementation of commercial PACE pro-
grams. 
§10204.  Underwriting 

1.  Underwriting.  A commercial PACE agree-
ment entered into pursuant to a commercial PACE pro-
gram must comply with underwriting requirements es-
tablished by rule by the trust.  Underwriting require-
ments established by the trust must, at a minimum: 

A.  Provide that the term of the commercial PACE 
agreement not exceed the estimated useful life of 
the financed energy savings improvements; 
B.  Require that the estimated cost savings from the 
energy savings improvements over the useful life 
of such improvements achieve for the property 
owner a savings-to-investment ratio of not less than 
1.0; 
C.  Require that the qualifying property have a debt 
service coverage ratio of not less than 1.0 at the 
time the commercial PACE agreement is entered 
into; 
D.  Require that the qualifying property have a 
loan-to-value ratio of not more than 1.0 at the time 
the commercial PACE agreement is entered into, 
calculated by dividing the total amount of debt se-
cured by the property by the property value; 
E.  Require that the qualifying property's commer-
cial PACE assessment-to-value ratio be no greater 
than 0.35; 
F.  Require proof of ownership of the qualifying 
property; 
G.  Require that the qualifying property: 

(1)  Be current on real estate taxes, personal 
property taxes and municipal sewer, sanitary 
and water district charges; 
(2)  Have no outstanding and unsatisfied tax or 
municipal sewer, sanitary or water district 
liens; and 
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(3)  Not be subject to a mortgage or other lien 
on which there is a recorded notice of default, 
foreclosure or delinquency that has not been 
cured; 

H.  Require that the owner or owners of the quali-
fying property certify that there are no overdue 
payments on mortgages secured by the property; 
and 
I.  Require escrows for commercial PACE assess-
ment payments when appropriate. 

§10205.  Commercial PACE assessments; collection; 
priority 

1.  Collection of assessments.  A commercial 
PACE assessment constitutes a lien on the qualifying 
property until it is paid in full and must be assessed and 
collected by the trust, a 3rd-party administrator con-
tracted by the trust, a municipality or an agent desig-
nated by the trust or a municipality in any manner al-
lowed under the commercial PACE program, consistent 
with applicable laws.  If the trust or a 3rd-party admin-
istrator contracted by the trust collects commercial 
PACE assessments on behalf of a municipality, the trust 
shall periodically report to the municipality on the sta-
tus of the commercial PACE assessments in the munic-
ipality and shall notify the municipality immediately of 
any delinquent commercial PACE assessments.  Upon 
receiving notification from the trust of a delinquent 
commercial PACE assessment, a municipality shall no-
tify the holder of any mortgage on the property of the 
delinquent assessment. 

2.  Notice; filing.  A notice of a commercial PACE 
agreement must be filed in the appropriate registry of 
deeds.  The filing of this notice creates a commercial 
PACE lien against the property subject to the commer-
cial PACE assessment until the amounts due under the 
terms of the commercial PACE agreement are paid in 
full.  A notice filed under this subsection must, at a min-
imum, include: 

A.  The amount of funds disbursed or to be dis-
bursed pursuant to the commercial PACE agree-
ment; 
B.  The names and addresses of the current owners 
of the qualifying property subject to the commer-
cial PACE assessment; 
C.  A description of the qualifying property subject 
to the commercial PACE assessment, including its 
tax map and lot number; 
D.  The duration of the commercial PACE agree-
ment; 
E.  The name and address of the entity filing the 
notice; and 
F.  Written verification of mortgage lender consent, 
if there is a mortgage on the property. 

3.  Priority.  A commercial PACE lien secures pay-
ment for any unpaid commercial PACE assessment and, 
together with all associated interest and penalties for de-
fault and associated attorney's fees and collection costs, 
takes precedence over all other liens or encumbrances 
except a lien for real property taxes of the municipality 
and liens of municipal sewer, sanitary and water dis-
tricts.  From the date of recording, a commercial PACE 
lien is a priority lien against a property, subject only to 
liens set out in section 6111-A, Title 36, section 552 and 
Title 38, sections 1050 and 1208, except that the priority 
of such a commercial PACE lien over any lien, except 
a lien for real property taxes of the municipality or a lien 
of a municipal sewer, sanitary or water district, that ex-
isted prior to the commercial PACE lien is subject to the 
written consent of such existing lienholder. 

4.  Mortgage lender notice and consent.  Any fi-
nancial institution holding a lien, mortgage or security 
interest in or other collateral encumbrance on the prop-
erty for which a commercial PACE assessment is 
sought must be provided written notice of the commer-
cial property owner's intention to participate in the com-
mercial PACE program and must acknowledge in writ-
ing to the commercial property owner and municipality 
that the financial institution has received such notice.  A 
commercial PACE assessment may not be approved un-
til the financial institution holding the lien, mortgage or 
security interest in or other collateral encumbrance on 
the property has provided written consent to the com-
mercial property owner and municipality that the bor-
rower may participate and enroll the collateral property 
in the commercial PACE program.  This written consent 
must be filed in the registry of deeds and must include 
a written acknowledgement and understanding by the 
financial institution holding the lien, mortgage or secu-
rity interest in or other collateral encumbrance on the 
property: 

A.  Of the priority status provided to commercial 
PACE liens pursuant to subsection 3; 
B.  Of the foreclosure process applicable to proper-
ties subject to commercial PACE liens under sub-
section 5; and 
C.  That the financial institution is not required to 
but has voluntarily elected to consent to the enroll-
ment of the property in the commercial PACE pro-
gram. 
5.  Collection, default and foreclosure.  A com-

mercial PACE assessment for which notice is properly 
recorded under this section creates a lien on the prop-
erty.  The portion of the assessment that has not yet be-
come due is not eliminated by foreclosure, and the lien 
may not be accelerated or extinguished until fully re-
paid. 
A commercial PACE assessment and any interest, fees, 
penalties and attorney's fees incurred in its collection 
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must be collected in the same manner as the real prop-
erty taxes of the municipality in which the property is 
located. If a commercial PACE assessment is delin-
quent or in default and the borrower or property owner 
is delinquent in any tax debt due to the municipality in 
which the property is located, collection may occur only 
by the recording of liens and by foreclosure under Title 
36, sections 942 and 943. Liens must be recorded and 
released in the same manner as liens for real property 
taxes. 
If only a commercial PACE assessment is delinquent 
but the borrower or property owner is current on pay-
ment of all municipal taxes due to the participating mu-
nicipality, then a commercial PACE lienholder shall ac-
cept an assignment of the commercial PACE lien, as 
provided in the written agreement between the partici-
pating municipality and the commercial PACE lender.  
The assignee shall have and possess all the same powers 
and rights at law as the participating municipality and 
its tax collector with regards to the priority of the com-
mercial PACE lien, the accrual of interest and fees and 
the costs of collection.  The assignee shall have the 
same rights to enforce the commercial PACE lien as any 
private party or lender holding a lien on real property, 
including, but not limited to, the right of foreclosure 
consistent with Title 14, sections 6203-A and 6321 and 
any other action in contract or lawsuit for the enforce-
ment of the commercial PACE lien.  The assignee shall 
recover costs and reasonable attorney's fees incurred as 
a result of any foreclosure action or other legal proceed-
ing brought pursuant to this subsection, which may be 
collected by the assignee at any time after the assignee 
has made demand for payment. 

6.  Judicial or nonjudicial sale or foreclosure.  In 
the event of a judicial or nonjudicial sale or foreclosure 
of a property subject to a commercial PACE lien by a 
lienholder that is not a commercial PACE lienholder, 
the commercial PACE lien must survive the foreclosure 
or sale to the extent of any unpaid installment, interest, 
penalties or fees secured by the lien that were not paid 
from the proceeds of the sale.  All parties with mort-
gages or liens on that property, including without limi-
tation commercial PACE lienholders, must receive on 
account of such mortgages or liens sale proceeds in ac-
cordance with the priority established in this chapter 
and by applicable law.  A commercial PACE assess-
ment is not eliminated by foreclosure and cannot be ac-
celerated.  Only the portion of a commercial PACE as-
sessment that is in arrears at the time of foreclosure 
takes precedence over other mortgages or liens; the re-
mainder transfers with the property at resale. 
Unless otherwise agreed upon by the commercial PACE 
lender, all payments on a commercial PACE assessment 
that become due after the date of transfer by judicial or 
nonjudicial sale or foreclosure must continue to be se-
cured by a lien on the property and are the responsibility 
of the transferee. 

7.  Release of lien.  A municipality shall discharge 
a commercial PACE lien created under subsection 2 
upon full payment of the amount specified in the com-
mercial PACE agreement. A discharge under this sub-
section must be filed in the appropriate registry of deeds 
and must include reference to the notice required under 
subsection 2. 
§10206.  Commercial property owners 

1.  Purchase of goods and services.  A commer-
cial property owner who has entered into a commercial 
PACE agreement under this chapter may purchase di-
rectly all goods and services for the energy savings im-
provements described in the commercial PACE agree-
ment, subject to any applicable vendor certification re-
quired by the trust and other requirements of the trust.  
Goods and services purchased by a commercial prop-
erty owner for the energy savings improvements under 
a commercial PACE agreement are not subject to any 
public procurement ordinance or statute. 

2.  Rights.  Commercial property owners retain all 
rights under contract or law against parties other than 
the municipality or the trust with respect to energy sav-
ings improvements financed through commercial 
PACE agreements. 
§10207.  Annual report 

The trust shall report annually on the implementa-
tion of this chapter as part of the report required under 
section 10104, subsection 5. 
§10208.  Rulemaking 

Rules adopted under this chapter are routine tech-
nical rules as defined in Title 5, chapter 375, subchapter 
2-A. 
§10209.  Construction; home rule 

Nothing in this chapter may be construed to limit 
the home rule authority of a municipality. 
§10210.  Conformity to changed standards 

If standards are adopted by any state or federal 
agency subsequent to a municipality's adoption of a 
commercial PACE ordinance or participation in a com-
mercial PACE program and those standards substan-
tially conflict with the municipality's manner of partic-
ipation in the commercial PACE program, the munici-
pality shall take necessary steps to conform its partici-
pation to those standards. 

See title page for effective date. 




