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SECOND REGULAR SESSION - 2019

Emergency clause. In view of the emergency
cited in the preamble, this legislation takes effect when
approved.

Effective March 18, 2020.

CHAPTER 667
H.P. 1498 - L.D. 2103

An Act To Implement the
Recommendations of the Right
To Know Advisory Committee

Regarding Public Records

Exceptions

Be it enacted by the People of the State of Maine
as follows:

PART A

Sec. A-1. 1 MRSA §402, sub-§3, C-1, as en-
acted by PL 2011, c. 264, §1, is amended to read:

C-1. Information contained in a communication
between a constituent and an elected official if the
information:

(1) Is of a personal nature, consisting of:

(a) An individual's medical information
of any kind, including information per-
taining to diagnosis or treatment of mental
or emotional disorders;

(b) Credit or financial information;

(¢) Information pertaining to the personal
history, general character or conduct of
the constituent or any member of the con-
stituent's immediate family; or

(d) Complaints, charges of misconduct,
replies to complaints or charges of mis-
conduct or memoranda or other materials
pertaining to disciplinary action; or

ndividual (ol .
ber;-or

(2) Would be confidential if it were in the pos-

session of another public agency or official;

Sec. A-2. 1 MRSA §402, sub-§3, K, as
amended by PL 2003, c. 392, §1, is further amended to
read:

K. Personally identifying information concerning
minors that is obtained or maintained by a munici-
pality in providing recreational or nonmandatory

educational programs or services;-the-munteipal-

o+ which the inf 5 11 bo it
heldfrom-diselosure. This paragraph does not ap-
ply to records governed by Title 20-A, section 6001
and does not supersede Title 20-A, section 6001-A;
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Sec. A-3. 1 MRSA §402, sub-§3, M, as
amended by PL 2011, c. 662, §2, is further amended to
read:

M. Records or information describing the architec-
ture, design, access authentication, encryption or
security of information technology infrastructure,
systems and software, including records or infor-
mation maintained to ensure government opera-
tions and technology continuity and to facilitate
disaster recovery. Records or information covered
by this paragraph may be disclosed to the Legisla-
ture or, in the case of a political or administrative
subdivision, to municipal officials or board mem-
bers under conditions that protect the information
from further disclosure;

Sec. A-4. 3 MRSA §997, sub-§1, as enacted
by PL 2001, ¢. 702, §2, is amended to read:

1. Review and response. Prior to the presentation
of a program evaluation under this chapter to the com-
mittee by the office, the director of the evaluated state
agency or other entity must have an opportunity to re-
view a draft of the program evaluation report. Within
15 calendar days of receipt of the draft report, the direc-
tor of the evaluated state agency or other entity may
provide to the office comments on the draft report. If
provided to the office by the comment deadline, the
comments must be included in the final report when it
is presented to the committee. Failure by the director
of an evaluated agency or other entity to submit its com-
ments on the draft report by the comment deadline may
not delay the submission of a report to the committee or
its release to the public.

All documents, writings, drafts, electronic communica-
tions and information transmitted pursuant to this sub-
section are confidential and may not be released to the
public prier—to—the-time-the-officeissues—its—program
. A person
violating the provisions of this subsection regarding
confidentiality is guilty of a Class E crime.

Sec. A-5. 3 MRSA §997, sub-§3, as enacted
by PL 2001, c. 702, §2, is amended to read:

3. Confidentiality. The-directorshall-issuepro-

Workmg papers in the posses-
sion of the director or

an entity
with which the director has contracted for the conduct

of program evaluations pursuant to section 995, subsec-
tion 2 are confidential and exempt from disclosure pur-
suant to Title 1, chapter 13, including disclosure to the
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Legislative Council or an agent or representative of the
Legislative Council. All other records or materials in

the possession of the director or ether-entity-charged

an entity with which the director has
contracted for the conduct of program evaluations pur-
suant to section 995, subsection 2 that would otherwise

be confidential or exempt from disclosure are exempt
from disclosure pursuant to the provisions of Title 1,

chapter 13. Pﬂeﬁte—th%rele‘&s%ef—a—pfegf&%e\%m&ﬁen

Couneil: This subsection may not be construed to pro-
hibit or prevent public access to the records of a state
agency or other entity in the possession of the director
that would otherwise be subject to disclosure pursuant
to the provisions of Title 1, chapter 13. The director
shall refer requests for access to those records directly
to the state agency or other entity that is the official cus-
todian of the requested records, which shall respond to
the request for public records.

Sec. A-6. 3 MRSA §997, sub-§5, as enacted
by PL 2001, c. 702, §2, is amended to read:

5. Ceonfidentiality- of working papers Disclosure

to agency or entity subject to program evaluation.
Except as provided in this subsection, working papers
are confidential pursuant to subsection 3 and may not
be disclosed to any person. Prior to the release of the
final program evaluation report, the director has sole
discretion to disclose working papers to the state agency
or other entity subject to the program evaluation when
disclosure will not prejudice the program evaluation.
After release of the final program evaluation report,
working papers may be released as necessary to the
state agency or other entity that was subject to the pro-
gram evaluation under this chapter.

Sec. A-7. 5§ MRSA §4572, sub-§2, §C, as en-
acted by PL 1995, ¢. 393, §13, is amended by amending
subparagraph (2) to read:

(2) Informationoebtainedregarding—the Any
medical eendition—or and disability infor-
mation and history of the applicant is collected
and maintained on separate forms and in sepa-
rate medical files and is treated as a confiden-
tial medical record, except that:

(a) Supervisors and managers may be in-
formed regarding necessary restrictions
on the work or duties of the employee and
necessary accommodations;
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(b) First aid and safety personnel may be
informed, when appropriate, if the disabil-
ity might require emergency treatment;
and

(c) Government officials investigating
compliance with this Act are provided rel-
evant information on request; and

Sec. A-8. 5 MRSA §4572, sub-§2, qE, as en-
acted by PL 1995, c. 393, §13, is amended to read:

E. A covered entity may conduct voluntary medi-
cal examinations, including voluntary medical his-
tories and disability information and history, that
are part of an employee health or wellness program
available to employees at that work site. A covered
entity may make inquiries into the ability of an em-
ployee to perform job-related functions. Infor-
mation obtained under this paragraph regarding the
medical eenditionor and disability information and
history of an employee is subject to the require-
ments of paragraph C, subparagraphs (2) and (3).

Sec. A-9. 5§ MRSA §4573, sub-§2, as amended
by PL 1995, ¢. 393, §16, is further amended to read:

2. Records. After employment or admission to
membership, to make a record of such features of an
individual as are needed in good faith for the purpose of
identifying them the individual, provided the record is
intended and used in good faith solely for identification,
and not for the purpose of discrimination in violation of
this Act. Records effeatares regarding physical or
mental disability that are collected must be collected
and maintained on separate forms and in separate files
and be treated as confidential records;

PART B

Sec. B-1. 1 MRSA §402, sub-§3, qE, as re-
pealed and replaced by PL 1989, c. 878, Pt. A, §2 and
amended by PL 2003, c. 20, Pt. OO, §2 and affected by
§4, is further amended to read:

E. Records, working papers, interoffice and in-
traoffice memoranda used by or prepared for fac-
ulty and administrative committees of the Maine
Maritime Academy, the Maine Community Col-
lege System and the University of Maine System
when the subject matter is confidential or otherwise
protected from disclosure by statute, other law, le-
gal precedent or privilege recognized by the courts
of this State. The provisions of this paragraph do
not apply to the boards of trustees and the commit-
tees and subcommittees of those boards, which are
referred to in subsection 2, paragraph B;

Sec. B-2. 1 MRSA §402, sub-§3, 9J, as
amended by PL 2001, c. 675, §1, is further amended to
read:

J. Working papers, including records, drafts and
interoffice and intraoffice memoranda, used or
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maintained by any advisory organization covered
by subsection 2, paragraph F, or any member or
staff of that organization during the existence of the
advisory organization. Working papers are public

records if distributed by-a-membereor in a public

meeting of the advisory organization;

Sec. B-3. 1 MRSA §402, sub-§3, 40, as cor-
rected by RR 2009, c. 1, §1, is amended by amending
subparagraph (1) to read:

(1) "Personal contact information" means
heme personal address, heme telephone num-
ber, home facsimile number, home e-mail ad-
dress and-persenal, cellular telephone number
and-—personal, pager number and username
password and uniform resource locator for a
personal social media account as defined in Ti-
tle 26, section 615, subsection 4; and

Sec. B-4. 1 MRSA §402, sub-§3, qU, as
amended by PL 2017, c. 118, §2, is further amended to
read:

U. Records provided by a railroad company de-
scribing hazardous materials transported by the
railroad company in this State, the routes of haz-
ardous materials shipments and the frequency of
hazardous materials operations on those routes that
are in the possession of a state or local emergency
management entity or law enforcement agency, a
fire department or other first responder, except that
records related to a discharge of hazardous materi-
als transported by a railroad company that poses a
threat to public health, safety and welfare are sub-
ject to public disclosure after that discharge. For
the purposes of this paragraph, "hazardous mate-
rial" has the same meaning as set forth in 49 Code
of Federal Regulations, Section 105.5; and

Sec. B-5. 5§ MRSA §244-E, sub-§3, as enacted
by PL 2009, c. 567, §1, is amended to read:

3. Coordination with Office of Program Evalu-
ation and Government Accountability and Attorney
General; disclosure to state agencies. The State Au-
ditor may disclose information that is confidential un-
der this section to the Director of the Office of Program
Evaluation and Government Accountability and the At-
torney General to ensure appropriate agency referral or
coordination between agencies to respond appropriately
to all complaints made under this section. The State Au-
ditor may disclose information that is confidential un-
der this section related to a complaint alleging fraud,
waste, inefficiency or abuse to a department or agency
that is the subject of a complaint to ensure that the de-
partment or agency can respond appropriately to the
complaint. The department or agency shall maintain as
confidential any information related to a complaint fur-
nished by the State Auditor.

Sec. B-6. 7 MRSA §2992-A, sub-§1, §C, as
amended by PL 2007, c. 597, §9 and PL 2011, c. 657,
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Pt. W, §6, is further amended by amending subpara-
graph (2) to read:

(2) All meetings and records of the board are
subject to the provisions of Title 1, chapter 13,
subchapter 1, except that, by majority vote of
those members present recorded in a public
session, records and meetings of the board
may be closed to the public when public dis-
closure of the subject matter of the records or
meetings would adversely affect the competi-
tive position of the milk industry of the State

i . The Commis-
sioner of Agriculture, Conservation and For-
estry and those members of the Legislature ap-
pointed to serve on the joint standing commit-
tee of the Legislature having jurisdiction over
agricultural, conservation and forestry matters
have access to all material designated confi-
dential by the board;

Sec. B-7. 7 MRSA §2998-B, sub-§1, 9C, as
amended by PL 2007, c. 597, §10 and PL 2011, c. 657,
Pt. W, §6, is further amended by amending subpara-
graph (2) to read:

(2) All meetings and records of the council are
subject to the provisions of Title 1, chapter 13,
subchapter 1, except that, by majority vote of
those members present recorded in a public
session, records and meetings of the council
may be closed to the public when public dis-
closure of the subject matter of the records or
meetings would adversely affect the competi-
tive position of the milk industry of the State

i The Commis-
sioner of Agriculture, Conservation and For-
estry and those members of the Legislature ap-
pointed to serve on the joint standing commit-
tee of the Legislature having jurisdiction over
agricultural, conservation and forestry matters
have access to all material designated confi-
dential by the council,

Sec. B-8. Public records exceptions and
confidential records; drafting templates. The
Office of Policy and Legal Analysis, in consultation
with the Office of the Revisor of Statutes and the Right
To Know Advisory Committee, shall examine incon-
sistencies in statutory language related to the designa-
tion as confidential or not subject to public disclosure
of information and records received or prepared for use
in connection with the transaction of public or govern-
mental business or containing information relating to
the transaction of public or governmental business and
shall recommend standardized language for use in
drafting statutes to clearly delineate what information is
confidential and the circumstances under which that in-
formation may appropriately be released. On or before
September 1, 2021, the Office of Policy and Legal
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Analysis shall submit a report with its recommenda-
tions to the Right To Know Advisory Committee.

See title page for effective date.

CHAPTER 668
H.P. 1501 - L.D. 2105

An Act To Protect Consumers
from Surprise Emergency
Medical Bills

Emergency preamble. Whereas, acts and re-
solves of the Legislature do not become effective until
90 days after adjournment unless enacted as emergen-
cies; and

Whereas, it is critically important that this legis-
lation take effect before the expiration of the 90-day pe-
riod; and

Whereas, in the judgment of the Legislature,
these facts create an emergency within the meaning of
the Constitution of Maine and require the following leg-
islation as immediately necessary for the preservation
of the public peace, health and safety; now, therefore,

Be it enacted by the People of the State of Maine
as follows:

Sec. 1. 22 MRSA §1718-D, as enacted by PL
2017, c. 218, §1 and affected by §3, is amended to read:

§1718-D. Prohibition on balance billing for surprise
bills and bills for out-of-network emergency
services; disputes of bills for uninsured
patients and persons covered under
self-insured health benefit plans

1. Definitions. As used in this section, unless the
context otherwise indicates, the following terms have
the following meanings.

A. "Enrollee" has the same meaning as in Title
24-A, section 4301-A, subsection 5.

B. "Health plan" has the same meaning as in Title
24-A, section 4301-A, subsection 7.

B-1. "Knowingly elected to obtain the services
from an out-of-network provider" means that an
enrollee chose the services of a specific provider,
with full knowledge that the provider is an out-of-
network provider with respect to the enrollee's
health plan, under circumstances that indicate that
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C. "Provider" has the same meaning as in Title
24-A, section 4301-A, subsection 16.

D. "Surprise bill" has the same meaning as in Title
24-A, section 4303-C, subsection 1.

E. "Visit" means any interaction between an enrol-
lee and one or more providers for the purpose of
assessing the health status of an enrollee or provid-
ing one or more health care services between the
time an enrollee enters a facility and the time an
enrollee is discharged.

2. Prohibition on balance billing. An out-of-
network provider reimbursed for a surprise bill or a bill
for covered emergency services under Title 24-A, sec-
tion 4303-C;-subseetion2;-paragraph B or, if there is a
dispute, under Title 24-A, section 4303-E may not bill
an enrollee for health care services beyond the applica-
ble coinsurance, copayment, deductible or other out-of-
pocket cost expense that would be imposed for the
health care services if the services were rendered by a
network provider under the enrollee's health plan. For
an enrollee subject to coinsurance, the out-of-network
provider shall calculate the coinsurance amount based
on the median network rate for that health care service
under the enrollee's health plan. An out-of-network
provider is also subject to the following with respect to
any overpayment made by an enrollee.

A. If an out-of-network provider provides health
care services covered under an enrollee's health
plan and the out-of-network provider receives pay-
ment from the enrollee for health care services for
which the enrollee is not responsible pursuant to
this subsection, the out-of-network provider shall
reimburse the enrollee within 30 calendar days af-
ter the earlier of the date that the provider received
notice of the overpayment and the date the provider
became aware of the overpayment.

B. An out-of-network provider that fails to reim-
burse an enrollee for an overpayment as required
by paragraph A shall pay interest on the overpay-
ment at the rate of 10% per annum beginning on
the earlier of the date the provider received notice
of the overpayment and the date the provider be-
came aware of the overpayment. An enrollee is not
required to request the accrued interest from the
out-of-network provider in order to receive interest
with the reimbursement amount.

3. Uninsured patients; disputes of bills. An un-
insured patient who has received a bill for emergency

the enrollee had and was informed of the oppor-

services from a provider for one or more emergency

tunity to receive services from a network provider

health care services rendered during a single visit total-

but instead selected the out-of-network provider.

ing $750 or more may dispute the bill and request reso-

The disclosure by a provider of network status does

lution of the dispute using the process under Title 24-A,

not render an enrollee's decision to proceed with

section 4303-E. The independent dispute resolution en-

treatment from that provider a choice made know-

tity contracted to resolve the dispute over the surprise

ingly pursuant to this paragraph.

bill shall select either the out-of-network provider's fee
or the uninsured patient's proposed payment amount in
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