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PUBLIC LAW, C. 620

CHAPTER 620
H.P. 401 - L.D. 544

An Act Regarding Tobacco
Product Waste

Be it enacted by the People of the State of Maine
as follows:

Sec. 1. 17 MRSA §2263, sub-§2, as amended
by PL 1995, c. 667, Pt. A, §37, is further amended to
read:

2. Litter. "Litter" means all waste materials in-
cluding, but not limited to, bottles, glass, crockery,
cans, scrap metal, junk, paper, garbage, rubbish, offal,
except waste parts or remains resulting from the normal
field dressing of lawfully harvested wild game or the
lawful use of waste parts or remains of wild game as
bait, feathers, except feathers from live birds while be-
ing transported, abandoned ice-fishing shacks, old au-
tomobiles or parts of automobiles or similar refuse, or
disposable packages or containers thrown or deposited
as prohibited in this chapter, but not including the
wastes of the primary processes of mining, logging,
sawmilling, farming or manufacturing. '"Litter" in-
cludes waste materials resulting from or associated with
the use of tobacco products, including, but not limited

to, cigarette butts.
For the purposes of this subsection, "tobacco product"

has the same meaning as in Title 22, section 1551, sub-
section 3.

See title page for effective date.

CHAPTER 621
H.P. 571 - L.D. 766

An Act Regarding the
Penobscot Nation's and
Passamaquoddy Tribe's

Authority To Exercise

Jurisdiction under the Federal
Tribal Law and Order Act of
2010 and the Federal Violence
Against Women
Reauthorization Act of 2013

Be it enacted by the People of the State of Maine
as follows:

PART A

Sec. A-1. 30 MRSA §6206, sub-§3, as enacted
by PL 1979, c. 732, §§1 and 31, is amended to read:

3. Ordinances. The Passamaquoddy Tribe and
the Penobscot Nation each shall-have has the right to
exercise exclusive jurisdiction within its respective In-
dian territory over violations by members of either tribe
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or nation of tribal ordinances adopted pursuant to this
section or section 6207. The decision to exercise or ter-
minate the jurisdiction authorized by this section shal
must be made by each tribal governing body. Sheuld If
either tribe or nation eheose chooses not to exercise, or
to terminate its exercise of, jurisdiction as authorized by
this section or section 6207, the State shall-hawve has ex-
clusive jurisdiction over violations of tribal ordinances
by members of either tribe or nation within the Indian
territory of that tribe or nation. The State shall-have has
exclusive jurisdiction over violations of tribal ordi-
nances by persons not members of either tribe or nation-
except as provided in the section or sections referenced
in the following:

A. Section 6209-B.

Sec. A-2. 30 MRSA §6210, sub-§5 is enacted
to read:

5. Reports to the State Bureau of Identification
by Penobscot Nation. Penobscot Nation law enforce-
ment agencies shall submit to the Department of Public
Safety, State Bureau of Identification uniform crime re-
ports and other information required by Title 25, section
1544.

Sec. A-3. Contingent effective date; certifi-
cation. This Part does not take effect unless, within 60
days of the adjournment of the Second Regular Session
of the 129th Legislature, the Secretary of State receives
written certification by the Governor and Council of the
Penobscot Nation that the nation has agreed to the pro-
visions of this Part pursuant to 25 United States Code,
Section 1725(e), copies of which must be submitted by
the Secretary of State to the Secretary of the Senate, the
Clerk of the House of Representatives and the Revisor
of Statutes; except that in no event may this Part be-
come effective until 90 days after the adjournment of
the Second Regular Session of the 129th Legislature.

PART B

Sec. B-1. 30 MRSA §6206, sub-§3, as enacted
by PL 1979, ¢. 732, §§1 and 31, is amended to read:

3. Ordinances. The Passamaquoddy Tribe and
the Penobscot Nation each shall-have has the right to
exercise exclusive jurisdiction within its respective In-
dian territory over violations by members of either tribe
or nation of tribal ordinances adopted pursuant to this
section or section 6207. The decision to exercise or ter-
minate the jurisdiction authorized by this section shal
must be made by each tribal governing body. Sheuld If
either tribe or nation ehoese chooses not to exercise, or
to terminate its exercise of, jurisdiction as authorized by
this section or section 6207, the State shall-have has ex-
clusive jurisdiction over violations of tribal ordinances
by members of either tribe or nation within the Indian
territory of that tribe or nation. The State shall-have has
exclusive jurisdiction over violations of tribal ordi-
nances by persons not members of either tribe or nation-
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except as provided in the section or sections referenced

PUBLIC LAW, C. 621

necessary under the United States Constitution in order

in the following:
A. Section 6209-A.

Sec. B-2. 30 MRSA §6210, sub-§4-A is en-
acted to read:

4-A. Reports to the State Bureau of Identifica-
tion by Passamaquoddy Tribe. Passamaquoddy Tribe

for the State to authorize concurrent jurisdiction under
this subsection. If a criminal defendant prosecuted un-
der this subsection moves to suppress statements on the
ground that they were made involuntarily, the prosecu-
tion has the burden to prove beyond a reasonable doubt
that the statements were made voluntarily.

In exercising the concurrent jurisdiction authorized by

law enforcement agencies shall submit to the Depart-

this subsection, the Penobscot Nation is deemed to be

ment of Public Safety, State Bureau of Identification

enforcing Penobscot tribal law. The definitions of the

uniform crime reports and other information required

criminal offenses and the punishments applicable to

by Title 25, section 1544.

Sec. B-3. Contingent effective date; certifi-
cation. This Part does not take effect unless, within 60
days of the adjournment of the Second Regular Session
of the 129th Legislature, the Secretary of State receives
written certification by the Joint Tribal Council of the
Passamaquoddy Tribe that the tribe has agreed to the
provisions of this Part pursuant to 25 United States
Code, Section 1725(e), copies of which must be submit-
ted by the Secretary of State to the Secretary of the Sen-
ate, the Clerk of the House of Representatives and the
Revisor of Statutes; except that in no event may this
Part become effective until 90 days after the adjourn-
ment of the Second Regular Session of the 129th Leg-
islature.

PART C
Sec. C-1. 30 MRSA §6209-B, sub-§1-A is en-

acted to read:

1-A. Concurrent jurisdiction over certain crim-
inal offenses. The Penobscot Nation has the right to
exercise jurisdiction, concurrently with the State, over
the following Class D crimes committed by a person on
the Penobscot Indian Reservation or on lands taken into
trust by the secretary for the benefit of the Penobscot
Nation now or in the future, for which the potential
maximum term of imprisonment does not exceed one
year and the potential fine does not exceed $2.000: Title
17-A, sections 207-A, 209-A, 210-B, 210-C and 211-A
and Title 19-A., section 4011. The concurrent jurisdic-
tion authorized by this subsection does not include an
offense committed by a juvenile or a criminal offense
committed by a person who is not a member of any fed-
erally recognized Indian tribe, nation, band or other
group against the person or property of a person who is
not a member of any federally recognized Indian tribe,
nation, band or other group.

The governing body of the Penobscot Nation shall de-
cide whether to exercise or terminate the exercise of ju-
risdiction authorized by this subsection. Notwithstand-
ing subsection 2, the Penobscot Nation may not deny to

any criminal defendant prosecuted under this subsec-
tion the right to a jury of 12, the right to a unanimous

those criminal offenses over which the Penobscot Na-
tion has concurrent jurisdiction under this subsection
are governed by the laws of the State. Issuance and ex-

ecution of criminal process also are governed by the
laws of the State.

Sec. C-2. 30 MRSA §6209-B, sub-§2-A is en-

acted to read:

2-A. Criminal records, juvenile records and fin-
gerprinting. At the arraignment of a criminal defend-
ant, the Penobscot Nation Tribal Court shall inquire
whether fingerprints have been taken or whether ar-
rangements have been made for fingerprinting. If nei-
ther has occurred, the Penobscot Nation Tribal Court
shall instruct both the responsible law enforcement
agency and the person charged as to their respective ob-
ligations in this regard, consistent with Title 25, section
1542-A.

At the conclusion of a criminal or juvenile proceeding
within the Penobscot Nation's exclusive or concurrent

jurisdiction, except for a violation of Title 12 or Title

29-A that is a Class D or Class E crime other than a
Class D crime that involves hunting while under the in-
fluence of intoxicating liquor or drugs or with an exces-
sive alcohol level or the operation or attempted opera-
tion of a watercraft, all-terrain vehicle, snowmobile or
motor vehicle while under the influence of intoxicating
liquor or drugs or with an excessive alcohol level, the
Penobscot Nation Tribal Court shall transmit to the De-
partment of Public Safety, State Bureau of Identifica-
tion an abstract duly authorized on forms provided by
the bureau.

Sec. C-3. 30 MRSA §6209-B, sub-§4, as en-
acted by PL 1995, c. 388, §6 and affected by §8, is
amended to read:

4. Double jeopardy, collateral estoppel. A pros-
ecution for a criminal offense or juvenile crime over
which the Penobscot Nation has exclusive jurisdiction
under this section does not bar a prosecution for a crim-
inal offense or juvenile crime, arising out of the same
conduct, over which the State has exclusive jurisdic-

tion. A prosecution for a criminal offense over which
the Penobscot Nation has concurrent jurisdiction under

jury verdict, the rights and protections enumerated in 25

this section does not bar a prosecution for a criminal of-

United States Code, Sections 1302(a), 1302(c), 1303

fense, arising out of the same conduct, over which the

and 1304(d) and all other rights whose protection is

State has exclusive jurisdiction. A prosecution for a
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criminal offense over which the State has concurrent ju-
risdiction under this section does not bar a prosecution

SECOND REGULAR SESSION - 2019

1-A. Concurrent jurisdiction over certain crim-
inal offenses. The Passamaquoddy Tribe has the right

for a criminal offense, arising out of the same conduct,

to_exercise jurisdiction, concurrently with the State,

over which the Penobscot Nation has exclusive jurisdic-

over the following Class D crimes committed by a per-

tion. A prosecution for a criminal offense or juvenile
crime over which the State has exclusive jurisdiction
does not bar a prosecution for a criminal offense or ju-
venile crime, arising out of the same conduct, over
which the Penobscot Nation has exclusive jurisdiction
under this section. The determination of an issue of fact
in a criminal or juvenile proceeding conducted in a
tribal forum does not constitute collateral estoppel in a
criminal or juvenile proceeding conducted in a state
court. The determination of an issue of fact in a criminal
or juvenile proceeding conducted in a state court does
not constitute collateral estoppel in a criminal or juve-
nile proceeding conducted in a tribal forum.

Sec. C-4. Contingent effective date; certifi-
cation. This Part does not take effect unless, within 60
days of the adjournment of the Second Regular Session
of the 129th Legislature, the Secretary of State receives
written certification by the Governor and Council of the
Penobscot Nation that the nation has agreed to the pro-
visions of this Part pursuant to 25 United States Code,
Section 1725(e), copies of which must be submitted by
the Secretary of State to the Secretary of the Senate, the
Clerk of the House of Representatives and the Revisor
of Statutes; except that in no event may this Part be-
come effective until 90 days after the adjournment of
the Second Regular Session of the 129th Legislature.

PART D

Sec. D-1. 30 MRSA §6209-A, sub-§1, YA, as
amended by PL 2009, c. 384, Pt. E, §1 and affected by
§3, is further amended to read:

A. Criminal offenses for which the maximum po-
tential term of imprisonment is less than one year
and the maximum potential fine does not exceed
$5,000 and that are committed on the Indian reser-
vation of the Passamaquoddy Tribe by a member
of ibe;

MaliseetIndians-or-the Penobseot Nationt any fed-

son on the Passamaquoddy Indian Reservation or on
lands taken into trust by the secretary for the benefit of
the Passamaquoddy Tribe, now or in the future, for
which the potential maximum term of imprisonment
does not exceed one year and the potential fine does not
exceed $2.000: Title 17-A. sections 207-A., 209-A,
210-B, 210-C and 211-A and Title 19-A, section 4011.
The concurrent jurisdiction authorized by this subsec-
tion does not include an offense committed by a juve-
nile or a criminal offense committed by a person who is
not a member of any federally recognized Indian tribe,
nation, band or other group against the person or prop-
erty of a person who is not a member of any federally
recognized Indian tribe, nation, band or other group.

The governing body of the Passamaquoddy Tribe shall
decide whether to exercise or terminate the exercise of
jurisdiction authorized by this subsection. Notwith-

standing subsection 2, the Passamaquoddy Tribe may
not deny to any criminal defendant prosecuted under
this subsection the right to a jury of 12, the right to a
unanimous jury verdict, the rights and protections enu-
merated in 25 United States Code, Sections 1302(a),
1302(c), 1303 and 1304(d) and all other rights whose
protection is necessary under the United States Consti-
tution in order for the State to authorize concurrent ju-
risdiction under this subsection. If a criminal defendant
prosecuted under this subsection moves to suppress
statements on the ground that they were made involun-
tarily, the prosecution has the burden to prove beyond a
reasonable doubt that the statements were made volun-
tarily.

In exercising the concurrent jurisdiction authorized by
this subsection, the Passamaquoddy Tribe is deemed to
be enforcing Passamaquoddy tribal law. The defini-
tions of the criminal offenses and the punishments ap-
plicable to those criminal offenses over which the Pas-
samaquoddy Tribe has concurrent jurisdiction under
this subsection are governed by the laws of the State.

erally recognized Indian tribe, nation, band or other

Issuance and execution of criminal process also are

group, except when committed against a person
who is not a member of the PassamaquoddyTribe;

. :
nebse.et Nation-oragainsttheproperty ot a pe-I.SGH’
']’ he} ‘f H]et & *Eﬂe mb] et ;’f [leh]e' Pas slam] AU dd?} Iane
nobscotNation any federally recognized Indian

governed by the laws of the State.

Sec. D-3. 30 MRSA §6209-A, sub-§2-A is en-
acted to read:

2-A. Criminal records, juvenile records and fin-
gerprinting. At the arraignment of a criminal defend-

ant, the Passamaquoddy Tribal Court shall inquire

tribe, nation, band or other group or against the
property of a person who is not a member of any

whether fingerprints have been taken or whether ar-
rangements have been made for fingerprinting. If nei-

federally recognized Indian tribe, nation, band or

ther has occurred, the Passamaquoddy Tribal Court

other group;

Sec. D-2. 30 MRSA §6209-A, sub-§1-A is en-
acted to read:

shall instruct both the responsible law enforcement
agency and the person charged as to their respective ob-

ligations in this regard, consistent with Title 25, section
1542-A.
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At the conclusion of a criminal or juvenile proceeding
within the Passamaquoddy Tribe's exclusive or concur-

rent jurisdiction, except for a violation of Title 12 or Ti-
tle 29-A that is a Class D or Class E crime other than a
Class D crime that involves hunting while under the in-
fluence of intoxicating liquor or drugs or with an exces-
sive alcohol level or the operation or attempted opera-
tion of a watercraft, all-terrain vehicle, snowmobile or
motor vehicle while under the influence of intoxicating
liquor or drugs or with an excessive alcohol level, the
Passamaquoddy Tribal Court shall transmit to the De-
partment of Public Safety, State Bureau of Identifica-
tion an abstract duly authorized on forms provided by
the bureau.

Sec. D-4. 30 MRSA §6209-A, sub-§4, as en-
acted by PL 1995, c. 388, §6 and affected by §8, is
amended to read:

4. Double jeopardy, collateral estoppel. A pros-
ecution for a criminal offense or juvenile crime over
which the Passamaquoddy Tribe has exclusive jurisdic-
tion under this section does not bar a prosecution for a
criminal offense or juvenile crime, arising out of the
same conduct, over which the State has exclusive juris-
diction. A prosecution for a criminal offense over which
the Passamaquoddy Tribe has concurrent jurisdiction
under this section does not bar a prosecution for a crim-
inal offense, arising out of the same conduct, over
which the State has exclusive jurisdiction. A prosecu-
tion for a criminal offense over which the State has con-
current jurisdiction under this section does not bar a
prosecution for a criminal offense, arising out of the
same conduct, over which the Passamaquoddy Tribe
has exclusive jurisdiction. A prosecution for a criminal
offense or juvenile crime over which the State has ex-
clusive jurisdiction does not bar a prosecution for a
criminal offense or juvenile crime, arising out of the
same conduct, over which the Passamaquoddy Tribe
has exclusive jurisdiction under this section. The deter-
mination of an issue of fact in a criminal or juvenile
proceeding conducted in a Passamaquoddy tribal forum
does not constitute collateral estoppel in a criminal or
juvenile proceeding conducted in a state court. The de-
termination of an issue of fact in a criminal or juvenile
proceeding conducted in a state court does not consti-
tute collateral estoppel in a criminal or juvenile pro-
ceeding conducted in a Passamaquoddy tribal forum.

Sec. D-5. Contingent effective date; certifi-
cation. This Part does not take effect unless, within 60
days of the adjournment of the Second Regular Session
of the 129th Legislature, the Secretary of State receives
written certification by the Governor and Joint Tribal
Council of the Passamaquoddy Tribe that the tribe has
agreed to the provisions of this Part pursuant to 25
United States Code, Section 1725(e), copies of which
must be submitted by the Secretary of State to the Sec-
retary of the Senate, the Clerk of the House of Repre-
sentatives and the Revisor of Statutes; except that in no
event may this Part become effective until 90 days after

PUBLIC LAW, C. 621

the adjournment of the Second Regular Session of the
129th Legislature.

PARTE

Sec. E-1. 17-A MRSA §2, sub-§3-B, as en-
acted by PL 2007, c. 476, §1, is amended to read:

3-B. "Another jurisdiction" means the Federal
Government, the United States military, the District of
Columbia, the Commonwealth of Puerto Rico, the
Commonwealth of the Northern Mariana Islands, the
United States Virgin Islands, Guam, American Samoa,
federally recognized Indian tribes and each of the sev-

eral states except Maine. “Anetherjurisdiction"alse
! !
meaﬂ]s the Eassaniia.q]ued; é; ? In.be .;l;e;? leh’als Elnbe l.aas
}paragraph-A-or B-and-the Penobscot Nation-when-that
subseetiont-paragraph-A-or B-
Sec. E-2. 25 MRSA §1541, sub-§4-A, as

amended by PL 2009, c. 447, §23, is further amended
to read:

4-A. Responsibility for the collection and
maintenance of criminal history record information
and juvenile crime information. The commanding of-
ficer shall collect and maintain:

A. Fingerprints and other criminal history record
information pertinent to the identification of indi-
viduals who have been arrested as fugitives from
justice or who have been arrested or charged with
any criminal offense under the laws of this State
except a violation of Title 12 or 29-A that is a Class
D or E crime other than an alcohol-related or drug-
related offense. For purposes of this paragraph, an
"alcohol-related or drug-related offense" is a Class
D crime that involves hunting while under the in-
fluence of intoxicating liquor or drugs or with an
excessive alcohol level or the operation or at-
tempted operation of a motorcraft, all-terrain vehi-
cle, snowmobile or motor vehicle while under the
influence of intoxicating liquor or drugs or with an
excessive alcohol level. The commanding officer
may collect and maintain fingerprints and other
criminal history record information that may be re-
lated to other criminal offenses or to the perfor-
mance of the commanding officer's obligations un-
der state laws and under agreements with agencies
of the United States or any other jurisdiction; and

B. Fingerprints and other juvenile crime infor-
mation pertinent to the identification of individuals
who have been taken into custody for juvenile
crimes under a uniform interstate compact on juve-
niles or who have been arrested or charged with ju-
venile crimes under the laws of this State. The
commanding officer may collect and maintain fin-
gerprints and other juvenile crime information that
may be related to other juvenile crimes or to the
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performance of the commanding officer's obliga-
tions under state laws and under agreements with
agencies of the United States or any other jurisdic-
tion.

For purposes of this subsection, "laws of this State" in-
cludes Passamaquoddy tribal law as described in Title
30, section 6209-A, subsections 1-A and 2 and Pe-
nobscot tribal law as described in Title 30, section
6209-B, subsections 1-A and 2.

Sec. E-3. 25 MRSA §1542-A, sub-§3, YA, as
enacted by PL 1987, c. 512, §3, is amended to read:

A. The law enforcement agency having primary
responsibility for the criminal investigation and
prosecution shall take or cause to be taken the fin-
gerprints of the person named in subsection 1, par-
agraph A. If the offender is subjected to a custodial
arrest, fingerprints shall must be taken prior to that
persen person's being released from custody. If the
offender is summonsed to appear or, relative to a
Class D or Class E crime, released at the scene by
a law enforcement officer aftertaking who has
taken the personal recognizance of any such person
for his the person's appearance, fingerprints shal
must be taken within 5 days at a time and place
specified by the responsible agency. The offender
shall appear at the specified time and place and
shall submit to the process. To the extent possible,
the fingerprinting shall must occur prior to arraign-
ment. At the time of arraignment, the state court or
tribal court shall inquire as to whether fingerprints
have been taken or as to whether arrangements
have been made for fingerprinting. If this has not
occurred, the state court or tribal court shall instruct
both the responsible law enforcement agency and
the person charged as to their respective obliga-
tions in this regard.

Sec. E-4. 25 MRSA §1544, first ], as amended
by PL 1985, c. 779, §67, is further amended to read:

It shall-be is the duty of all state, county, tribal and
municipal law enforcement agencies, including those
employees of the University of Maine System ap-
pointed to act as peleemen law enforcement officers,
to submit to the State Bureau of Identification uniform
crime reports, to include such information as is neces-
sary to establish a Criminal Justice Information System
and to enable the commanding officer to comply with
section 1541, subsection 3. It shall-be is the duty of the
bureau to prescribe the form, general content, time and
manner of submission of such uniform crime reports.
The bureau shall correlate the reports submitted to it and
shall compile and submit to the Governor and Legisla-
ture annual reports based on such reports. A-eepy The
bureau shall furnish copies of such annual reports shalt
befurnished to all state, county, tribal and municipal
law enforcement agencies.
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See title page for effective date, unless otherwise
indicated.

CHAPTER 622
H.P. 776 - L.D. 1053

An Act To Reduce the
Duration of Execution Liens

Be it enacted by the People of the State of Maine
as follows:

Sec. 1. 14 MRSA §4651-A, sub-§9, as reallo-
cated by RR 2001, c. 1, §17, is amended to read:

9. Duration of lien created before September 1,
2020; renewal. A lien created pursuant to this section
after %h%effeetw&da{%ef—%s—sabsee&eﬂ September 21,
2001 but before September 1, 2020 continues for a pe-
riod of 20 years from the date of the filing of the writ of
execution or of the recording of the writ of execution in
the registry of deeds, unless the judgment is paid, dis-
charged or released. A lien may be renewed once for a
period of 20 years from the filing or recording of a re-
newal, pluries or alias writ of execution in the same
manner as the original writ of execution was filed or
recorded, with the same notice as required by subsec-
tion 5.

A. If the renewal writ is filed or recorded before
the expiration of the 20-year period of the original
writ of execution, the renewal writ relates back to
the date that the original writ of execution was filed
or recorded and prevents the expiration of the lien.

B. A lien created pursuant to this section when the
date of the recording of the writ of execution in the
registry of deeds is more than 18 years prior to the

September 21,
2001 may be renewed as provided in this subsec-
tion if the renewal writ is recorded within2-years
ofthe-cfeetive-date-of this-subscetion by Septem-
ber 21, 2003.

Sec. 2. 14 MRSA §4651-A, sub-§9-A is en-
acted to read:

9-A. Duration of lien created on or after Sep-
tember 1, 2020; renewal. A lien created pursuant to
this section on or after September 1, 2020 continues for
a period of 10 years from the date of the filing of the
writ of execution or of the recording of the writ of exe-
cution in the registry of deeds, unless the judgment is
paid, discharged or released. A lien may be renewed
under this subsection once for a period of 10 years from

the filing or recording of a renewal, pluries or alias writ

of execution in the same manner as the original writ of
execution was filed or recorded, with the same notice as

required by subsection 5.
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