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PUBLIC LAW, C. 618

the number of available beds within that facility provid-
ing residential or inpatient services and for the reporting
to be done through an online database approved by the
department. The department may adopt rules that des-
ignate further information required for reporting emer-
gency plans. Rules adopted pursuant to this subsection
are routine technical rules as described in Title 5, chap-
ter 375, subchapter 2-A.

PART L

Sec. L-1. Facilitation of voting for June 9,
2020 elections. Only for the elections scheduled to
be held on June 9, 2020, the Governor may take any
reasonable administrative actions the Governor consid-
ers necessary to facilitate voting by all residents regis-
tered to vote in this State in a manner that preserves and
protects public health in response to COVID-19. Pur-
suant to the Constitution of Maine, Article II, Section 4,
these administrative actions may include, but are not
limited to, issuance and receipt of absentee ballots for
the June 9, 2020 elections, as long as those actions are
also designed to facilitate participation by all registered
voters, protect the rights of those voters and safeguard
the integrity of the election.

Emergency clause. In view of the emergency
cited in the preamble, this legislation takes effect when
approved.

Effective March 18, 2020.
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the balance available in the Reserve for General Fund
Operating Capital to a COVID-19 response fund estab-
lished by the State Controller to address funding needs
related to the novel coronavirus, known as COVID-19,
through January 15,2021. Amounts transferred may be
expended based on allotment established by financial
order approved by the State Budget Officer and the
Governor. The amounts transferred are considered ad-
justments to appropriations. The Governor shall inform
the Legislative Council and the joint standing commit-
tee of the Legislature having jurisdiction over appropri-
ations and financial affairs immediately upon such a
transfer from the Reserve for General Fund Operating
Capital. Any remaining balance in the COVID-19 re-
sponse fund on January 16, 2021 must be transferred by
the State Controller to the Reserve for General Fund
Operating Capital.

Emergency clause. In view of the emergency
cited in the preamble, this legislation takes effect when
approved.

Effective March 18, 2020.

CHAPTER 618
H.P. 1547 - L.D. 2163

An Act To Address Funding
Needs Related to COVID-19

Emergency preamble. Whereas, acts and re-
solves of the Legislature do not become effective until
90 days after adjournment unless enacted as emergen-
cies; and

Whereas, the 90-day period may not terminate
until after the beginning of the next fiscal year; and

Whereas, certain obligations and expenses inci-
dent to the operation of state departments and institu-
tions will become due and payable immediately; and

Whereas, in the judgment of the Legislature,
these facts create an emergency within the meaning of
the Constitution of Maine and require the following leg-
islation as immediately necessary for the preservation
of the public peace, health and safety; now, therefore,

Be it enacted by the People of the State of Maine
as follows:

Sec. 1. Transfer; Reserve for General Fund
Operating Capital to a COVID-19 response
fund. Notwithstanding any law to the contrary, the
State Controller may transfer up to $11,000,000 from

CHAPTER 619
H.P. 310 - L.D. 401

An Act To Preserve State
Landfill Capacity and Promote
Recycling

Be it enacted by the People of the State of Maine
as follows:

Sec. 1. 38 MRSA §1303-C, sub-§6, as
amended by PL 2011, c. 655, Pt. GG, §7 and affected
by §70, is further amended to read:

6. Commercial solid waste disposal facility.
"Commercial solid waste disposal facility" means a
solid waste disposal facility except as follows:

A-2. A solid waste facility that is owned by a pub-
lic waste disposal corporation under section
1304-B, subsection 5:

(1) As long as the public waste disposal cor-
poration controls the decisions regarding the
type and source of waste that is accepted, han-
dled, treated and disposed of at the facility; and

(2) If the facility is a solid waste landfill, the
facility accepts only waste that-is generated
within the State unless the commissioner finds
that the acceptance of waste that is not waste
generated within the State provides a substan-
tial public benefit pursuant to section
1310-AA, subsection 1-A;

B-2. A solid waste facility that is owned by a mu-
nicipality under section 1305:
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(1) As long as the municipality controls the
decisions regarding the type and source of
waste that is accepted, handled, treated and
disposed of at the facility; and

(2) If the facility is a solid waste landfill, the
facility accepts only waste thatis generated
within the State unless:

(a) The commissioner finds that the ac-
ceptance of waste that is not waste gener-
ated within the State provides a substan-
tial public benefit pursuant to section
1310-AA, subsection 1-A; and

(b) Acceptance of waste that is not waste
generated within the State is approved by
a majority of the voters of the municipal-
ity by referendum election;

C-2. A solid waste facility that is owned by a ref-
use disposal district under chapter 17:

(1) As long as the refuse disposal district con-
trols the decisions regarding the type and
source of waste that is accepted, handled,
treated and disposed of at the facility; and

(2) If the facility is a solid waste landfill, the
facility accepts only waste thatis generated
within the State unless the commissioner finds
that the acceptance of waste that is not waste
generated within the State provides a substan-
tial public benefit pursuant to section
1310-AA, subsection 1-A,;

D. Beginning January 1, 2007, a solid waste facil-
ity owned and controlled by the Department of Ad-
ministrative and Financial Services, Bureau of
General Services under chapter 24;

E. A solid waste facility owned and controlled by
a single entity that:

(1) Generates at least 85% of the solid waste
disposed of at a facility, except that the facility
may accept from other sources, on a nonprofit
basis, an amount of solid waste that is no more
than 15% of all solid waste accepted on an an-
nual basis; or

(2) Is an owner of a manufacturing facility that
has, since January 1, 2006, generated at least
85% of the solid waste disposed of at the solid
waste facility, except that one or more inte-
grated industrial processes of the manufactur-
ing facility are no longer in common owner-
ship, and those integrated industrial processes
will continue to generate waste that will con-
tinue to be disposed of at the solid waste facil-
ity. This exemption only applies if the source
and type of waste disposed of at the solid waste
facility remains the same as that previously
disposed of by the single entity.

PUBLIC LAW, C. 619

For the purposes of this paragraph, "single entity"
means an individual, partnership, corporation or
limited liability corporation that is not engaged pri-
marily in the business of treating or disposing of
solid waste or special waste. This paragraph does
not apply if an individual partner, shareholder,
member or other ownership interest in the single
entity disposes of waste in the solid waste facility.
A waste facility receiving ash resulting from the
combustion of municipal solid waste or refuse-
derived fuel is not exempt from this subsection
solely by operation of this paragraph.

For purposes of this paragraph, "integrated indus-
trial processes" means manufacturing processes,
equipment or components, including, but not lim-
ited to, energy generating facilities, that when used
in combination produce one or more manufactured
products for sale; or

F. A private corporation that accepts material-
separated, refuse-derived fuel as a supplemental
fuel and does not burn waste other than its own.

| : i 5 | fooitite
Sec. 2. 38 MRSA §1303-C, sub-§22-A is en-
acted to read:
22-A. Recycling facility. "Recycling facility"

means a facility engaged exclusively in the recycling of
materials.

Sec. 3. 38 MRSA §1303-C, sub-§40-A is en-

acted to read:

40-A. Waste generated within the State. "Waste
generated within the State" means:

A. Waste initially generated within the State;

B. Residue generated by an incineration facility or
a recycling facility that is located within the State,
regardless of whether the waste incinerated or pro-
cessed by that facility was initially generated
within the State or outside the State;

C. Residue generated by a solid waste processing
facility that is located within the State, regardless
of whether the waste processed by that facility was
initially generated within the State or outside the

State, as long as:

(1) The residue is used at a solid waste landfill
for daily cover, frost protection or other oper-
ational or engineering-related purpose, includ-
ing, but not limited to, landfill shaping or grad-
ing, and such use has been approved by the de-
partment under the landfill's license and such
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use complies with all applicable rules of the
department and all applicable conditions of the
landfill's license; and

(2) The use of the residue under subparagraph
(1) complies with the requirements of section
1310-N, subsection 5-A, paragraph B, subpar-

agraph (2);

D. Residue generated by a solid waste processing
facility that is located within the State, regardless
of whether the waste processed by that facility was
initially generated within the State or outside the

State, as long as:

(1) The residue does not meet the require-
ments of paragraph C; and

(2) The residue is generated by the facility
only as an ancillary result of the facility's pro-
cessing operations; and

E. Residue generated by a solid waste processing
facility that is located within the State, regardless
of whether the waste processed by that facility was
initially generated within the State or outside the
State, as long as:

(1) The residue does not meet the require-
ments of paragraph C or D;

(2) The residue is not considered recycled un-
der section 1310-N, subsection 5-A, paragraph
B. subparagraph (2) and is disposed of at a
solid waste landfill; and

(3) The solid waste processing facility is in
compliance with the requirements of section
1310-N, subsection 5-A, paragraph B, subpar-
agraph (2).

Sec. 4. 38 MRSA §1310-N, sub-§5-A, B, as
amended by PL 2009, c. 412, Pt. A, §1, is further
amended by amending subparagraph (2) to read:

(2) A solid waste processing facility that gen-
erates residue requiring disposal shall recycle
or process into fuel for combustion all waste
accepted at the facility to the maximum extent
practicable, but in no case at a rate less than
50%. For purposes of this subsection, "recy-
cle" includes, but is not limited to, reuse—of
haping. " | e dail
m—eeﬂsﬁrueﬁen—and—beﬂer—fuel—subsﬁﬂﬁes the
reuse of waste generated within the State as
defined in section 1303-C, subsection 40-A,
paragraph C: the recovery of metals from
waste; the use of waste or waste-derived prod-
uct as material substitutes in construction; and
the use of waste as boiler fuel substitutes.

At least 50% of the waste that a solid waste
processing facility characterizes as recycled
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under this subparagraph must have been re-
used or recycled by the facility through meth-
ods other than placement of the waste in a solid
waste landfill, except that a solid waste pro-
cessing facility that was in operation during
calendar year 2018, that accepts exclusively
construction and demolition debris and that ac-
cepted more than 200,000 tons of such debris
in calendar year 2018 shall:

(a) Reuse or recycle at least 15% of such
debris through methods other than place-
ment in a solid waste landfill by January
1,2022; and

(b) Reuse or recycle at least 20% of such
debris through methods other than place-
ment in a solid waste landfill by January
1,2023.

A solid waste processing facility that was in
operation during calendar year 2018, that ac-
cepts exclusively construction and demolition
debris and that accepted more than 200,000
tons of such debris in calendar year 2018 may
request and the department may grant a waiver
of the applicable provisions of this subpara-
graph for a specified period of time if the fa-
cility is able to demonstrate that compliance
with the applicable provisions of this subpara-
graph would result in an unreasonable adverse
impact on the facility. The demonstration may
include results of a 3rd-party audit of the facil-
ity. In determining whether to grant such a
waiver request, the department may consider
trends in local, regional, national and interna-
tional markets; the availability and cost of
technologies and services; transportation and
handling logistics; and overall costs that may
be associated with various waste handling
methods.

Sec. 5. 38 MRSA §1310-N, sub-§11, as en-
acted by PL 2007, c. 414, §3, is amended to read:

11. Waste generated within the State. Con-
sistent with the Legislature's findings in section 1302, a
solid waste disposal facility owned by the State may not
be licensed to accept waste that is not waste generated

within the State. Fer—pmpese&e&hrssubsee&eniwaste

Sec. 6. 38 MRSA §1310-AA, sub-§1-A, as
amended by PL 2011, c. 566, §2, is further amended to
read:

1-A. Public benefit determination for ac-
ceptance by publicly owned solid waste landfills of
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waste generated out of state. Prior to accepting waste
that is not waste generated within the State, a solid
waste facility that is subject to this subsection shall ap-
ply to the commissioner for a determination of whether
the acceptance of the waste provides a substantial pub-
lic benefit.

A. A facility is subject to this subsection if the fa-
cility is a solid waste landfill that is not a commer-
cial solid waste disposal facility pursuant to:

(1) Section 1303-C, subsection 6, paragraph
A-2;

(2) Section 1303-C, subsection 6, paragraph
B-2; or

(3) Section 1303-C, subsection 6, paragraph
C-2.

B. A facility that is subject to this subsection may
not accept waste that is not waste generated within
the State unless the commissioner determines that
the acceptance of the waste provides a substantial
public benefit.

C. The commissioner shall make the determination
of public benefit in accordance with subsections 2
and 3.

5 L facitiy
Sec. 7. 38 MRSA §1310-AA, sub-§2, as

amended by PL 2011, c. 566, §3, is further amended to
read:

2. Process. Determinations by the commissioner
under this section are not subject to Title 5, chapter 375,
subchapter 4. The applicant shall provide public notice
of the filing of an application under this section in ac-
cordance with department rules. The department shall
accept written public comment during the course of pro-
cessing the application. In making the determination of
whether the facility under subsection 1 or the ac-
ceptance of waste that is not waste generated within the
State under subsection 1-A provides a substantial public
benefit, the commissioner shall consider the state plan,
written information submitted in support of the applica-
tion and any other written information the commis-
sioner considers relevant. The commissioner shall hold
a public meeting in the vicinity of the proposed facility
under subsection 1 or the solid waste landfill under sub-
section 1-A to take public comments and shall consider
those comments in making the determination. The
commissioner shall issue a decision on the matter

PUBLIC LAW, C. 619

within 60 days of receipt of the application. The com-
missioner's decisions under this section may be ap-
pealed to the board, but the board is not authorized to
assume jurisdiction of a decision under this section.

Sec. 8. 38 MRSA §1310-AA, sub-§3, as
amended by PL 2011, c. 566, §§4 and 5, is further
amended to read:

3. Standards for determination. The commis-
sioner shall find that the proposed facility under subsec-
tion 1 or the acceptance of waste that is not waste gen-
erated within the State under subsection 1-A provides a
substantial public benefit if the applicant demonstrates
to the commissioner that the proposed facility or the ac-
ceptance of waste that is not waste generated within the
State:

A. Meets immediate, short-term or long-term ca-
pacity needs of the State. For purposes of this par-
agraph, "immediate" means within the next 3 years,
"short-term" means within the next 5 years and
"long-term" means within the next 10 years. When
evaluating whether a proposed facility meets the
capacity needs of the State, the commissioner shall
consider relevant local and regional needs as ap-
propriate and the regional nature of the develop-
ment and use of disposal capacity due to transpor-
tation distances and other factors;

B. Except for expansion of a commercial solid
waste disposal facility that accepts only special
waste for landfilling, is consistent with the state
waste management and recycling plan and pro-
motes the solid waste management hierarchy as set
out in section 2101;

C. Is not inconsistent with local, regional or state
waste collection, storage, transportation, pro-
cessing or disposal; and

D. For a determination of public benefit under sub-
section 1-A only, facilitates the operation of a solid
waste disposal facility and the operation of that
solid waste disposal facility would be precluded or
significantly impaired if the waste is not accepted.

Sec. 9. Department of Environmental Pro-
tection; 2024 update to state waste management
and recycling plan. The Department of Environ-
mental Protection shall include in its 2024 update to the
state waste management and recycling plan required
under the Maine Revised Statutes, Title 38, section
2122 an evaluation of and any recommendations con-
cerning the provisions of Title 38, section 1310-N, sub-
section 5-A, paragraph B, subparagraph (2) and
whether amendments to those provisions are necessary.

See title page for effective date.
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