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commercial, industrial, municipal, state or federal la-
boratory that analyzes water, soil, air, solid or hazard-
ous waste, or radiological samples for the use of pro-
grams of the department or the Department of Environ-
mental Protection, except as provided under chapter 
411, the Maine Medical Laboratory Act; Title 26, chap-
ter 7, subchapter 3-A, Substance Use Testing; and Title 
29-A, section 2524, administration of tests to determine 
an alcohol level or drug concentration. 

A laboratory operated by a waste discharge facility li-
censed pursuant to Title 38, section 413 may analyze 
waste discharges for total suspended solids, settleable 
solids, biological or biochemical oxygen demand, 
chemical oxygen demand, pH, chlorine residual, fecal 
coliform, E. coli, enterococcus, conductivity, color, 
temperature and dissolved oxygen without being certi-
fied under this section.  The exception provided under 
this paragraph applies to a laboratory testing its own 
samples for pollutants listed in its permit or license; pre-
treatment samples; and samples from other wastewater 
treatment plants for up to 60 days per year.  The time 
period provided in this paragraph, which is a maximum 
period for each treatment plant for which analysis is 
provided, may be extended by memorandum of agree-
ment between the Department of Environmental Protec-
tion and the Health and Environmental Testing Labora-
tory. 

See title page for effective date. 

CHAPTER 581 

S.P. 601 - L.D. 1777 

An Act To Add Rivers, 
Streams and Brooks to the 

Department of Environmental 
Protection's Compensation Fee 

Program 

Be it enacted by the People of the State of Maine 
as follows: 

Sec. 1.  38 MRSA §480-Z, 4th ¶, as amended 
by PL 2007, c. 527, §1, is further amended to read: 

A project undertaken pursuant to this section must 
be approved by the department.  The department shall 
base its approval of a wetlands compensation project on 
the wetland management priorities identified by the de-
partment for the watershed or biophysical region in 
which the project is located.  The department shall base 
its approval of a compensation project concerning an 
area listed in subsection 7, paragraph C, D or, E or F on 
the management priorities identified by the department 
for the type of habitat.  The department may not approve 
a compensation project for unavoidable losses to an 
area until the applicant has complied with all other ap-
plicable provisions of this article and all applicable 
rules adopted by the department pursuant to this article.  

For purposes of this section, "biophysical region" 
means a region with shared characteristics of climate, 
geology, soils and natural vegetation. 

Sec. 2.  38 MRSA §480-Z, sub-§3, as amended 
by PL 2011, c. 655, Pt. JJ, §31 and affected by §41 and 
amended by c. 657, Pt. W, §5, is further amended to 
read: 

3.  Compensation fee program.  The department 
may develop a wetlands compensation fee program for 
the areas listed in subsection 7, paragraphs A and B in 
consultation with the Department of Agriculture, Con-
servation and Forestry, the United States Army Corps 
of Engineers and state and federal resource agencies, 
including, but not limited to, the Department of Agri-
culture, Conservation and Forestry, the Department of 
Inland Fisheries and Wildlife, the United States Army 
Corps of Engineers, the United States Fish and Wildlife 
Service and the United States Environmental Protection 
Agency.  The department may develop a compensation 
fee program for the areas listed in subsection 7, para-
graphs C, D and E in consultation with the Department 
of Inland Fisheries and Wildlife. 

A.  The program may include the following: 

(1)  Identification of wetland management pri-
orities on a watershed or biophysical region 
basis; 

(1-A)  Identification of management priorities 
for the areas listed in subsection 7, paragraphs 
C, D and, E and F; 

(2)  Identification of the types of losses eligible 
for compensation under this subsection; 

(3)  Standards for compensation fee projects; 

(4)  Calculation of compensation fees based on 
the functions and values of the affected areas 
and the cost of compensation, taking into ac-
count the potential higher cost of compensa-
tion when a project is implemented at a later 
date; and 

(5)  Methods to evaluate the long-term effec-
tiveness of compensation fee projects imple-
mented under this subsection in meeting the 
management priorities identified pursuant to 
subparagraphs (1) and (1-A). 

B.  Any compensation fee may be paid into a com-
pensation fund established by the department as 
provided in subparagraph (1) or to an organization 
authorized by the department as provided in sub-
paragraph (2).  A compensation project funded in 
whole or in part from compensation fees must be 
approved by the department. 

(1)  The department may establish compensa-
tion funds for the purpose of receiving com-
pensation fees, grants and other related in-
come.  A compensation fund must be a fund 
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dedicated to payment of costs and related ex-
penses of restoration, enhancement, preserva-
tion and creation projects.  The department 
may make payments from the fund consistent 
with the purpose of the fund.  Income received 
under this subsection must be deposited with 
the State Treasurer to the credit of the compen-
sation fund and may be invested as provided 
by law.  Interest on these investments must be 
credited to the compensation fund. 

(2)  The department may enter into an enforce-
able, written agreement with a public, quasi-
public or municipal organization or a private, 
nonprofit organization for the protection of 
natural areas.  Such an organization must 
demonstrate the ability to receive compensa-
tion fees, administer a compensation fund and 
ensure that compensation projects are imple-
mented consistent with local, regional or state 
management priorities.  If compensation fees 
are provided to an authorized organization, the 
organization shall maintain records of expend-
itures and provide an annual summary report 
as requested by the department.  If the author-
ized agency is a state agency other than the de-
partment, the agency shall establish a fund 
meeting the requirements specified in subpar-
agraph (1).  If the organization does not per-
form in accordance with this subsection or 
with the requirements of the written agree-
ment, the department may revoke the organi-
zation's authority to conduct activities in ac-
cordance with this subsection. 

Rules adopted pursuant to this subsection are routine 
technical rules under Title 5, chapter 375, subchapter 
2-A. 

Sec. 3.  38 MRSA §480-Z, sub-§7, ¶¶D and 
E, as enacted by PL 2007, c. 527, §1, are amended to 
read: 

D.  High and moderate value waterfowl and wading 
bird habitat, including nesting and feeding areas; 
and 

E.  Shorebird nesting, feeding and staging areas.; 
and 

Sec. 4.  38 MRSA §480-Z, sub-§7, ¶F is en-
acted to read: 

F.  Rivers, streams and brooks. 

See title page for effective date. 

CHAPTER 582 

H.P. 1263 - L.D. 1779 

An Act To Establish Standards 
for Operation and 

Maintenance and Asset 
Management for Publicly 

Owned Treatment Works and 
Municipal Satellite Collection 

Systems 

Be it enacted by the People of the State of Maine 
as follows: 

Sec. 1.  38 MRSA §414-B, sub-§5 is enacted to 
read: 

5.  Operation and maintenance and asset man-
agement; rules.  The department may adopt rules es-
tablishing standards for operation and maintenance and 
asset management for publicly owned treatment works 
and municipal satellite collection systems.  For the pur-
poses of this subsection, "municipal satellite collection 
system" has the same meaning as in section 414-D, sub-
section 1, paragraph A.  Rules adopted pursuant to this 
subsection are major substantive rules as defined in Ti-
tle 5, chapter 375, subchapter 2-A. 

See title page for effective date. 

CHAPTER 583 

H.P. 1264 - L.D. 1780 

An Act To Support 
Replacement of At-risk Home 

Heating Oil Tanks 

Be it enacted by the People of the State of Maine 
as follows: 

Sec. 1.  38 MRSA §551, sub-§5, ¶¶N and O, 
as enacted by PL 2015, c. 319, §16, are amended to 
read: 

N.  Sums up to $500,000 annually to retrofit, repair, 
replace or remove aboveground oil storage tanks or 
facilities when the commissioner determines that 
action is necessary to abate an imminent threat to a 
groundwater restoration project, a public water 
supply or a sensitive geologic area, including 
coastal islands and peninsulas. Money available 
under this paragraph may be disbursed by the de-
partment to pay reasonable costs actually incurred 
by municipalities in assisting the department in tak-
ing actions under this paragraph. Money available 
under this paragraph may also be used by the de-
partment to fund educational efforts that encourage 
the retrofit, repair, replacement or removal of 
aboveground oil storage tanks or facilities. Money 




