MAINE STATE LEGISLATURE

The following document is provided by the
LAW AND LEGISLATIVE DIGITAL LIBRARY

at the Maine State Law and Legislative Reference Library
http://legislature.maine.gov/lawlib

Reproduced from electronic originals

(may include minor formatting differences from printed original)




LAWS

OF THE

STATE OF MAINE

AS PASSED BY THE

ONE HUNDRED AND TWENTY-EIGHTH LEGISLATURE

SECOND SPECIAL SESSION
June 19, 2018 to September 13, 2018

THE GENERAL EFFECTIVE DATE FOR
SECOND SPECIAL SESSION
NON-EMERGENCY LAWS IS

DECEMBER 13, 2018

ONE HUNDRED AND TWENTY-NINTH LEGISLATURE

FIRST REGULAR SESSION
December 5, 2018 to June 20, 2019

THE GENERAL EFFECTIVE DATE FOR
FIRST REGULAR SESSION
NON-EMERGENCY LAWS IS
SEPTEMBER 19, 2019

PUBLISHED BY THE REVISOR OF STATUTES
IN ACCORDANCE WITH THE MAINE REVISED STATUTES ANNOTATED,
TITLE 3, SECTION 163-A, SUBSECTION 4.

Augusta, Maine
2019



FIRST REGULAR SESSION - 2019

necessities in an emergency is eligible for emergency
general assistance, even when that applicant has been
found ineligible for nonemergency general assistance,
except as provided in this subsection.

A. A person who is currently disqualified from
general assistance for a violation of section 4315,
4316-A or 4317 is ineligible for emergency assis-
tance under this subsection.

B. Municipalities may by standards adopted in
municipal ordinances restrict the disbursement of
emergency assistance to alleviate emergency situ-
ations to the extent that those situations could not
have been averted by the applicant's use of in-
come and resources for basic necessities. The
person requesting assistance shall provide evi-
dence of income and resources for the applicable
time period.

A municipality may provide emergency assistance
when the municipality determines that an emergency
is imminent and that failure to provide assistance may
result in undue hardship and unnecessary costs.

Sec. 3. 22 MRSA §4309, sub-§5 is enacted to
read:

5. Presumptive eligibility. The overseer in a
municipality shall presume eligibility to receive gen-
eral assistance of a person who is provided shelter in
an emergency shelter for the homeless located in that
municipality. After 30 days, that person's eligibility
must be redetermined. When presumptive eligibility is
determined under this subsection, no other municipali-
ty may be determined to be the municipality of re-
sponsibility during that 30-day period.

Sec. 4. Work group. The Department of
Health and Human Services shall convene a work
group of stakeholders to study the municipal general
assistance program established in the Maine Revised
Statutes, Title 22, chapter 1161 to determine more
efficient methods of distributing general assistance
benefits to individuals, review differential effects on
service center municipalities and other municipalities
of providing general assistance, devise equitable
methods of establishing the municipality of responsi-
bility and develop services to reduce homelessness and
reliance on homeless shelters. The stakeholders must
include, but are not limited to, the Maine State Hous-
ing Authority and organizations representing mayors,
municipalities, general assistance providers, clients of
services and other appropriate persons. The depart-
ment shall report its findings, together with recom-
mendations and any suggested legislation, to the Joint
Standing Committee on Health and Human Services
no later than January 2, 2020.

See title page for effective date.
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CHAPTER 516
H.P. 621 - L.D. 847

An Act To Ensure Persons with
Disabilities Have Access to
Public Rest Rooms

Be it enacted by the People of the State of
Maine as follows:

Sec. 1. 5 MRSA §4594-G, sub-§12 is enact-
ed to read:

12. Single-occupancy toilet facilities; qualify-

ing new construction. Beginning January 1, 2020,
new_construction of a public building, as defined in

subsection 6, must include single-occupancy toilet
facilities that meet the standards of construction re-
quired by this section. This subsection applies to new
construction for which the maximum occupant capaci-
ty exceeds 100 individuals.

See title page for effective date.

CHAPTER 517
H.P. 629 - L.D. 855

An Act To Strengthen the
Maine Uniform Building and
Energy Code

Be it enacted by the People of the State of
Maine as follows:

Sec. 1. 10 MRSA §9723, sub-§2, as repealed
and replaced by PL 2013, c. 424, Pt. A, §3, is amended
to read:

2. Training program standards; implementa-
tion. The committee shall direct the training coordina-
tor of the Division of Building Codes and Standards,
established in Title 25, section 2372, to develop a
training program for municipal building officials, local
code enforcement officers and 3rd-party inspectors.
The Department of i i

; Public
Safety, Office of the State Fire Marshal, pursuant to
Title 30-A, section 4451, subsection 3-A, shall imple-
ment the training and certification program established
under this chapter.

Sec. 2. 25 MRSA §2372, sub-§2, as amended
by PL 2011, ¢. 633, §9, is further amended to read:

2. Staff. The commissioner may appoint ef and
may remove for cause staff of the division, including:

A. A technical codes coordinator certified in
building standards pursuant to Title 30-A, section
4451, subsection 2-A, paragraph E, who serves as
the division director and principal administrative
and supervisory employee of the board. The tech-
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nical codes coordinator shall attend meetings of
the board, keep records of the proceedings of the
board and direct and supervise the personnel em-
ployed to carry out the duties of the board, includ-
ing but not limited to providing technical support
and public outreach for the adoption of the code,
amendments, conflict resolutions and interpreta-
tions. Technical support and public outreach must
include, but may not be limited to:

(1) Providing nonbinding interpretation of the
code for professionals and the general public;
and

(2) Establishing and maintaining a publicly
accessible website to publish general tech-
nical assistance, code updates and interpreta-
tions and post-training course schedules; and

B. An office specialist to provide administrative
support to the division and the board.

Sec. 3. 25 MRSA §2374, as repealed and re-
placed by PL 2013, c. 424, Pt. A, §12, is amended to
read:

§2374. Uniform Building Codes and Standards
Fund

The Uniform Building Codes and Standards Fund,
referred to in this section as "the fund," is established
within the Department of Public Safety to fund the
activities of the division under this chapter and the
activities of the board under Title 10, chapter 1103 and
the Department-ofEconomicand-Community Devel-
opment—Office—of CommunityDevelopment—under
Title 30-A, section 4451, subsection 3-A. Revenue for

this fund is provided by the surcharge established by
section 2450-A. The Department of Public Safety and

shall te-
gether determine an amount to be transferred annually
from the fund for training and certification under Title
30-A, section 4451, subsection 3-A to the Maine Code
Enforcement Training and Certification Fund estab-
lished in Title 30-A, section 4451, subsection 3-B.
Any balance of the fund may not lapse, but must be
carried forward as a continuing account to be expend-
ed for the same purpose in the following fiscal year.

Sec. 4. 30-A MRSA §4221, sub-§1, as
amended by PL 2011, c. 655, Pt. FF, §6 and affected
by §16, is further amended to read:

1. Appointment; compensation; removal. In
every municipality, the municipal officers shall ap-
point one or more inspectors of plumbing, who need
not be residents of the municipality for which they are
appointed. Plumbing inspectors are appointed for a
term of one year or more and must be sworn and the
appointment recorded as provided in section 2526,
subsection 9. An individual properly appointed as
plumbing inspector and satisfactorily performing the
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duties may continue in that capacity after the term has
expired until replaced. The municipal officers shall
notify the department and the Department of Econom-

ic-and-Community-Development—Officc-of Commiumni-
tyDevelopment Public Safety, Office of the State Fire
Marshal of the appointment of a plumbing inspector in
writing within 30 days of the appointment.

Compensation of plumbing inspectors is determined
by the municipal officers and paid by the respective
municipalities.

The municipal officers may remove a plumbing in-
spector for cause, after notice and hearing.

Sec. 5. 30-A MRSA §4451, as amended by PL
2019, c. 40, §1, is further amended to read:

§4451. Training and certification for code en-
forcement officers

1. Certification required; exceptions. A munic-
ipality may not employ any individual to perform the
duties of a code enforcement officer who is not certi-
fied by the former State Planning Office ef, the De-
partment of Economic and Community Development,
Office of Community Development or the Department
of Public Safety, Office of the State Fire Marshal, ex-
cept that:

A. An individual other than an individual ap-
pointed as a plumbing inspector has 12 months af-
ter beginning employment to be trained and certi-
fied as provided in this section;

B. Whether or not any extension is available un-
der paragraph A, the Department of Economieand

Gemmu&ﬁy—l)evelepment—@#ﬂee—ef—@emmt&n%y
Development Public Safety, Office of the State
Fire Marshal may waive this requirement for up to
one year if the certification requirements cannot
be met without imposing a hardship on the munic-
ipality employing the individual;

C. An individual may be temporarily authorized
in writing by the Department of Health and Hu-
man Services, Division of Health Engineering to
be employed as a plumbing inspector for a period
not to exceed 12 months; and

D. An individual whose certification has expired
or is about to expire may be temporarily author-
ized in writing by the Department of Eecenemie

and-Community-Development-Offiec-of Commu-
nityDevelopment Public Safety, Office of the

State Fire Marshal to extend that individual's cer-
tification for a period not to exceed 12 months in
cases where the necessary training or examination
is suspended under subsection 3-B, paragraph E.

2. Penalty. Any municipality that violates this
section commits a civil violation for which a ferfeiture
fine of not more than $100 may be adjudged. Each
day in violation constitutes a separate offense.
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2-A. Code enforcement officer; definition and
duties. As used in this subchapter, "code enforcement
officer" means a person certified under this section and
employed by a municipality to enforce all applicable
laws and ordinances in the following areas:

A. Shoreland zoning under Title 38, chapter 3,
subchapter 1, article 2-B;

B. Comprehensive planning and land use under
Part 2, Subpart 6-A;

C. Internal plumbing under chapter 185, subchap-
ter 3;

D. Subsurface wastewater disposal under chapter
185, subchapter 3; and

E. Building standards under chapter 141; chapter
185, subchapter 1; Title 5, sections 4582-B,
4582-C and 4594- F; s Title
10, chapter 1103; and Title 25, chapter 313.

3. Training and certification of code enforce-
ment officers. In cooperation with code enforcement
officer professional associations, the Maine Communi-
ty College System, the Department of Environmental
Protection; and the Department of Health and Human
Services , except
as otherwise provided in paragraph H, the Department
of

Public Safety, Office of the
State Fire Marshal shall establish a continuing educa-
tion program for individuals engaged in code en-
forcement. This program must provide training in the
technical and legal aspects of code enforcement neces-
sary for certification. The training program must in-
clude training to provide familiarity with the laws and
ordinances related to the structure and practice of the
municipal code enforcement office, municipal plan-
ning board and appeals board procedures, application
review and permitting procedures, inspection proce-
dures and enforcement techniques.

H. If funding is not available to support the train-
ing and certification program authorized under
this subsection, the Department of Econemiec-and

Public Safetv, Office of the State
Fire Marshal shall discontinue training and certi-
fication activities related to laws and ordinances
referenced in subsection 2-A, paragraphs A and B
and shall adopt by routine technical rules under
Title 5, chapter 375, subchapter 2-A a program to
register code enforcement officers that meet train-
ing and education qualifications. The Department
of

Public Safetyj
Office of the State Fire Marshal shall publish the

list of persons registered for code enforcement
who have submitted evidence of required qualifi-
cations. Persons registered under this paragraph
must meet the requirements for training and certi-
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fication under this subchapter. The Department of

Public Safety, Office
of the State Fire Marshal shall consult with the
Department of Health and Human Services for the
purposes of carrying out training and certification
activities related to laws and ordinances refer-
enced in subsection 2-A, paragraphs C and D.
Within one month of discontinuation of training
and certification under this paragraph, the De-
partment of

Public
Safetv, Office of the State Fire Marshal shall re-
port to the joint standing committee of the Legis-
lature having jurisdiction over appropriations and
financial affairs and the joint standing committee
of the Legislature having jurisdiction over state
and local government matters a recommendation
for funding the training and certification program
or for further changes in program requirements.

3-A. Training and certification of inspectors in
the Maine Uniform Building and Energy Code. In
accordance with the training and certification require-
ments developed pursuant to Title 10, section 9723,
the Department of Eeeaem&&&nd—@emm];wel—

Public
Safety, Office of the State Fire Marshal shall provide
the training necessary to certify municipal building
officials, local code enforcement officers and 3rd-
party inspectors.

3-B. Maine Code Enforcement Training and
Certification Fund. The Maine Code Enforcement
Training and Certification Fund, referred to in this
section as "the fund," is established as a nonlapsing
fund to support training and certification programs
administered by the Department of Eeenemic—and

CommunityDevelopment—Otfice—eof-CommunityDe-
velepment Public Safety, Office of the State Fire Mar-
shal for code enforcement officers, local plumbing
inspectors, municipal building officials and 3rd-party
inspectors in accordance with this subchapter.

A, BeginningJuly1.-2009and-cach-year-thereal-
ter-on On July 1st of each year, the funds identi-
fied in section 4215, subsection 4 for training and
certifying local plumbing inspectors must be
transferred to the fund.

B. BeginningJuly 12009, and-each-year-thereaf
ter-on On July 1st of each year, the funds identi-
fied in Title 25, section 2374 for training and cer-
tifying municipal building officials, local code en-
forcement officers and 3rd-party inspectors must
be transferred to the fund.

C. The Department of Economic-and-Community

Public Safetx;, Office of the State Fire Marshal
shall place in the fund any money it receives from
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grants to support the requirements of this sub-
chapter.

D. Funds related to code enforcement training
and certification may be expended only in accord-
ance with allocations approved by the Legislature
and solely for the administration of this subchap-
ter. Any balance remaining in the fund at the end
of any fiscal year may not lapse but must be car-
ried forward to the next fiscal year.

E. If the fund does not contain sufficient money
to support the costs of the training and certifica-
tion provided for in this subchapter, the Depart-
ment of i i .
Office-of Community Development Public Safety,
Office of the State Fire Marshal may suspend all
or reduce the level of training and certification ac-
tivities.

4. Examination. The Department of Ecenerie

and-Community Development,—Office—of Community
Development Public Safety, Office of the State Fire
Marshal shall conduct at least one examination each
year to examine candidates for certification at a time
and place designated by it. The Department of Eee-

Public Safety, dfﬁce of the State
Fire Marshal may conduct additional examinations to
carry out the purposes of this subchapter.

5. Certification standards. The Department of

Public Safety, Office of the
State Fire Marshal shall adopt routine technical rules
under Title 5, chapter 375, subchapter 2-A to establish
the qualifications, conditions and licensing standards
and procedures for the certification and recertification
of individuals as code enforcement officers. A code
enforcement officer need only be certified in the areas
of actual job responsibilities. The rules established
under this subsection must identify standards for each
of the areas of training under subsection 2-A, in addi-
tion to general standards that apply to all code en-
forcement officers.

6. Certification; terms; revocation. The De-
partment of i i s
Public Safety,
Office of the State Fire Marshal shall certify individu-
als as to their competency to successfully enforce or-
dinances and other land use regulations and permits
granted under those ordinances and regulations and
shall issue certificates attesting to the competency of
those individuals to act as code enforcement officers.
Certificates issued by the former State Planning Office
of, the Department of Economic and Community De-
velopment, Office of Community Development or the
Department of Public Safety, Office of the State Fire
Marshal are valid for 6 years unless revoked by the
District Court. An examination is not required for
recertification of code enforcement officers. The De-
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partment of ;
Public_Safety.
Office of the State Fire Marshal shall recertify a code
enforcement officer if the code enforcement officer
successfully completes at least 12 hours of approved
training in each area of job responsibility during the 6-
year certification period.

A. The District Court may revoke the certificate
of a code enforcement officer, in accordance with
Title 4, chapter 5, when it finds that:

(1) The code enforcement officer has prac-
ticed fraud or deception;

(2) Reasonable care, judgment or the appli-
cation of a duly trained and knowledgeable
code enforcement officer's ability was not
used in the performance of the duties of the
office; or

(3) The code enforcement officer is incompe-
tent or unable to perform properly the duties
of the office.

B. Code enforcement officers whose certificates
are invalidated under this subsection may be is-
sued new certificates provided that they are newly
certified as provided in this section.

7. Other professions unaffected. This subchap-
ter may not be construed to affect or prevent the prac-
tice of any other profession.

Sec. 6. 30-A MRSA §4452, sub-§7, as
amended by PL 2011, c. 655, Pt. FF, §9 and affected
by §16, is further amended to read:

7. Natural resources protection laws. A code
enforcement officer, authorized by a municipality to
represent that municipality in District Court and certi-
fied by the former State Planning Office or the De-
partment of Economic and Community Development,
Office of Community Development or the Department
of Public Safety, Office of the State Fire Marshal un-
der section 4453 as familiar with court procedures,
may enforce the provisions of Title 38, section 420-C,
Title 38, chapter 3, subchapter 1, article 5-A and Title
38, chapter 13-D by instituting injunctive proceedings
or by seeking civil penalties in accordance with Title
38, section 349, subsection 2.

Sec. 7. 30-A MRSA §4453, first q, as
amended by PL 2011, c. 655, Pt. FF, §10 and affected
by §16, is further amended to read:

The Department of Eeconomie—and—Community

Public Safety, Office of the State Fire Marshal shall
establish certification standards and a program to certi-
fy familiarity with court procedures for the following
individuals:
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Sec. 8. Appropriations and allocations.
The following appropriations and allocations are
made.

ECONOMIC AND COMMUNITY
DEVELOPMENT, DEPARTMENT OF

Community Development Block Grant Program
0587

Initiative: Deallocates funds due to the responsibility
for the training and certification of code enforcement
officers being transferred to the Department of Public
Safety.

OTHER SPECIAL 2019-20 2020-21
REVENUE FUNDS

All Other ($30,000) ($30,000)
OTHER SPECIAL ($30,000) ($30,000)
REVENUE FUNDS TOTAL

See title page for effective date.

CHAPTER 518
S.P. 264 - L.D. 898

An Act To Provide for Support
for New Educators

Be it enacted by the People of the State of
Maine as follows:

Sec. 1. 20-A MRSA §13012-A, sub-§4, as
amended by PL 2017, c. 381, §14, is further amended
to read:

4. Requirements. H-a A school administrative
unit empleys may not employ a conditionally certified
teacher or educational specialist unless it has a locally
designed peer support and mentoring system as de-
scribed in section 13015-A. For a conditional certifi-
cate issued under subsection 1, paragraph A or B, the
school administrative unit shall for at least the first
year 2 years of employment, or longer if determined to
be necessary, and, for a conditional certificate issued
under subsection 1, paragraph C, the school adminis-
trative unit shall for at least the first year of employ-
ment, or longer if determined to be necessary:

A. Ensure that the conditionally certified teacher
or educational specialist receives high-quality pro-
fessional development that is sustained, intensive
and classroom-focused in order to have a positive
and lasting impact on classroom instruction while
teaching; and

B. Provide a program of intensive supervision for
the conditionally certified teacher that consists of
structured guidance and regular ongoing support
or a mentoring program, which is separate from
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any student-teacher requirement that may be re-
quired under another authority.

Sec. 2. 20-A MRSA §13013, sub-§2-B, qB,
as enacted by PL 2017, c. 235, §12 and affected by
§41, is amended to read:

B. Can demonstrate subject matter competency
obtained through work experience that is directly
related to any endorsements being sought and has
held a conditional certificate under section

13012-A for 3 years;unless-the-applicant-isseelk
h §

ing-onlyan eﬁée’fs'emeﬂ't for-middle-school-and
secondary s]ehe]el ml °]’ll“eh easl_e. Ehelappl.ie;aﬂt *;S

Sec. 3. 20-A MRSA §13015-A is enacted to
read:

§13015-A. Peer support and mentoring system

1. Purpose. The purpose of a peer support and
mentoring system is to:

A. Provide strong support services and mentoring
programs that are sustained, intensive and
classroom-focused in order to have a positive and
lasting_effect on classroom instruction and devel-
op good teaching and classroom management
skills for teachers certified for less than 5 years
and teachers with conditional certificates;

B. Provide assistance to and review for all indi-
viduals who are candidates for a higher level cer-
tificate or who are teaching under a waiver of the
requirement to be certified under this chapter; and

C. Assist all teachers in becoming better teachers.

A peer support and mentoring system is separate from
local practices and procedures regarding the supervi-
sion and evaluation of a teacher for retention by a
school administrative unit. The system must include
opportunities for all educators to share, learn and con-
tinually improve their practices as educators in collab-
oration with peers. Peer support and mentoring must
be formative in nature and be for the sole purpose of
ongoing professional growth for educators.

Sec. 4. Professional Standards Board. The
Governor shall appoint members for all vacant posi-
tions on the Professional Standards Board established
under the Maine Revised Statutes, Title 20-A, chapter
502-B no later than November 1, 2019, and the Pro-
fessional Standards Board shall convene a meeting no
later than December 1, 2019.

See title page for effective date.
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