
 
MAINE STATE LEGISLATURE 

 
 
 

The following document is provided by the 

LAW AND LEGISLATIVE DIGITAL LIBRARY 

at the Maine State Law and Legislative Reference Library 
http://legislature.maine.gov/lawlib 

 

 

 

 
 
 
 
 
 
 

Reproduced from electronic originals 
(may include minor formatting differences from printed original) 

 
 



LAWS 

OF THE 

STATE OF MAINE 

AS PASSED BY THE 

ONE HUNDRED AND TWENTY-EIGHTH LEGISLATURE 

SECOND SPECIAL SESSION 
June 19, 2018 to September 13, 2018 

THE GENERAL EFFECTIVE DATE FOR 
SECOND SPECIAL SESSION 
NON-EMERGENCY LAWS IS 

DECEMBER 13, 2018 

ONE HUNDRED AND TWENTY-NINTH LEGISLATURE 

FIRST REGULAR SESSION 
December 5, 2018 to June 20, 2019 

THE GENERAL EFFECTIVE DATE FOR 
FIRST REGULAR SESSION 

NON-EMERGENCY LAWS IS 
SEPTEMBER 19, 2019 

PUBLISHED BY THE REVISOR OF STATUTES 
IN ACCORDANCE WITH THE MAINE REVISED STATUTES ANNOTATED, 

TITLE 3, SECTION 163-A, SUBSECTION 4. 

Augusta, Maine 
2019 



F I R S T  RE GU L A R  S ES S I ON  -  20 19   P UB L I C  L A W,   C .  403  

1053 

CHAPTER 403 
 H.P. 1297 - L.D. 1820 

An Act To Amend the Laws 
Governing Investigations by 

School Entities into Holders of 
Credentials 

Be it enacted by the People of the State of 
Maine as follows: 

Sec. 1.  20-A MRSA §13025, as repealed and 
replaced by PL 2017, c. 477, §1, is amended to read: 

§13025.  Investigations 

1.  Definitions.  As used in this section, unless the 
context otherwise indicates, the following terms have 
the following meanings. 

A.  "Boundaries" means the physical, emotional 
and social structures that ensure that interactions 
with a student have a legitimate academic pur-
pose. 

B.  "Covered investigation" means an investiga-
tion by a school entity into the conduct of a holder 
of a credential that a school entity has a reasona-
ble expectation would affect the credential hold-
er's employment or contracted service because the 
alleged conduct involves alcohol, illegal drugs, 
physical abuse, emotional abuse, violating bound-
aries, inappropriate contact between a credential 
holder and a student, stalking, or similar behavior 
that may endanger endangers the health, safety or 
welfare of a student. 

C.  "School entity" means an approved private 
school, school administrative unit, public charter 
school, school management and leadership center, 
school in the unorganized territory or school oper-
ated by the State. 

2.  Subpoenas.  When conducting an investiga-
tion relating to the credentialing of personnel under 
chapter 501 and this chapter and rules of the state 
board, the commissioner may issue subpoenas for edu-
cation records relevant to that investigation. 

3.  Duties of school entities.  A school entity 
shall notify the department within 15 business days of 
the immediately if a credential holder who is the sub-
ject of a covered investigation leaves the school enti-
ty's initiating a employment for any reason prior to the 
conclusion of the covered investigation.  The A school 
entity shall notify the department immediately if the a 
credential holder is put on administrative leave disci-
plined, suspended or terminated as part a result of a 
covered investigation in which the school entity de-
termined that a student's health, safety or welfare was 
endangered.  The notification must include the matter 
being investigated.  Within 5 business days after com-
pletion of a covered investigation, the school entity 

shall notify the department in writing of the final out-
come of the investigation, including, but not limited 
to, any actions taken, and shall provide to the depart-
ment any final report produced in support of the 
school entity's decision to discipline, suspend or ter-
minate the credential holder.  The credential holder 
who is the subject of the report may submit to the de-
partment a written rebuttal to the report.  The written 
rebuttal must be placed in the department's investiga-
tive file. 

4.  Duties of department.  The department shall 
notify school entities act in accordance with this sub-
section. 

A.  The department shall notify the superintendent 
or chief administrative officer of a school entity 
within 15 business days of the department's initi-
ating an investigation into a holder of a credential 
who works for the school entity and shall notify 
the school entity immediately if the department 
takes action on that credential.  Within 5 business 
days after completion of an investigation, the de-
partment shall notify each school entity for which 
the credential holder works of the final outcome 
of the investigation, including, but not limited to, 
any actions taken, and shall provide to the school 
entity any final written decision. 

B.  Immediately upon receipt from a school entity 
of notification pursuant to subsection 3 of a cov-
ered investigation or administrative leave the dis-
cipline, suspension or termination of a credential 
holder, or the leaving of employment by a creden-
tial holder prior to the completion of a covered in-
vestigation of that credential holder, the depart-
ment shall notify the superintendent or chief ad-
ministrative officer of all other school entities for 
which the credential holder works, as reported to 
the department under section 13026, that the cre-
dential holder is being investigated or has been 
placed on administrative leave was disciplined, 
suspended or terminated as part of a result of a 
covered investigation, or that the credential holder 
left employment prior to completion of a covered 
investigation.  The department shall notify the su-
perintendent or chief administrative officer of 
each school entity for which the credential holder 
works of the final outcome of the covered investi-
gation, including, but not limited to, any actions 
taken and any final report produced, upon receipt 
of that information from the investigating school 
entity If a credential holder provides consent as 
part of that credential holder's application for em-
ployment with a school entity, the department 
shall notify the superintendent or the chief admin-
istrative officer of that school entity if that creden-
tial holder left employment with a school entity 
prior to the completion of a covered investigation 
of that credential holder. 
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C.  The department shall destroy copies of all rec-
ords and reports related to a finding resulting in 
discipline, suspension or termination of a creden-
tial holder if the finding resulting in that disci-
pline, suspension or termination is reversed upon 
appeal at the school entity level. 

5.  Confidentiality.  The department may share 
information that is confidential pursuant to section 
6101 or 13004 with a school entity in accordance with 
subsection 4.  A school entity that receives confiden-
tial information shall maintain the confidentiality of 
that information in accordance with rules adopted by 
the department pursuant to subsection 6. 

6.  Rules.  The commissioner shall adopt rules as 
necessary to carry out this section.  In adopting rules, 
the commissioner shall identify the types of conduct of 
which a school entity must notify the department un-
der subsection 3 and shall develop procedures for 
school entities to ensure the confidentiality of infor-
mation received pursuant to subsection 5.  Rules 
adopted under this subsection are major substantive 
rules as defined in Title 5, chapter 375, subchapter  
2-A. 

Sec. 2.  Work group; report.  The Depart-
ment of Education shall convene a work group of 
stakeholders, including but not limited to the Maine 
School Management Association, the Maine Education 
Association and the Office of the Attorney General, to 
study and report to the Joint Standing Committee on 
Education and Cultural Affairs, no later than February 
1, 2020 on recommendations and suggested legislation 
to improve the law regarding investigations into edu-
cator credential holders. The Joint Standing Commit-
tee on Education and Cultural Affairs may report out a 
bill to the Second Regular Session of the 129th Legis-
lature on the subject matter of the report. 

See title page for effective date. 

CHAPTER 404 
 S.P. 616 - L.D. 1826 

An Act To Update the Laws 
Relating to Liquor Licensing 

and Enforcement 
Be it enacted by the People of the State of 
Maine as follows: 

Sec. 1.  28-A MRSA §2, sub-§29-A, as enact-
ed by PL 2005, c. 390, §1, is amended to read: 

29-A.  Small distillery.  "Small distillery" means 
a distiller that produces distilled spirits in an amount 
that does not exceed 50,000 gallons per year. 

Sec. 2.  28-A MRSA §2, sub-§31, as amended 
by PL 2017, c. 301, §2, is further amended to read: 

31.  Spirits.  "Spirits" means any liquor produced 
by distillation or, if produced by any other process, 
strengthened or fortified by the addition of distilled 
spirits of any kind.  "Spirits" does not include low-
alcohol spirits products or fortified wine.  Beginning 
July 1, 2019, "spirits" does not mean an additive or 
flavoring, such as an extract or concentrate, that: 

A.  Contains alcohol; 

B.  Is not intended to be consumed alone as a bev-
erage or a food product but serves as a flavor en-
hancement to a beverage or a food product; and 

C.  Is not subject to excise tax under chapter 65. 

Sec. 3.  28-A MRSA §83-C, sub-§2-A is en-
acted to read: 

2-A.  Special pricing situations.  Notwithstand-
ing section 1651, the bureau may, by rule, set retail 
prices on spirits at different levels than those estab-
lished by the commission in the following circum-
stances. 

A.  The bureau may establish special retail prices 
on certain listed spirits items to be made available 
to the consumer at all agency liquor stores. 

B.  The bureau may reduce the retail price of a 
listed spirits item that is unlikely to be sold for the 
retail price set by the commission. 

C.  The bureau may reduce, at the expense of the 
manufacturer or supplier, the retail price of those 
test-market spirits items that fail to meet set min-
imum gross profit standards after a 3-month peri-
od. 

Sec. 4.  28-A MRSA §83-C, sub-§9, as enact-
ed by PL 2013, c. 476, Pt. A, §9, is amended to read: 

9.  Report on expenditures.  Report annually on 
expenditures and investments made by the bureau, 
including, but not limited to, reductions in the list re-
tail price at which spirits are sold and incentives of-
fered to agency liquor stores, to the joint standing 
committee of the Legislature having jurisdiction over 
appropriations and financial affairs and the joint stand-
ing committee of the Legislature having jurisdiction 
over alcoholic beverage matters. The report must in-
clude the impact of those spending initiatives on the 
number of cases of spirits sold in the State and on 
sales of spirits generally. 

Sec. 5.  28-A MRSA §453, sub-§2-C, ¶A, as 
amended by PL 2017, c. 167, §4, is further amended to 
read: 

A.  If the applicant has previously held a license 
to sell malt liquor and wine for off-premises con-
sumption, the applicant was not found by the Dis-
trict Court to have committed a violation of any 
provision of this Title or rule of the bureau within 
the last year; 




