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PUBLIC LAW, C. 400

prints taken pursuant to subsection 1, paragraph Q

must be transmitted immediately to the State Bureau
of Identification to enable the bureau to conduct state

and national criminal history record checks for the
State Board of Nursing, established in Title 32, chapter
31. Fingerprints taken pursuant to subsection 1, para-
graph O must be transmitted immediately to the State
Bureau of Identification to enable the bureau to con-
duct state and national criminal history record checks
under Title 28-B, section 204. Fingerprints taken pur-
suant to subsection 1, paragraph R or T must be

transmitted immediately to the State Bureau of Identi-
fication to enable the bureau to conduct state and na-

tional criminal history record checks for the Depart-
ment of Health and Human Services.

See title page for effective date.

CHAPTER 400
S.P. 607 - L.D. 1794

An Act To Amend the Service
Fee for Child Support Services

Be it enacted by the People of the State of
Maine as follows:

Sec. 1. 19-A MRSA §2103, sub-§3-A, as
amended by PL 2011, c. 477, Pt. L, §2, is further
amended to read:

3-A. Service fee. In the case of an individual
who has never received assistance under a state pro-
gram and for whom the State has collected at least
$500 $550 in child support, the State shall impose an
annual $25 $35 fee for each child support enforcement
case that is:

A. Retained by the State from child support col-
lected on behalf of the individual after the collect-
ed support exceeds $500 $550;

B. Paid by the individual applying for services;
C. Recovered from the noncustodial parent; or

D. Paid by the State out of its own funds. The an-
nual fee may not be considered as an administra-
tive cost of the State for operation of child support
enforcement services and must be considered in-
come to the program under which the individual
has received child support enforcement services.

The nonfederal share of the annual fee collected pur-
suant to this subsection must be deposited as General
Fund undedicated revenue.

See title page for effective date.
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CHAPTER 401
H.P. 1279 - L.D. 1798

An Act To Amend the Maine
Tax Laws

Be it enacted by the People of the State of
Maine as follows:

PART A

Sec. A-1. 36 MRSA §192, sub-§2, as enacted
by PL 1981, c. 364, §19, is amended to read:

2. Facsimile signature. A facsimile of the writ-
ten signature of the State Tax Assessor imprinted by or
at his the State Tax Assessor's direction uper—anytH-

statitor-demund-notiectssued-by himunderauthority
of thisTitle-shall- have has the same validity as his the
State Tax Assessor's written signature.

Sec. A-2. 36 MRSA §208, as amended by PL
2017, c. 288, Pt. A, §36, is further amended to read:

§208. Equalization

The State Tax Assessor has the duty of equalizing
the state and county taxes among the several towns
and unorganized territory. The State Tax Assessor
shall equalize and adjust the assessment list of each
town; by adding to or deducting from it such amount
as will make it equal to its just value as of April 1st.
Notice of the proposed valuations of municipalities
within each county must be sent annually by-eertified
mail to the chair of the board of assessors, and chair of
the board of selectmen in municipalities having se-
lectmen, of each municipality within that county on or
before the first day of October. The valuation so de-
termined is subject to review by the State Board of
Property Tax Review pursuant to subchapter 2-A, but
the valuation finally certified to the Secretary of State
pursuant to section 381 must be used for all computa-
tions required by law to be based upon the state valua-
tion with respect to municipalities.

Sec. A-3. 36 MRSA §209 is enacted to read:

§209. Adjustment for audits; determination of the
State Tax Assessor

1. Audits. If the State Tax Assessor determines
that value was improperly excluded from any of the 3
most recently certified state valuations, the State Tax
Assessor shall recalculate the equalized just value of
that municipality to reflect the requirements of section
305.

A municipality that is aggrieved by a determination of
the State Tax Assessor under this section may appeal
pursuant to section 272-A.

2. Notifications. If an adjustment is made to a
municipality's equalized municipal valuation pursuant
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to this section, the State Tax Assessor, in writing, shall
make the following notifications:

A. To the municipality, a decision, which must
include the findings of fact upon which the deci-
sion is based. This written decision constitutes fi-
nal agency action;

B. To the joint standing committee of the Legis-
lature having jurisdiction over taxation matters, a
copy of the decision from paragraph A; and

C. To the Commissioner of Education prior to
December 1st, and to the Treasurer of State, any

adjustment to state valuation determined under
this section and the time period to which the ad-

justment applies.

3. Effect of modified state valuation. The fol-
lowing provisions apply to an adjustment to state valu-
ation under this section.

A. The Commissioner of Education shall use the
adjusted state valuation amount instead of the val-
uation certified under section 305 in calculating
education funding obligations under Title 20-A,
chapter 606-B for the following fiscal year.

B. The Treasurer of State shall use the adjusted

PUBLIC LAW, C. 401

notification-of the-decision-of by November 15th, or, if
November 15th is a Saturday, Sunday or holiday, the
next business day after that November 15th, of the
year the determination is made by the Bureau of Rev-
enue Services. The appeal to the board shall must be
in writing signed by a majority of the municipal offic-
ers; and shall must be accompanied by an affidavit
stating the grounds for appeal. A copy of the appeal
and the affidavit shall must be served on the Bureau of
Revenue Services.

Sec. A-6. 36 MRSA §272-A is enacted to
read:

§272-A. Appeals of adjusted municipal valuation

The State Board of Property Tax Review shall
hear appeals by any municipality aggrieved by the
Bureau of Revenue Services' determination of adjusted
equalized valuation pursuant to section 209 and render
its decision based upon the recorded evidence.

1. Filing. Any municipality aggrieved shall file a

written notice of appeal within 45 days of its receipt of
notification of the decision of the Bureau of Revenue
Services. The appeal to the board must be in writing
and signed by a majority of the municipal officers and
must be accompanied by an affidavit stating the

state valuation amount instead of the valuation

grounds for appeal. A copy of the appeal and the affi-

certified under section 305 in calculating distribu-

davit must be served on the Bureau of Revenue Ser-

tions of state-municipal revenue sharing under Ti-

vices.

tle 30-A, section 5681 for the following fiscal
year.
Sec. A-4. 36 MRSA §271, sub-§2, qA, as

amended by PL 2007, c. 466, Pt. A, §57, is further
amended to read:

A. Hear and determine appeals according to the
following provisions of law:

(1) The tree growth tax law, chapter 105,
subchapter 2-A;

(2) The farm and open space law, chapter
105, subchapter 10;

(3) As provided in section 843;
(4) As provided in section 844;
(5) Section 272;

(6) Section 2865; and

(7) The current use valuation of certain
working waterfront land law, chapter 105,
subchapter 10-A; and

(8) Section 209;

Sec. A-5. 36 MRSA §272, sub-§1, as amend-
ed by PL 1989, c. 619 and PL 1997, c. 526, §14, is
further amended to read:

1. Filing. Any municipality aggrieved shall file a
written notice of appeal within45-days-efitsreeceipt-of

2. Hearing. The board shall hear the appeal
within a reasonable time of the filing of the appeal by
the municipality and shall render its decision no later
than November 15th following the date on which the
appeal is taken. The board shall order notice of the
hearing and give at least 5 days' notice prior to the
hearing to the municipality and to the Bureau of Reve-
nue Services.

3. Determination. The Bureau of Revenue Ser-
vices has the burden of showing that its determination
is reasonable and the municipality's claims are unrea-
sonable. The board shall sustain the determination of
the Bureau of Revenue Services only upon finding that
the bureau's determination is reasonable and the claims
of the municipality are unreasonable. If the board does
not sustain the bureau's determination, it shall make its

own reasonable determination giving due weight to the

claims of the municipality and the Bureau of Revenue
Services.

4. Powers. The board, after hearing, may raise,
lower or sustain the adjusted state valuation as deter-
mined by the Bureau of Revenue Services with respect
to_the municipality that has filed the appeal. The
board shall certify its decision to the Bureau of Reve-
nue Services.

5. Procedure following appeal. The valuation
determined on appeal must be certified to the Bureau
of Revenue Services, which shall, if necessary, incor-
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porate the decision in the valuation used pursuant to
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owner or owners is not completed, the requirements of

section 209. If an appeal to the Superior Court or Su-

this section are reinstated.

preme Judicial Court results in a lowering of the mu-
nicipality's state valuation, the Treasurer of State shall
reimburse with funds appropriated from the General
Fund an amount equal to money lost by the municipal-
ity due to the use by the State of an incorrect state val-
uation in any statutory formula used to distribute state
funds to municipalities.

Sec. A-7. 36 MRSA §555 is amended to read:

§555. Tenants in common and joint tenants

A tenant in common or a joint tenant may be con-
sidered sole owner for the purposes of taxation, unless
he the tenant notifies the assessers assessor on or be-
fore April 1st in the year in which a separate assess-
ment is first requested what his the tenant's interest is;
but-when-a-tax—is-assessed-on-tands-owned-or-claimed

and provides an accurate
description of his the tenant's interest in the land-and

pay—his—pfepemeﬂ—ef—sueh—taa,e&nd—thefe&fter—his—kaﬂd

or-interest-shall- befree-of all- ien—ereated-bysueh-tax
property on a form provided by the State Tax
Assessor.

Sec. A-8. 36 MRSA §654-A, sub-§1, as en-
acted by PL 2013, c. 416, §2, is amended to read:

1. Exemption. The residential real estate up to
the just value of $4,000, having a taxable situs in the
place of residence, of inhabitants of the State who are
legally blind as determined by a properly licensed
Doctor of Medicine, Doctor of Osteopathy or Doctor
of Optometry is exempt from taxation.

Sec. A-9. 36 MRSA §654-A, sub-§4, as en-
acted by PL 2013, c. 416, §2, is repealed.

Sec. A-10. 36 MRSA §943-C, first €, as en-
acted by PL 2017, c. 478, §3, is amended to read:

Notwithstanding any provision of law to the con-
trary, after the foreclosure process under sections 942
and 943 or sections 1281 and 1282 is completed and
the right of redemption has expired, if a municipality
chooses to sell to someone other than the immediate
former owner or owners property that immediately
prior to foreclosure received a property tax exemption
as a homestead under subchapter 4-B, the municipal
officers or their designee shall notify the immediate
former owner or owners of the right to require the mu-
nicipality to use the sale process under subsection 3 as
long as the immediate former owner or owners
demonstrate that the property meets the requirements
of subsection 1. The notice must be sent by first-class
mail to the last known address of the immediate for-
mer owner or owners. If the municipality agrees to

sell the property back to the immediate former owner
or owners, the alternative sale process under this sec-

tion does not apply. If the sale to the immediate former

Sec. A-11. 36 MRSA §1232, as amended by
PL 1983, c. 403, §2, is further amended to read:

§1232. Proceedings on delinquency

the—State—Tax—Assessor—on—or—beforeOetoberst—of
each-year- A lien is created on all personal property for
sueh taxes levied under section 1602 on the property
and expenses incurred in accordance with section
1233, and sueh the property may be sold for the pay-
ment of sueh the taxes and expenses at any time after
October 1st. When the time for the payment of the tax
to the State Tax Assessor has expired, and it is unpaid,
the State Tax Assessor shall give notice thereof to the
delinquent property owner, and unless sueh that tax
shall-be is paid within 60 days, the State Tax Assessor
may issue his a warrant to the sheriff of the county,
requiring him the sheriff to levy by distress and sale
upon the personal property of satd the property owner,
and the sheriff or his the sheriff's deputy shall execute
such—warrants the warrant. Any balance remaining
after deducting taxes and necessary additions made in
accordance with this subchapter shall must be returned
to the owner or person in possession of suaeh the prop-
erty of; the State Tax Assessor may certify sueh the
unpaid taxes to the Attorney General, who shall bring
a civil action in the name of the State.

In addition to the procedure authorized in the-pre-
eedingparagraph this section, the State Tax Assessor

may follow the procedure provided in section 612 and,
with regard to that procedure, shall-be is subject to the
same rights and obligations as a municipality or mu-
nicipal officers.

Sec. A-12. 36 MRSA §1281, as amended by
PL 2017, c. 478, §4, is further amended to read:

§1281. Payment of taxes; delinquent taxes;
publication; certificate filed in registry
T | oned . 02,
ncludi | L ond :
133 are-delinquent-entheSth-day-of Januarynext

>

Annually, —-en—er

after January 15th but no later

than January 31st, the State Tax Assessor shall send by
mail to the last known address of each owner of sueh
real estate subject to assessment under section 1602,
including supplementary taxes assessed under section
1331, upon which taxes remain unpaid a notice in
writing, containing a description of the real estate as-
sessed and the amount of unpaid taxes and interest,
and alleging that a lien is claimed on that real estate
for payment of those taxes, interests and costs, with a
demand that payment be made by the next February
21st. For property that constitutes a homestead for
which a property tax exemption is claimed under chap-
ter 105, subchapter 4-B, the State Tax Assessor shall
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include in the written notice written notice to the own-
er named on the tax lien mortgage that that owner may
be eligible to file an application for tax abatement un-
der section 841, subsection 2, indicating that the State
Tax Assessor, upon request, will assist the owner in
requesting an abatement and provide information re-
garding the procedures for making such a request. The
notice must also indicate that the owner may seek as-
sistance from the Department of Professional and Fi-
nancial Regulation, Bureau of Consumer Credit Pro-
tection regarding options for finding an advisor who
can help the owner work with the State Tax Assessor
to avoid tax lien foreclosure and provide information
regarding ways to contact the bureau. The Department
of Professional and Financial Regulation, Bureau of
Consumer Credit Protection, by July 15th annually,
shall provide to a statewide organization representing
municipalities and to the State Tax Assessor infor-
mation regarding assistance in avoiding tax lien fore-
closure to assist municipalities and the State Tax As-
sessor in providing the information required in the
notice. If the owners of any such real estate are un-
known, instead of sending the notices by mail, the
assessor shall cause the information required in this
section on that real estate to be advertised in the state
paper and in a newspaper, if any, of general circulation
in the county in which the real estate lies. Such a
statement or advertisement is sufficient legal notice of
delinquent taxes. If those taxes and interest to date of
payment and costs are not paid by February 21st, the
State Tax Assessor shall record by March 15th, in the
registry of deeds of the county or registry district
where the real estate lies, a certificate signed by the
assessor, setting forth the name or names of the own-
ers according to the last state valuation, or the valua-
tion established in accordance with section 1331; the
description of the real estate assessed as contained in
the last state valuation, or the valuation established in
accordance with section 1331; the amount of unpaid
taxes and interest; the amount of costs; and a statement
that demand for payment of those taxes has been
made, and that those taxes, interest and costs remain
unpaid. The costs charged by the register of deeds for
the filing may not exceed the fees established by Title
33, section 751.

Sec. A-13. 36 MRSA §1481, sub-§1, 9B, as
enacted by PL 1981, c. 275, is repealed.

Sec. A-14. 36 MRSA §1481, sub-§1-A, YA,
as repealed and replaced by PL 1975, c. 252, §16, is
amended to read:

A. A trailer or semitrailer efless-than32feetin
length primarily designed and constructed to pro-
vide temporary living quarters for recreational,
camping, travel or other use.

Sec. A-15. 36 MRSA §1482, sub-§3, as
amended by PL 2011, c. 240, §12, is further amended
to read:

PUBLIC LAW, C. 401

3. Tax paid for previous registration year. If
an excise tax was paid in accordance with this section
for the previous registration year by the same person
on the same vehicle, the excise tax for the new regis-
tration year must be assessed as if the vehicle was in
its next year of model.

Sec. A-16. 36 MRSA §1482, sub-§5, as
amended by PL 2015, c. 87, §1, is further amended to
read:

5. Credits. An owner or lessee who has paid the
excise tax in accordance with this section or the prop-
erty tax for a vehicle is entitled to a credit up to the
maximum amount of the tax previously paid in that
registration year for any one vehicle toward the tax for
any number of vehicles, regardless of the number of
transfers that may be required of the owner or lessee in
that registration year. The credit is available only if
the vehicle's ownership is transferred, the vehicle is
totally lost by fire, theft or accident, the vehicle is to-
tally junked or abandoned, the use of the vehicle is
totally discontinued or, in the case of a leased vehicle,
the registration is transferred.

A. The credit must be given in any place in which
the excise tax is payable.

B. For each transfer made in the same registration
year, the owner shall pay $3 to the place in which
the excise tax is payable.

C. During the last 4 months of the registration
year, the credit may not exceed 1/2 of the maxi-
mum amount of the tax previously paid in that
registration year for any one vehicle.

D. 1If the credit available under this subsection
exceeds the amount transferred to another vehicle,
a municipality may choose, but is not required to
refund the excess amount. If a municipality
chooses to refund excess amounts it must do so in
all instances where there is an excess amount.

E. For the purposes of this subsection, "owner"
includes the surviving spouse of the owner.

G. For the purposes of this subsection, "totally
discontinued" means that the owner has perma-
nently discontinued all use of the vehicle except
for selling, transferring ownership of, junking or
abandoning that vehicle. The owner of the vehi-
cle must provide a signed statement attesting that
use of the vehicle from which the credit is being
transferred is totally discontinued. If the owner
who has totally discontinued use of a vehicle later
seeks to register that vehicle, no excise tax credits
may be applied with respect to the registration of
that vehicle or any subsequent transfer of that ve-
hicle's registration.

Sec. A-17. 36 MRSA §1602, sub-§5 is en-
acted to read:
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5. Due dates; interest. Taxes levied under this
section must be paid to the State Tax Assessor on or
before October 1st of each year. A person who fails to
pay the tax on or before October 1st is liable for inter-
est on the tax pursuant to section 186, except that the
rate of interest beginning on October 1, 2019 equals
the maximum rate posted on the Treasurer of State's
publicly accessible website according to section 505,
subsection 4.

Sec. A-18. 36 MRSA §4641, sub-§3, as
amended by PL 2001, c. 559, Pt. I, §2 and affected by
§15, is further amended to read:

3. Value. "Value" means the amount of the actual
consideration for real property, except that in the case
of a gift, or a contract or deed with nominal considera-
tion or without stated consideration, or in the case of
the transfer of a controlling interest in an entity with a
fee interest in real property when the consideration for
the real property cannot be determined, "value" is to
be based on the estimated price a property will bring in
the open market and under prevailing market condi-
tions in a sale between a willing seller and a willing
buyer, both conversant with the property and with pre-
vailing general price levels. For the purposes of this
subsection, "nominal" means less than 20% of the
property's most recently locally assessed value as ad-
justed by the municipality's or unorganized territory's
certified assessment ratio, unless the taxpayer provides
an attestation from the local assessor that the most
recent locally assessed value does not reflect current
market value.

"Value" does not include the amount of consideration
attributable to vacation exchange rights, vacation ser-
vices or club memberships or the costs associated with
those rights, services or memberships. Upon request
of a municipal assessor or the State Tax Assessor, a
developer of a time-share estate, as defined in Title 33,
section 591, subsection 7, or an association of time-
share estate owners shall provide an itemized schedule
of fees included in the sales price of a time-share es-
tate.

Sec. A-19. Application. Those sections of this
Part that amend the Maine Revised Statutes, Title 36,
section 555 and section 654-A, subsection 1 and that
repeal Title 36, section 654-A, subsection 4 apply to
property tax years beginning on or after April 1, 2020.
Those sections of this Part that amend Title 36, section
1481, subsection 1-A, paragraph A and section 1482,
subsection 3 and subsection 5 and that repeal Title 36,
section 1481, subsection 1, paragraph B apply to regis-
tration years beginning on or after January 1, 2019.

PART B

Sec. B-1. 36 MRSA §191, sub-§2, qEE, as
amended by PL 2007, c. 438, §10, is further amended
to read:

FIRST REGULAR SESSION - 2019

EE. The disclosure by the State Tax Assessor of
the fact that a person has or has not been issued a
certificate of exemption pursuant to section 1760,
2013 or 2557, a provisienal resale certificate pur-
suant to section 1754-B, subsection 2-B or a—re-
| . ; 7548 sl

seetion 2-C;

Sec. B-2. 36 MRSA §1752, sub-§7-F is en-

acted to read:

7-F. Oxygen delivery equipment. "Oxygen de-
livery equipment" means oxygen concentrators, regu-
lators, compressors, humidifiers, masks and cannulas.

Sec. B-3. 36 MRSA §1752, sub-§10, as re-
pealed and replaced by PL 1997, c. 393, Pt. A, §41, is
amended to read:

10. Retailer. "Retailer" means a person who
makes retail sales or who is required to register by
section +754-A—er 1754-B or who is registered under
section 1756.

Sec. B-4. 36 MRSA §1752, sub-§11, 4B, as
amended by PL 2015, c. 390, §5, is further amended to
read:

B. "Retail sale" does not include:
(1) Any casual sale;

(2) Any sale by a personal representative in
the settlement of an estate unless the sale is
made through a retailer or the sale is made in
the continuation or operation of a business;

(3) The sale, to a person engaged in the busi-
ness of renting automobiles, of automobiles,
integral parts of automobiles or accessories to
automobiles, for rental or for use in an auto-
mobile rented for a period of less than one
year. For the purposes of this subparagraph,
"automobile" includes a pickup truck or van
with a gross vehicle weight of less than
26,000 pounds;

(4) The sale, to a person engaged in the busi-
ness of renting video media and video equip-
ment, of video media or video equipment for
rental;

(5) The sale, to a person engaged in the busi-
ness of renting or leasing automobiles, of au-
tomobiles for rental or lease for one year or
more;

(6) The sale, to a person engaged in the busi-
ness of providing cable or satellite television
services or satellite radio services, of associ-
ated equipment for rental or lease to subscrib-
ers in conjunction with a sale of cable or sat-
ellite television services or satellite radio ser-
vices;
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(7) The sale, to a person engaged in the busi-
ness of renting furniture or audio media and
audio equipment, of furniture, audio media or
audio equipment for rental pursuant to a
rental-purchase agreement as defined in Title

PUBLIC LAW, C. 401

(17) The sale of truck repair parts used in the
performance of repair services on a truck pur-
suant to an extended service contract that en-
titles the purchaser to specific benefits in the
service of the truck for a specific duration.

9-A, section 11-105; Sec. B-5. 36 MRSA §1752, sub-§14, YA, as
(8) The sale of loaner vehicles to a new vehi- amended by PL 2017, c. 375, Pt. A, §2, is further

cle dealer licensed as such pursuant to Title ~ amended to read:

29-A, section 953;

(9) The sale of automobile repair parts used
in the performance of repair services on an
automobile pursuant to an extended service
contract sold on or after September 20, 2007
that entitles the purchaser to specific benefits
in the service of the automobile for a specific
duration;

(10) The sale, to a retailer that has been is-
sued a resale certificate pursuant to section
1754-B, subsection 2-B or 2-C, of tangible
personal property for resale in the form of
tangible personal property, except resale as a
casual sale;

(11) The sale, to a retailer that has been is-
sued a resale certificate pursuant to section
1754-B, subsection 2-B or 2-C, of a taxable
service for resale, except resale as a casual
sale;

(12) The sale, to a retailer that is not required
to register under section 1754-B, of tangible
personal property for resale outside the State
in the form of tangible personal property, ex-
cept resale as a casual sale;

(13) The sale, to a retailer that is not required
to register under section 1754-B, of a taxable
service for resale outside the State, except re-
sale as a casual sale;

(14) The sale of repair parts used in the per-
formance of repair services on telecommuni-
cations equipment as defined in section 2551,
subsection 19 pursuant to an extended service
contract that entitles the purchaser to specific
benefits in the service of the telecommunica-
tions equipment for a specific duration;

(15) The sale of positive airway pressure
equipment and supplies for rental for personal
use to a person engaged in the business of
renting positive airway pressure equipment;

(16) The sale, to a person engaged in the
business of renting or leasing motor homes,
as defined in Title 29-A, section 101, subsec-
tion 40, or camper trailers, of motor homes or
camper trailers for rental as tangible personal
property but not as the rental of living quar-
ters; or

1041

A. "Sale price" includes:

(1) Any consideration for services that are a
part of a retail sale;

(2) All receipts, cash, credits and property of
any kind or nature and any amount for which
credit is allowed by the seller to the purchas-
er, without any deduction on account of the
cost of the property sold, the cost of the mate-
rials used, labor or service cost, interest paid,
losses or any other expenses; and

(3) All consideration received for the rental
of living quarters in this State, including any
service charge or other charge or amount re-
quired to be paid as a condition for occupan-
cy, valued in money, whether received in
money or otherwise and whether received by
the owner, occupant, manager or operator of
the living quarters, by a room remarketer, by
a person that operates a transient rental plat-
form or by another person on behalf of any of
those persons:;

(4) In the case of the lease or rental for a pe-
riod of less than one year of an automobile or
of a pickup truck or van with a gross vehicle
weight of less than 26,000 pounds rented
from a person primarily engaged in the busi-
ness_of renting automobiles, the value is the
total rental charged to the lessee and includes,
but is not limited to, maintenance and service
contracts, drop-off or pick-up fees, airport
surcharges, mileage fees and any separately
itemized charges on the rental agreement to
recover the owner's estimated costs of the
charges imposed by government authority for
title fees, inspection fees, local excise tax and
agent fees on all vehicles in its rental fleet
registered in the State. All fees must be dis-
closed when an estimated quote is provided to
the lessee; and

(5) In the case of the lease or rental of an au-
tomobile for one year or more, the value is
the total monthly lease payment multiplied by
the number of payments in the lease or rental,
the amount of equity involved in any trade-in
and the value of any cash down payment.
Collection and remittance of the tax is the re-
sponsibility of the person that negotiates the
lease transaction with the lessee.
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Sec. B-6. 36 MRSA §1752, sub-§19-A, as
amended by PL 2009, c. 207, §1, is further amended to
read:

19-A. Trailer. "Trailer" means a vehicle without
motive power and mounted on wheels that is designed
to carry persons or property and to be drawn by a mo-
tor vehicle and not operated on tracks. "Trailer" in-
cludes a camper trailer as defined in section 1481,

subsection 1-A but-witheutrestriction-onlength.

Sec. B-7. 36 MRSA §1752, sub-§22, as en-
acted by PL 1987, c. 49, §1, is amended to read:

22. Camper trailer. "Camper trailer" has the

same meaning as in section 1481, but-witheut-anyre-
strietion-onlength subsection 1-A.

Sec. B-8. 36 MRSA §1754-A, as amended by
PL 2011, c. 644, §10 and affected by §35, is repealed.

Sec. B-9. 36 MRSA §1754-B, sub-§1, as
amended by PL 2017, c. 375, Pt. A, §§4 and 5, is re-
pealed.

Sec. B-10. 36 MRSA §1754-B, sub-§1-A, as
amended by PL 2013, c. 546, §10, is further amended
to read:

1-A. Persons presumptively required to regis-
ter. This subsection defines the basis for and obliga-
tions associated with the rebuttable presumption creat-
ed by this subsection that a seller not registered under
subsection + 1-B is engaged in the business of selling
tangible personal property or taxable services for use
in this State and is required to register as a retailer
with the assessor.

A. As used in this subsection, unless the context
otherwise indicates, the following terms have the
following meanings.

(1) "Affiliated person" means a person that is
a member of the same controlled group of
corporations as the seller or any other entity
that, notwithstanding its form of organization,
bears the same ownership relationship to the
seller as a corporation that is a member of the
same controlled group of corporations. For
purposes of this subparagraph, “controlled
group of corporations” has the same meaning
as in the Code, Section 1563(a).

(2) "Person" means an individual or entity
that qualifies as a person under the Code,
Section 7701(a)(1).

(3) "Seller" means a person that sells, other
than in a casual sale, tangible personal prop-
erty or taxable services.

B. A seller is presumed to be engaged in the
business of selling tangible personal property or
taxable services for use in this State if an affiliated
person has a substantial physical presence in this
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State or if any person, other than a person acting
in its capacity as a common carrier, that has a sub-
stantial physical presence in this State:

(1) Sells a similar line of products as the
seller and does so under a business name that
is the same as or similar to that of the seller;

(2) Maintains an office, distribution facility,
warehouse or storage place or similar place of
business in the State to facilitate the delivery
of property or services sold by the seller to
the seller's customers;

(3) Uses trademarks, service marks or trade
names in the State that are the same as or
substantially similar to those used by the sell-
er;

(4) Delivers, installs, assembles or performs
maintenance services for the seller's custom-
ers within the State;

(5) Facilitates the seller's delivery of proper-
ty to customers in the State by allowing the
seller's customers to pick up property sold by
the seller at an office, distribution facility,
warehouse, storage place or similar place of
business maintained by the person in the
State; or

(6) Conducts any activities in the State that
are significantly associated with the seller's
ability to establish and maintain a market in
the State for the seller's sales.

A seller who meets the requirements of this para-
graph shall register with the assessor and collect
and remit taxes in accordance with the provisions
of this Part. A seller may rebut the presumption
created in this paragraph by demonstrating that
the person's activities in the State are not signifi-
cantly associated with the seller's ability to estab-
lish or maintain a market in this State for the
seller's sales.

C. A seller that does not otherwise meet the re-
quirements of paragraph B is presumed to be en-
gaged in the business of selling tangible personal
property or taxable services for use in this State if
the seller enters into an agreement with a person
under which the person, for a commission or other
consideration, while within this State:

(1) Directly or indirectly refers potential cus-
tomers, whether by a link on an Internet web-
site, by telemarketing, by an in-person
presentation or otherwise, to the seller; and

(2) The cumulative gross receipts from retail
sales by the seller to customers in the State
who are referred to the seller by all persons
with this type of an agreement with the seller
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are in excess of $10,000 during the preceding
12 months.

A seller who meets the requirements of this para-
graph shall register with the assessor and collect
and remit taxes in accordance with the provisions
of this Part.

A seller may rebut the presumption created in this
paragraph by submitting proof that the person
with whom the seller has an agreement did not
engage in any activity within the State that was
significantly associated with the seller's ability to
establish or maintain the seller's market in the
State during the preceding 12 months. Such proof
may consist of sworn, written statements from all
of the persons within this State with whom the
seller has an agreement stating that they did not
engage in any solicitation in the State on behalf of
the seller during the preceding 12 months; these
statements must be provided and obtained in good
faith.

A person who enters into an agreement with a
seller under this paragraph to refer customers by a
link on an Internet website is not required to regis-
ter or collect taxes under this Part solely because
of the existence of the agreement.

Sec. B-11. 36 MRSA §1754-B, sub-§§1-B
and 1-C are enacted to read:

1-B. Persons required to register. Except as
otherwise provided in this section, the following per-
sons, other than casual sellers, shall register with the
assessor and collect and remit taxes in accordance with
the provisions of this Part:

A. Every person that has a substantial physical
presence in this State and that makes sales of tan-
gible personal property or taxable services in this
State, including, but not limited to:

(1) Every person that makes sales of tangible
personal property or taxable services, whether
or not at retail, and that maintains in this State
any office, manufacturing facility, distribu-
tion facility, warehouse or storage facility,
sales or sample room or other place of busi-
ness;

(2) Every person that makes sales of tangible
personal property or taxable services that
does not maintain a place of business in this
State but makes retail sales in this State or so-
licits orders, by means of one or more sales-
people within this State, for retail sales within
this State; and

(3) Every lessor engaged in the leasing of
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B. Every person that makes sales of tangible per-
sonal property or taxable services for delivery into
this State if:

(1) The person's gross sales from delivery of
tangible personal property or taxable services
into this State in the previous calendar year or
current calendar year exceeds $100,000; or

(2) The person sold tangible personal proper-
ty or taxable services for delivery into this
State in at least 200 separate transactions in
the previous calendar year or the current cal-

endar year:;

C. Every person that has a substantial physical
presence in this State and that makes retail sales in
this State of tangible personal property or taxable
services on behalf of a principal that is outside of
this State if the principal is not the holder of a val-
id registration certificate;

D. Every agent, representative, salesperson, solic-
itor or distributor that has a substantial physical
presence in this State and that receives compensa-
tion by reason of sales of tangible personal prop-
erty or taxable services made outside this State by
a principal for use, storage or other consumption
in this State;

E. Every person that manages or operates in the
regular course of business or on a casual basis a

hotel, rooming house or tourist or trailer camp in
this State or that collects or receives rents on be-

half of a hotel, rooming house or tourist or trailer
camp in this State;

F. Every person that operates a transient rental
platform and reserves, arranges for, offers, fur-
nishes or collects or receives consideration for the
rental of living quarters in this State;

G. Every room remarketer;

H. Every person that makes retail sales in this
State of tangible personal property or taxable ser-
vices on behalf of the owner of that property or
the provider of those services;

I. Every person not otherwise required to be reg-
istered that sells tangible personal property to the
State and is required to register as a condition of
doing business with the State pursuant to Title 5,
section 1825-B; and

J. Every person that holds a wine direct shipper
license under Title 28-A., section 1403-A.

1-C. Certain activities. For purposes of subsec-

tion 1-B, the following activities do not constitute sub-

stantial physical presence in this State:

tangible personal property located in this
State that does not maintain a place of busi-
ness in this State but makes retail sales to
purchasers from this State;
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catalogs, flyers, telephone or electronic media
when delivery of ordered goods is effected by the
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United States mail or by an interstate 3rd-party
common carrier;

B. Attending trade shows, seminars or conven-
tions in this State;

C. Holding a meeting of a corporate board of di-
rectors or shareholders or holding a company re-
treat or recreational event in this State;

D. Maintaining a bank account or banking rela-
tionship in this State; or

E. Using a vendor in this State for printing.

Sec. B-12. 36 MRSA §1754-B, sub-§2-B, as
amended by PL 2005, c. 519, Pt. OO0, §1, is further
amended to read:

2-B. Issuance of resale certificates; new ac-
counts. The assessor shall issue a previsional resale
certificate to each applicant for initial registration that
states on its application that it expects to make annual
gross sales of $3,000 or more. A prewvistonal resale
certificate issued between January Ist and September
30th is effective for the duration of the calendar year
in which it is issued and the 2 3 subsequent years. A
provisional resale certificate issued between October
Ist and December 31st is effective until the end of the
3rd 4th succeeding calendar year. Each certificate
must contain the name and address of the retailer, the
expiration date of the certificate and the certificate
number. If a vendor has a true copy of a retailer's re-
sale certificate on file, that retailer need not present the
certificate for each subsequent transaction with that
vendor during the period for which it is valid.

Sec. B-13. 36 MRSA §1754-B, sub-§2-C, as
amended by PL 2013, c. 588, Pt. A, §45, is further
amended to read:

2-C. Renewal of resale certificates; contents;
presentation to vendor. On November 1st of each
year, the assessor shall review the returns filed by each
registered retailer unless the retailer has a resale certif-
icate expiring after December 3 1st of that year. If the
retailer reports $3,000 or more in gross sales during
the 12 months preceding the assessor's review, the
assessor shall issue to the registered retailer a resale
certificate effective for 5 calendar years. Each certifi-
cate must contain the name and address of the retailer,
the expiration date of the certificate and the certificate
number. If a vendor has a true copy of a retailer's re-
sale certificate on file, that retailer need not present the
certificate for each subsequent transaction with that
vendor during the period for which it is valid.

A registered retailer that fails to meet the $3,000
threshold upon the annual review of the assessor is not
entitled to renewal of its resale certificate except as
provided in this subsection. When any such retailer
shows that its gross sales for a more current 12-month
period total $3,000 or more or explains to the satisfac-
tion of the assessor why temporary extraordinary cir-
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cumstances caused #s that retailer's gross sales for the
period used for the assessor's annual review to be less
than $3,000, the assessor shall, upon the written re-
quest of the retailer, issue to the retailer a resale certif-
icate effective for the next 5 calendar years.

Sec. B-14. 36 MRSA §1759, as amended by
PL 2017, c. 375, Pt. H, §1, is further amended to read:

§1759. Bonds

Either as a condition for issuance or subsequent
to the issuance of a registration certificate under sec-
tion 1754-B; or 1756 er—3951-B, the State Tax
Assessor may require from a taxpayer a bond written
by a surety company qualified to do business in this
State, in an amount and upon conditions to be deter-
mined by the assessor. In lieu of a bond the assessor
may accept a deposit of money or securities in an
amount and of a kind acceptable to the assessor. The
deposit must be delivered to the Treasurer of State,
who shall safely keep it subject to the instructions of
the assessor.

Sec. B-15. 36 MRSA §1760, sub-§94, as en-
acted by PL 2011, c. 655, Pt. PP, §3 and affected by
§4, is amended to read:

94. Positive airway pressure and oxygen deliv-
ery equipment and supplies. Positive airway pres-
sure equipment and supplies and oxygen delivery
equipment sold or leased for personal use.

Sec. B-16. 36 MRSA §1811, as amended by
PL 2019, c. 231, Pt. A, §10, is repealed and the fol-
lowing enacted in its place:

§1811. Sales tax

1. Tax imposed; rates. A tax is imposed on the
value of all tangible personal property, products trans-
ferred electronically and taxable services sold at retail
in this State. Value is measured by the sale price.

A. For sales occurring on or after October 1,
2013 and before January 1, 2016, the rate of tax is
5.5% on the value of all tangible personal proper-
ty and taxable services, except the rate of tax is:

(1) Eight percent on the value of prepared
food;

(2) Eight percent on the value of liquor sold

in licensed establishments as defined in Title
28-A, section 2, subsection 15, in accordance
with Title 28-A, chapter 43;

(3) Eight percent on the value of rental of

living quarters in any hotel, rooming house or
tourist or trailer camp; and

(4) Ten percent on the value of rental for a
period of less than one year of an automobile,
of a pickup truck or van with a gross vehicle
weight of less than 26,000 pounds rented

from a person primarily engaged in the busi-
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ness of renting automobiles or of a loaner ve-
hicle that is provided other than to a motor
vehicle dealer's service customers pursuant to
a manufacturer's or dealer's warranty.

B. For sales occurring on or after January 1, 2016
and before May 2. 2018, the rate of tax is 5.5% on
the value of all tangible personal property and
taxable services, except the rate of tax is:

(1) Eight percent on the value of prepared
food;

(2) Eight percent on the value of liquor sold
in licensed establishments as defined in Title
28-A., section 2, subsection 15, in accordance
with Title 28-A, chapter 43;

(3) Nine percent on the value of rental of liv-

ing quarters in any hotel, rooming house or
tourist or trailer camp; and

(4) Ten percent on the value of rental for a
period of less than one year of an automobile,
of a pickup truck or van with a gross vehicle
weight of less than 26,000 pounds rented
from a person primarily engaged in the busi-
ness of renting automobiles or of a loaner ve-
hicle that is provided other than to a motor
vehicle dealer's service customers pursuant to
a manufacturer's or dealer's warranty.

C. For sales occurring on or after May 2, 2018
and before October 1, 2019, the rate of tax is 5.5%
on the value of all tangible personal property and
taxable services, except the rate of tax is:

(1) Eight percent on the value of prepared
food;

(2) Eight percent on the value of liquor sold
in licensed establishments as defined in Title
28-A. section 2, subsection 15, in accordance
with Title 28-A. chapter 43;

( 3) Nine percent on the value of rental of liv-

ing quarters in any hotel, rooming house or
tourist or trailer camp;

(4) Ten percent on the value of rental for a
period of less than one year of an automobile,
of a pickup truck or van with a gross vehicle
weight of less than 26,000 pounds rented
from a person primarily engaged in the busi-
ness of renting automobiles or of a loaner ve-
hicle that is provided other than to a motor
vehicle dealer's service customers pursuant to
a manufacturer's or dealer's warranty; and

(5) Ten percent on the value of adult use
marijuana and adult use marijuana products
beginning on the first day of the calendar
month in which adult use marijuana and adult
use marijuana products may be sold in the
State by a marijuana establishment licensed
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to conduct retail sales pursuant to Title 28-B,
chapter 1.

D. For sales occurring on or after October 1,
2019, the rate of tax is 5.5% on the value of all
tangible personal property and taxable services,
except the rate of tax is:

(1) Eight percent on the value of prepared
food;

(2) Eight percent on the value of liquor sold
in licensed establishments as defined in Title
28-A, section 2. subsection 15, in accordance
with Title 28-A, chapter 43 and liquor sold
for on-premises consumption by a licensed
brewery, small brewery, winery, small win-
ery, distillery or small distillery pursuant to
Title 28-A, section 1355-A, subsection 2.

paragraph F:
( 3) Nine percent on the value of rental of liv-

ing quarters in any hotel, rooming house or
tourist or trailer camp;

(4) Ten percent on the value of rental for a
period of less than one year of an automobile,
of a pickup truck or van with a gross vehicle
weight of less than 26,000 pounds rented
from a person primarily engaged in the busi-
ness of renting automobiles or of a loaner ve-
hicle that is provided other than to a motor
vehicle dealer's service customers pursuant to
a manufacturer's or dealer's warranty; and

(5) Ten percent on the value of adult use
marijuana, adult use marijuana products and,
if sold by a person to an individual who is not
a qualifying patient, marijuana and marijuana
products beginning on the first day of the cal-
endar month in which adult use marijuana
and adult use marijuana products may be sold
in the State by a marijuana establishment li-
censed to conduct retail sales pursuant to Ti-
tle 28-B, chapter 1.

2. Public utility sales; tax added to rates. The
tax imposed upon the sale and distribution of gas, wa-
ter or electricity by any public utility, the rates for
which sale and distribution are established by the Pub-
lic Utilities Commission, must be added to the rates so
established.

Sec. B-17. 36 MRSA §1811-B, as amended
by PL 2005, c. 332, §14 and affected by §30, is further
amended to read:

§1811-B. Credit for tax paid on purchases for re-
sale

A retailer registered under section 1754-B or 1756
may claim a credit for sales tax imposed by this Part if
the retailer has paid the sales tax on tangible personal
property purchased for resale at retail sale. The credit
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may be claimed only on the return that corresponds to
the period in which the tax was paid. The credit may
not be claimed if the item has been withdrawn from
inventory by the retailer for the retailer's own use prior
to its sale. If the retailer purchases an item for resale
at retail sale and pays tax to its vendor and if the re-
tailer's sales and use tax liability for the tax period in
question is less than the credit being claimed, the re-
tailer is entitled either to carry the credit forward or to
receive a refund of the tax paid.

Sec. B-18. 36 MRSA §1819 is enacted to
read:
§1819. Sourcing

1. "Receive" and '"receipt" defined. For the
purposes of this section, "receive" and "receipt" mean:
A. Taking possession of tangible personal proper-
ty:
B. Making first use of services; or

C. Taking possession or making first use of prod-
ucts transferred electronically, whichever comes

first.

"Receive" and "receipt" do not include possession by a
shipping company on behalf of the purchaser.

2. Sourcing for sales of tangible personal
property and taxable services. The retail sale of
tangible personal property or a taxable service is
sourced in this State pursuant to this subsection.

A. When the tangible personal property or taxa-
ble service is received by the purchaser at a busi-
ness location of the seller, the sale is sourced to
that business location.

B. When the tangible personal property or taxable
service is not received by the purchaser at a busi-
ness location of the seller, the sale is sourced to
the location where receipt by the purchaser or the
purchaser's donee occurs, including the location
indicated by instructions for delivery to the pur-
chaser or donee known to the seller.

C. For a sale when paragraphs A and B do not
apply. the sale is sourced to the location indicated
by an address for the purchaser that is available
from the business records of the seller that are
maintained in the ordinary course of the seller's
business when use of this address does not consti-
tute bad faith.

D. For a sale when paragraphs A to C do not ap-
ply, the sale is sourced to the location indicated by
an address for the purchaser obtained during the
consummation of the sale, including the address
of a purchaser's payment instrument, if no other
address is available, when use of this address does
not constitute bad faith.
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E. When paragraphs A to D do not apply, includ-
ing the circumstance in which the seller is without
sufficient information to apply paragraphs A to D,
the location is determined by the address from
which tangible personal property was shipped,
from which the tangible personal property or tax-
able service transferred electronically was first
available for transmission by the seller or from
which the service was provided, disregarding for
these purposes any location that merely provided
the digital transfer of the tangible personal proper-
ty or taxable service sold.

Sec. B-19. 36 MRSA §1863, as enacted by PL
1981, c. 503, is repealed.

Sec. B-20. 36 MRSA §1864, as enacted by PL
2001, c. 439, Pt. 11, §1 and affected by §2, is amended
to read:

§1864. No use tax on donations to exempt
organization

A use tax is not imposed on the donation of mer-
chandise by a retailer from inventory, including mer-
chandise that has been returned to the retailer, to an
organization if sales to that organization are exempt
from sales tax under section 1760 or if that organiza-
tion is exempt from taxation under the Code, Section

501(c)(3).

Sec. B-21. 36 MRSA §1951-B, as enacted by
PL 2017, c. 245, §1 and affected by §2, is repealed.

Sec. B-22. Application. Those sections of this
Part that amend the Maine Revised Statutes, Title 36,
section 1752, subsection 11, paragraph B; subsection
14, paragraph A; and subsection 17-B; and that enact
Title 36, section 1819 apply to sales occurring on or
after October 1, 2019. Those sections of this Part that
amend Title 36, section 1760, subsection 94 and that
enact Title 36, section 1752, subsection 7-F apply ret-
roactively to sales occurring on or after January 1,
2012.

PART C

Sec. C-1. 12 MRSA c. 903, sub-c. 8, as
amended, is repealed.

Sec. C-2. 30-A MRSA §5250-1, sub-§8, as
amended by PL 2009, c. 627, §2, is further amended to
read:

8. Financial services. "Financial services"
means services provided by an insurance company
subject to taxation under Title 36, chapter 357; a cap-
tive insurance company formed or licensed under Title
24-A, chapter 83; a financial institution subject to tax-
ation under Title 36, chapter 819; or a mutual fund
service provider as-defined-inTFitle 36, section5212;

0 .

Sec. C-3. 30-A MRSA §5250-1, sub-§11-B

is enacted to read:

1046



FIRST REGULAR SESSION - 2019

11-B. Mutual fund service provider. "Mutual
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§5147. Installment sale election

fund service provider" means a taxpayer, as defined in
Title 36, section 111, subsection 7, subject to tax under
Title 36, Part 8 other than a financial institution as
defined in Title 36, section 5206-D, subsection 8, that
derives more than 50% of its gross income from the
direct or indirect provision of management, distribu-
tion or administration services to or on behalf of a
regulated investment company or from trustees, spon-
sors and participants of employee benefit plans that
have accounts in a regulated investment company.

Sec. C-4. 36 MRSA §191, sub-§2, {WW, as
repealed and replaced by PL 2013, c. 331, Pt. B, §4, is
repealed.

Sec. C-5. 36 MRSA §5122, sub-§1, §GG, as
amended by PL 2015, c. 1, §2, is repealed.

Sec. C-6. 36 MRSA §5142, sub-§3-A, as
amended by PL 2007, c. 627, §83, is further amended
to read:

3-A. Gain or loss on sale of partnership inter-
est. Notwithstanding subsection 3, the gain or loss on
the sale of a partnership interest is sourced to this State
in an amount equal to the gain or loss multiplied by
the ratio obtained by dividing the original cost of part-
nership tangible property located in Maine by the orig-
inal cost of partnership tangible property everywhere,
determined at the time of the sale. Tangible property
includes property owned or rented and is valued in
accordance with section 5211, subsection 10. If more
than 50% of the value of the partnership's assets een-
sist consists of intangible property, gain or loss from
the sale of the partnership interest is sourced to this
State in accordance with the sales factor of the part-
nership for its first full tax period immediately preced-
ing the tax period of the partnership during which the
partnership interest was sold. For purposes of this
subsection, the sales factor of a partnership is deter-
mined in accordance with section 5211, subscctions
subsection 14, subsection 15 and subsection 16- A,
paragraphs A to E. This subsection does not apply to
the sale of a limited partner's interest in an investment
partnership where more than 80% of the value of the
partnership's total assets consists of intangible personal
property held for investment, except that such property
cannot include an interest in a partnership unless that
partnership is itself an investment partnership.

If the apportionment provisions of this seetion subsec-
tion do not fairly represent the extent of the partner-
Shlp s business activity in this State, the taxpayer may
petition for, or the State Tax Assessor may require, in
respect to all or any part of the partnership's business
activity the employment of any other method to effec-
tuate an equitable apportionment to this State of the
partner's income from the sale of the partnership inter-
est.

Sec. C-7. 36 MRSA §5147 is enacted to read:

Notwithstanding any provision of this Part to the
contrary, an individual who transferred, during the
taxable year, real or tangible property located in this
State under an installment sale agreement may elect to
recognize, for purposes of determining the taxable
income under this chapter, the total gain or loss from
that sale in the taxable year of the transfer, or to rec-
ognize any remaining gain or loss in a subsequent tax
year to the extent of the gain or loss not reported in a
prior tax year. An election under this section is not
available to an individual unless that individual is a
nonresident of this State at the time of the transfer or
at the time the election is made. An election under this
section must be made on a timely filed original income
tax return, including if filed by any extension granted
for filing the return, and, once made, is irrevocable.

Sec. C-8. 36 MRSA §5200-A, sub-§1, Z,
as amended by PL 2015, c. 1, §8, is repealed.

Sec. C-9. 36 MRSA §5211, sub-§16-A, qF,
as enacted by PL 2007, c. 240, Pt. V, §9 and affected
by §15, is repealed and the following enacted in its
place:

F. Gross receipts on the sale of a partnership in-
terest must be sourced to this State in an amount
equal to the gross receipts multiplied by the ratio
obtained by dividing the original cost of partner-
ship tangible property located in Maine by the
original cost of partnership tangible property eve-
rywhere, determined at the time of the sale. Tan-
gible property includes property owned or rented
and is valued in accordance with subsection 10. If
more than 50% of the value of the partnership's
assets consists of intangible property, gross re-
ceipts from the sale of the partnership interest
must be sourced to this State in accordance with
the sales factor of the partnership for its first full
tax period immediately preceding the tax period
of the partnership during which the partnership in-
terest was sold. For purposes of this paragraph,
the sales factor of a partnership is determined in
accordance with subsection 14, subsection 15 and
subsection 16-A, paragraphs A to E. This para-
graph does not apply to the sale of a limited part-
ner's interest in an investment partnership when
more than 80% of the value of the partnership's
total assets consists of intangible personal proper-
ty held for investment, except that such property
cannot include an interest in a partnership unless
that partnership is itself an investment partnership.

Sec. C-10. 36 MRSA §5212, as amended by
PL 2007, c. 240, Pt. V, §13, is repealed.

Sec. C-11. 36 MRSA §5216-D, as amended
by PL 2011, c. 548, §30 and affected by §36 and as
amended by c. 644, §28 and affected by §33, is re-
pealed.
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Sec. C-12. 36 MRSA §5217-D, sub-§1, G,
as amended by PL 2015, c. 482, §3, is further amended
to read:

G. "Qualified individual" means an individual,
including the spouse filing a joint return with the
individual under section 5221, who is eligible for
the credit provided in this section. An individual
is eligible for the credit if the individual:

(1) Attended and obtained:

(a) An associate or bachelor's degree
from an accredited Maine community
college, college or university after De-
cember 31, 2007 but before January 1,
2016. The individual need not obtain the
degree from the institution in which that
individual originally enrolled as long as
all course work toward the degree is per-
formed at an accredited Maine communi-
ty college, college or university, except
that an individual who transfers to an ac-
credited Maine community college, col-
lege or university after December 31,
2012 but before January 1, 2016 from
outside the State and earned no more
than 30 credit hours of course work to-
ward the degree at an accredited non-
Maine community college, college or
university after December 31, 2007 and
prior to the transfer is eligible for the
credit if all other eligibility criteria are
met. Program eligibility for such an in-
dividual must be determined as if the
commencement of course work at the
relevant accredited Maine community
college, college or university was the
commencement of course work for the
degree program as a whole. This divi-
sion does not apply to tax years begin-
ning after December 31, 2015;

(a-1) For tax years beginning on or after
January 1, 2016, an associate or bache-
lor's degree from an accredited Maine
community college, college or university
after December 31, 2007 but before Jan-
uary 1, 2016, regardless of whether the
individual earned credit hours of course
work toward the degree outside the State;

(b) An associate or bachelor's degree
from an accredited Maine or non-Maine
community college, college or university
after December 31, 2015; or

(c) A graduate degree from an accredit-
ed Maine college or university after De-
cember 31, 2015;

(4) During the taxable year, was a resident
individual; and
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(5) Worked during the taxable year:

(a) For tax years beginning prior to Jan-
uary 1, 2015, at least part time for an
employer located in this State or, for tax
years beginning on or after January 1,
2013, was, during the taxable year, de-
ployed for military service in the United
States Armed Forces, including the Na-
tional Guard and the Reserves of the
United States Armed Forces;

(b) For tax years beginning on or after
January 1, 2015, at least part time in this
State for an employer or as a self-
employed individual or was, during the
taxable year, deployed for military ser-
vice in the United States Armed Forces,
including the National Guard and the Re-
serves of the United States Armed Forc-
es; or

(c) For tax years beginning on or after
January 1, 2016, at least part time in a
position on a vessel at sea.

As used in this subparagraph, "deployed for
military service" i i

A means active military duty with the state
military forces, as defined in Title 37-B, sec-
tion 102, or the United States Armed Forces,
including the National Guard and the Re-
serves of the United States Armed Forces,
whether pursuant to orders of the Governor or
the President of the United States.

Sec. C-13. 36 MRSA §5219-HH, sub-§6-A

is enacted to read:

6-A. Interest inapplicable. Notwithstanding any
provision of this Title to the contrary, interest does not
accrue during any period of delay as the result of the
fiscal year credit limit imposed by Title 10, section
1100-Z, subsection 4 of any payment to a taxpayer
pursuant to this section.

Sec. C-14. 36 MRSA §5250, sub-§5 is en-

acted to read:

5. Fiscal agents. Fiduciaries, agents and other
persons designated in accordance with the Code, Sec-
tion 3504 to perform acts required of employers may,
at the discretion of the assessor, be designated to per-
form acts required of employers for the purposes of
complying with the requirements of this section. Des-
ignation by the assessor is subject to the terms and
conditions the assessor may require. Except as may be
otherwise prescribed by rule, all provisions of this
Title applicable with respect to an employer, to the
extent that such provision has application to the provi-
sions of this section, including the provisions of sec-
tion 177, are applicable to the designated fiduciary,
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agent or other person, including, but not limited to,
provisions governing assessment of liability and appli-
cation of interest and penalties. Notwithstanding the
immediately preceding sentence, an employer for
which a fiduciary, agent or other person acts remains
subject to the provisions of this Title applicable with
respect to employers.

Sec. C-15. IB 2017, c. 1, Pt. B, §2 is re-
pealed.

Sec. C-16. Application; retroactive appli-
cation. Those sections of this Part that enact the
Maine Revised Statutes, Title 36, section 5147; that
amend Title 36, section 5142, subsection 3-A; that
repeal Title 12, chapter 903, subchapter 8 and Title 36,
section 5122, subsection 1, paragraph GG; section
5200-A, subsection 1, paragraph Z; section 5212; and
section 5216-D; and that repeal and replace Title 36,
section 5211, subsection 16-A, paragraph F apply to
tax years beginning on or after January 1, 2019. That
section of this Part that amends Title 36, section
5217-D, subsection 1, paragraph G applies retroactive-
ly to tax years beginning on or after January 1, 2013.

PART D

Sec. D-1. 36 MRSA §5219-QQ, sub-§2, JE,
as amended by PL 2017, c. 375, Pt. D, §3 and c. 405,
§1, is repealed and the following enacted in its place:

E. The commissioner shall revoke a certificate of
approval if the certified applicant or a person to
whom a certificate of approval has been trans-
ferred pursuant to paragraph D fails to make a
qualified investment within 5 years of the date of
the certificate of approval. The commissioner
shall revoke a certificate of approval or a certifi-
cate of completion if the applicant or transferee
ceases operations of the headquarters in the State
or the certificate of approval or certificate of com-
pletion is transferred to another person without
approval from the commissioner pursuant to para-
graph D. A certified applicant whose certificate of
completion is revoked within 5 vyears after the
date issued shall return to the State an amount
equal to the total credits claimed for all tax years
under this section. A certified applicant whose
certificate of completion is revoked during the pe-
riod from 6 years after through 10 years after the
date the certificate was issued shall return to the
State an amount equal to the total credits claimed
under this section for the period from 6 years after
through 10 vyears after the date the certificate was
issued. If credit amounts are recaptured after a
certificate _of approval has been transferred as
provided in paragraph D, the transferee is respon-
sible for payment of any credit amounts that must
be returned to the State. The amount to be re-
turned to the State under this paragraph is, for
purposes of this Title, a tax subject to the collec-
tion and enforcement provisions contained in Part

PUBLIC LAW, C. 401

1, including the application of applicable interest
and penalties. The amount to be returned to the
State must be added to the tax imposed on the
taxpayer under this Part for the taxable year dur-
ing which the certificate is revoked.

Sec. D-2. 36 MRSA §5219-QQ, sub-§3, as
amended by PL 2017, c. 375, Pt. D, §4 and c. 405, §1,
is repealed and the following enacted in its place:

3. Refundable credit allowed. A certified appli-
cant who has received a certificate of completion is

allowed a credit as provided in this subsection.

A. Subject to the limitations under paragraph B,
beginning with the tax year during which the cer-
tificate of completion is issued or the tax year be-
ginning in 2020, whichever is later, and for each
of the following 19 tax years, a certified applicant
is allowed a credit against the tax due under this
Part for the taxable year in an amount equal to 2%
of the amount of actual qualified investment spec-
ified on the certified applicant's certificate of
completion under subsection 2, paragraph F or the
amount of qualified investment approved by the
commissioner in the certificate of approval under
subsection 2, paragraph B, whichever is less. The
credit allowed under this paragraph is refundable.

B. The credit under this subsection is limited as
follows.

(1) A credit is not allowed for any tax year
during which the taxpayer does not meet or
exceed the following employment targets as
measured on the last day of the tax year.

(a) For each of the first 10 tax years for
which the credit is claimed, there must be
a total of at least 80 additional full-time
employees based in the State above the
certified applicant's base level of em-
ployment whose jobs were added since
the first day of the first tax year for
which the credit was claimed multiplied
by the number of years for which the
credit has been claimed, including the tax
year for which the credit is currently be-

ing claimed.

(b) For each tax year after the 10th tax
year for which the credit is claimed, the
taxpayer must employ a total of at least
800 additional full-time employees based
in the State above the certified appli-
cant's base level of employment whose
jobs were added since the first day of the
first tax year for which the credit was
claimed.

Jobs for additional full-time employees that

are counted for determining eligibility for the
credit under one certificate of completion
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may not be counted for determining eligibil-
ity for the credit under a separate certificate

of completion. For purposes of this para-
graph, "additional full-time employees" does
not_include employees who are shifted to a
certified applicant's headquarters in the State
from an affiliated business in the State. The
commissioner shall determine whether a
shifting of employees has occurred. For pur-
poses of this paragraph, "affiliated business"

has the same meaning as in section 6753,
subsection 1-A.

(2) Cumulative credits under this subsection
may not exceed $16.000.000 under any one
certificate.

Sec. D-3. 36 MRSA §5219-QQ, sub-§4, as
amended by PL 2017, c. 375, Pt. D, §4 and c. 405, §1,
is repealed and the following enacted in its place:

4. Reporting required. A certified applicant, the

commissioner and the State Tax Assessor are required
to make reports pursuant to this subsection.

A. On or before March 1st of each year, a certi-
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The commissioner may prescribe forms for the
annual report described in this paragraph. The

commissioner shall provide copies of the report to
the State Tax Assessor and to the joint standing
committee of the Legislature having jurisdiction
over taxation matters at the time the report is re-
ceived.

B. By December 31st of each year, the State Tax
Assessor shall report to the joint standing commit-
tee of the Legislature having jurisdiction over tax-
ation matters the revenue loss during the report
year as a result of this section for each taxpayer
claiming the credit and, if necessary, shall include
updated revenue loss amounts for any previous
tax year. For purposes of this paragraph, "revenue
loss" means the credit claimed by the taxpayer
and allowed pursuant to this section, consisting of
the amount of the credit used to reduce the tax li-
ability of the taxpayer and the amount of the cred-
it refunded to the taxpayer, stated separately.

Notwithstanding any other provision of law to the con-
trary, the reports provided under this subsection are
public records as defined in Title 1, section 402, sub-

fied applicant shall file a report with the commis-
sioner for the tax year ending during the immedi-

ately preceding calendar year, referred to in this

subsection as "the report year," containing the fol-
lowing information:

(1) The number of all full-time employees
based in this State of the certified applicant
on the last day of the report year;

(2) The incremental amount of qualified in-
vestment made in the report year;

(3) The total number of additional full-time
employees added in the State by the certified
applicant above the certified applicant's base
level of employment since the date a certifi-
cate of approval was issued;

(4) The incremental number of additional
full-time employees added in the State by the
certified applicant above the certified appli-
cant's base level of employment during the

report year;

(5) The average and median wages of all ad-
ditional full-time employees above the certi-
fied applicant's base level of employment in
the State whose jobs were added since the
first day of the first tax year for which the
credit was claimed; and

(6) The percentage and number of all addi-
tional full-time employees above the certified
applicant's base level of employment who
have access to retirement benefits and health
benefits.

section 3.

Sec. D-4. 36 MRSA §5219-QQ, sub-§5, as
enacted by PL 2017, c. 375, Pt. D, §5, is reallocated to
36 MRSA §5219-QQ, sub-§6.

PARTE
Sec. E-1. 36 MRSA §191, sub-§2, §HHH is

enacted to read:

HHH. The disclosure of information to an author-
ized representative of the Public Utilities Com-
mission for use in the commission's administra-
tion and oversight of the E-9-1-1 funding under
Title 25, section 2927, the state universal service
fund under Title 35-A, section 7104 and the tele-
communications education access fund under Ti-
tle 35-A, section 7104-B. The assessor shall ap-
prise the authorized representative of the provi-
sions regarding confidentiality of such infor-
mation and of the continuing confidential nature
of the disclosed information.

See title page for effective date.
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