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include at a minimum a request for qualifications or a
request for proposals that is advertised in a newspaper
of general circulation in the school administrative unit
and a newspaper of general circulation in the City of
Augusta. The deadline for receipt of requests for qual-
ifications or requests for proposals may not be less
than 15 days from the last day the advertisement was
published. The school administrative unit shall estab-
lish an interview committee, which must include the
superintendent of the school administrative unit and at
least one school board member. The interview com-
mittee shall interview not fewer than 3 energy services
companies unless a smaller number of energy services
companies responds to the request for qualifications or
request for proposals. A request for qualifications or a
request for proposals may not contain terms that re-
quire an energy services company to have more than 3
years of experience in the energy conservation field, a
minimum number of prior projects or project refer-
ences or membership in or accreditation from a re-
gional, national or international association of energy
services companies or to use equipment that is not
generally available to energy services companies or
terms that are otherwise included for the purpose of
bias or favoritism toward a particular energy services
company.

Objections to the terms of a request for qualifications
or a request for proposals under this subsection are
deemed waived if not delivered in writing to the office
of the superintendent of schools in that school admin-
istrative unit within 7 days of the last publication of
the newspaper advertisement. If an objection is re-
ceived, the school board shall conduct a hearing on the
objection within 14 days of its receipt. The school
board shall allow interested energy services companies
to speak at the hearing and shall issue a decision to
either validate or invalidate the request for qualifica-
tions or the request for proposals within 7 days of the
close of the hearing. A decision by the school board in
response to an objection is a final government action
subject to appeal to the Superior Court.

See title page for effective date.

CHAPTER 386
S.P. 505 - L.D. 1586

An Act To Promote Major
Food Processing and
Manufacturing Facility
Expansion and To Create Jobs
in Maine

Emergency preamble. Whereas, acts and re-
solves of the Legislature do not become effective until
90 days after adjournment unless enacted as emergen-
cies; and
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Whereas, food processing and manufacturing
facilities based in Maine create employment opportu-
nities and generate significant economic growth; and

Whereas, there is an immediate need for greater
employment opportunities and economic growth in the
food processing and manufacturing industry; and

Whereas, investment in new food processing
and manufacturing facilities is not likely to occur
without the incentives provided in this legislation; and

Whereas, in the judgment of the Legislature,
these facts create an emergency within the meaning of
the Constitution of Maine and require the following
legislation as immediately necessary for the preserva-
tion of the public peace, health and safety; now, there-
fore,

Be it enacted by the People of the State of
Maine as follows:

Sec. 1. 36 MRSA §191, sub-§2, §YHHH
and III are enacted to read:

HHH. The disclosure to the joint standing com-
mittee of the Legislature having jurisdiction over
taxation matters pursuant to section 5219-VV,
subsection 4, paragraph B of the revenue loss, in-
cluding the loss due to refundable credits, at-
tributable to each taxpayer claiming the tax credit
for major food processing and manufacturing fa-
cility expansion provided under that section, re-
gardless of the number of persons eligible for the
credit.

III. The disclosure of information to the Depart-
ment of Economic and Community Development
necessary for the administration of the tax credit
for major food processing and manufacturing fa-
cility expansion pursuant to section 5219-VV.

Sec. 2. 36 MRSA §5219-VV is enacted to
read:

§5219-VV. Credit for major food processing and
manufacturing facility expansion

1. Definitions. As used in this section, unless the
context otherwise indicates, the following terms have

the following meanings.

A. "Base level of employment" means the greater
oft

(1) The total employment of a qualified ap-
plicant as of the March 31st, June 30th, Sep-
tember 30th and December 31st immediately
preceding the application for a certificate of
approval under subsection 2 divided by 4; and

(2) The qualified applicant's average em-
ployment during the base period.

B. "Base period" means the 3 calendar years prior
to the year in which a qualified applicant's appli-
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cation for a certificate of approval under subsec-
tion 2 is approved by the commissioner.

C. "Certified applicant" means a qualified appli-
cant that has received a certificate of approval

from the commissioner pursuant to this section.

D. "Commissioner" means the Commissioner of
Economic and Community Development.

E. "Employees based in the State" means em-
ployees that perform 100% of employee-related
activities for the employer at the facility in the
State.

F. "Facility" means a food processing and manu-
facturing facility, plant or mill, including one or
more structures and including the equipment, ma-
chinery, fixtures and personal property located in,
on, over, under and adjacent to those structures,
by which the applicant, as determined by the
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(4) The applicant employs or will employ
upon start-up of the facility at least 40 full-
time employees based in the State; and

(5) The annual income derived from em-
ployment with the applicant of at least 75%
of the applicant's employees exceeds the most
recent annual per capita personal income in
the county in which the facility is located.

K. "Qualified investment" means an investment
of at least $35.000.000 to design, permit, con-
struct, modify, equip or expand the applicant's fa-
cility in the State. The investments and activities
of a qualified applicant and other entities that are
members of the qualified applicant's unitary busi-
ness may be aggregated to determine whether a
qualified investment has been made. A qualified
investment does not include an investment made
prior to April 1, 2019 or after December 31, 2024.

commissioner at the time of application, process 2. Procedures for application: certificate of

es, produces and manufactures food from agricul- — - -
o - approval. The provisions of this subsection govern
tural products primarily grown and harvested in — = -
the procedures for providing for and obtaining a certif-

the State. icate of approval.

G. "Full-time" means an average of at least 36
hours weekly during the period of measurement.

H. "Headquarters" means the principal office
from which a qualified applicant directs its na-
tional or global business activities, as determined
by the commissioner at the time of application.

I. "Primarily grown and harvested in the State"
means that not less than 95% of the agricultural
products processed in the facility are grown and
harvested in the State, except when such products
are not reasonably available by reason of an act of
God, pestilence, weather or other factors beyond
the reasonable control of the applicant or appli-
cant's suppliers.

J. "Qualified applicant" means an applicant that,
at the time an application for a certificate of ap-
proval is submitted, is itself, or is the parent or
subsidiary of, an entity that satisfies all of the fol-
lowing criteria:

(1) The applicant's headquarters are, and
have been for each of the last 5 years prior to
application for a certificate of approval, lo-
cated in the State;

(2) The applicant intends to make a qualified
investment in the State within 5 years follow-
ing the date of the application;

(3) Construction of the applicant's facility
begins no sooner than April 1, 2019 as evi-
denced by the date of issuance of an appro-

priate municipal building permit;

1006

A. A qualified applicant may apply to the com-
missioner for a certificate of approval. An appli-
cant shall submit to the commissioner information
demonstrating that the applicant is a qualified ap-
plicant. If a certified applicant undertakes to
make an additional qualified investment, the certi-

fied applicant may apply to the commissioner for
an additional certificate of approval.

B. The commissioner, within 30 days of receipt
of an application submitted pursuant to paragraph

A, shall determine whether the applicant is a qual-
ified applicant and shall issue either a certificate
of approval or a written denial indicating why the
applicant is not qualified. The certificate issued
by the commissioner must describe the qualified
investment and specify the total amount of quali-
fied investment approved under the certificate.

C. A certified applicant shall obtain approval
from the commissioner to transfer the certificate
of approval or, if the certified applicant has ob-
tained a certificate of completion under paragraph
E, that certificate of completion to another person.
A certificate of approval or certificate of comple-
tion may be transferred only if all or substantially
all of the assets of the certified applicant are, or
will be, transferred to that person or if 50% or
more of the certified applicant's voting stock is, or
will be, acquired by that person. The commis-
sioner shall approve the transfer of the certificate
of approval or the certificate of completion only if
at least one of the following conditions is satis-
fied:
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(1) The transferee is a member of the appli-

cant's unitary affiliated group at the time of
the transfer; or

(2) The commissioner finds that the transfer-
ee will, and has the capacity to, maintain op-
erations of the facility in the State in a man-
ner that meets the minimum qualifications for
continued eligibility of benefits under this
section after the transfer occurs.

If the commissioner approves the transfer of the
certificate, the transferee, from the date of the

transfer, must be treated as the certified applicant

and as eligible to claim any remaining benefit un-
der the certificate of approval or the certificate of
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ment and satisfied the facility and employment
criteria in subsection 1, paragraph J, the commis-
sioner shall issue a certificate of completion to the
certified applicant as soon as is practical. The cer-
tificate of completion must state the amount of
qualified investment made by the certified appli-
cant.

The commissioner may not issue certificates of ap-
proval under this subsection that total, in the aggre-

gate, more than $100,000,000 of qualified investment
or any individual certificate of approval for more than
$85.000.000 of qualified investment.

3. Refundable credit allowed. A certified appli-
cant is allowed a credit as provided in this subsection.

completion that has not been previously claimed
by the transferor as long as the transferee meets
the same eligibility requirements and conditions
for the credit as applied to the original certified

applicant.

D. The commissioner shall revoke a certificate of
approval if the certified applicant or a person to
whom a certificate of approval has been trans-
ferred pursuant to paragraph C fails to make a
qualified investment within 5 years of the date of
the certificate of approval. The commissioner
shall revoke a certificate of approval or a certifi-
cate of completion under paragraph E if the appli-
cant or transferee ceases operations of the facility
in the State or the certificate of approval or certif-
icate of completion is transferred to another per-
son without approval from the commissioner pur-
suant to paragraph C. A certified applicant whose
certificate of completion is revoked within 5 years
after the date issued shall return within 60 days
following revocation of the certificate to the State
an amount equal to the total credits claimed for all
tax years under this section. A certified applicant
whose certificate of completion is revoked during
the period from 6 years after through 10 years af-
ter the date the certificate was issued shall return
within 60 days following revocation of the certifi-
cate to the State an amount equal to the total cred-
its claimed under this section for the period from
6 vyears after through 10 years after the date the
certificate was issued. The amount to be returned
to the State under this paragraph is, for purposes
of this Title, a tax subject to the collection and en-
forcement provisions contained in Part 1, includ-
ing the application of applicable interest and pen-
alties. The amount to be returned to the State
must be added to the tax imposed on the taxpayer
under this Part for the taxable year during which
the certificate is revoked.

E. A certified applicant shall submit an applica-
tion to the commissioner for a certificate of com-

pletion. If the commissioner determines that the
certified applicant has made a qualified invest-

A. Subject to the limitations under paragraph B,
beginning with the first full tax year after the cer-
tified applicant has been issued a certificate of
completion under subsection 2, paragraph E or the
tax year beginning on January 1, 2022, whichever
is later, and for each of the following 19 tax years,
a certified applicant is allowed a credit against the
tax _due under this Part for the taxable year in an
amount equal to 1.8% of the certified applicant's
qualified investment. If the certified applicant is a
pass-through entity, the owner or owners of the
certified applicant are allowed the credit. The
credit allowed under this paragraph is refundable.

B. The credit under this subsection is limited as
follows.

(1) A credit is not allowed for any tax year
during which the taxpayer does not meet or
exceed the following employment targets as
measured on the last day of the tax year.

(a) For each of the first 3 tax years for
which the credit is claimed, there must be
a total of at least 40 full-time employees
based in the State above the certified ap-
plicant's base level of employment whose
jobs were added since the first day of the
first tax year for which the credit was
claimed.

(b) For each tax vyear after the 3rd tax
year for which the credit is claimed, the
taxpayer must employ a total of at least
60 full-time employees based in the State
above the certified applicant's base level
of employment whose jobs were added
since the first day of the first tax year for
which the credit was claimed.

Jobs for additional full-time employees that
are counted for determining eligibility for the
credit under one certificate of completion un-
der subsection 2. paragraph E may not be

counted for determining eligibility for the
credit under a separate certificate of comple-
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tion. For purposes of this subparagraph, "ad-
ditional full-time employees" does not in-
clude employees who are shifted to a certified
applicant's facility in the State from an affili-
ated business in the State. The commissioner
shall determine whether a shifting of employ-
ees has occurred. For purposes of this sub-

paragraph, "affiliated business" has the same
meaning as in section 6753, subsection 1-A.

(2) A credit is not allowed for any tax year
following 2 consecutive tax years during
which the certified applicant did not have be-
tween $5.500,000 and $12.000,000 in ordi-
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ability and to the committee the revenue loss dur-
ing the previous calendar year, including the loss
due to refundable credits, as a result of this sec-
tion for each taxpayer claiming the credit.

Notwithstanding any provision of law to the contrary,
the reports provided under this subsection are public
records as defined in Title 1, section 402, subsection 3.

6. Rulemaking. The commissioner may adopt
routine technical rules as defined in Title 5, chapter

375, subchapter 2-A to implement this section.

7. Evaluation; specific public policy objectives;
performance measures. The credit provided under

nary business income.

(3) Cumulative credits under this subsection
may not exceed $34.000.000 under any one
certificate.

4. Appeals. The applicant or certified applicant

this section is subject to ongoing legislative review in
accordance with Title 3, chapter 37. The Office of
Program Evaluation and Government Accountability
shall submit an evaluation of the credit provided under
this section to the joint legislative committee estab-
lished to oversee program evaluation and government

may appeal in accordance with Title 5, chapter 375,
subchapter 7 any determination, action or failure to act

accountability and the joint standing committee of the
Legislature having jurisdiction over taxation matters.

by the commissioner under this section.

5. Reporting required. A certified applicant, the

commissioner and the assessor are required to make
reports pursuant to this subsection.

A. On or before March 1st of each year, a certi-
fied applicant shall file a report with the commis-
sioner for the tax year ending during the immedi-
ately preceding calendar vyear, referred to in this
paragraph as "the report year," containing the fol-
lowing information:

(1) The number of full-time employees based
in the State of the certified applicant on the
last day of the tax year ending during the cal-
endar year immediately preceding the report

year; and

(2) The incremental amount of qualified in-
vestment made in the report year.

The commissioner may prescribe forms for the
annual report described in this paragraph. The

commissioner shall provide copies of the report to
the assessor, to the Office of Program Evaluation
and Government Accountability and to the joint
standing committee of the Legislature having ju-
risdiction over taxation matters at the time the re-

port is received.

B. By April 1st of each year, the commissioner
shall report to the Office of Program Evaluation

and Government Accountability and to the joint
standing committee of the Legislature having ju-
risdiction over taxation matters aggregate data on
employment levels and qualified investment
amounts of certified applicants for each year that
the certified applicant claimed a credit under this
section, and the assessor shall report to the Office
of Program Evaluation and Government Account-

In developing evaluation parameters to perform the
review, the office shall consider:

A. That the specific public policy objectives of
the credit provided under this section are:

(1) To create high-quality jobs in the State by
encouraging major businesses to locate or ex-
pand their food processing and manufacturing
facilities in this State and to encourage the re-
cruitment and training of employees for these
facilities; and

(2) To directly and indirectly improve the
overall economy of the State including the
agricultural economy, small businesses, em-
ployment in rural areas and expansion of the
tax base; and

B. Performance measures, including, but not lim-
ited to:

(1) The number, geographic distribution and
income of full-time employees added or re-
tained during a period being reviewed who
would not have been added or retained in the
absence of the credit;

(2) The number and amount of qualified in-
vestments made by certified applicants during
the review period;

(3) The increase in value in agricultural
products produced in the State; and

(4) Direct and indirect economic benefits to
the State attributable to qualified investments
entitled to a credit under this section.

Emergency clause. In view of the emergency
cited in the preamble, this legislation takes effect when
approved.

1008



FIRST REGULAR SESSION - 2019

Effective June 19, 2019.

CHAPTER 387
S.P. 618 - L.D. 1828

An Act To Amend the Laws
Governing Overtime

Emergency preamble. Whereas, acts and re-
solves of the Legislature do not become effective until
90 days after adjournment unless enacted as emergen-
cies; and

Whereas, this legislation changes the law gov-
erning the payment of overtime for those state em-
ployees engaged in fire protection activities and law
enforcement activities, bringing state law into compli-
ance with federal law; and

Whereas, this legislation is necessary to resolve
conflicts between controlling statute, contracts and
scheduling practices; and

Whereas, it is necessary to immediately effectu-
ate this change in law, as it relates to the ability of
employers and employees to maintain current work
schedules; and

Whereas, in the judgment of the Legislature,
these facts create an emergency within the meaning of
the Constitution of Maine and require the following
legislation as immediately necessary for the preserva-
tion of the public peace, health and safety; now, there-
fore,

Be it enacted by the People of the State of
Maine as follows:

Sec. 1. 26 MRSA §664, sub-§3, qF, as
amended by PL 2017, c. 219, §15, is further amended
to read:

F. The canning; processing; preserving; freezing;
drying; marketing; storing; packing for shipment;
or distributing of:

(1) Agricultural produce;
(2) Meat and fish products; and
(3) Perishable foods.

Individuals employed, directly or indirectly, for or
at an egg processing facility that has over 300,000
laying birds must be paid overtime in accordance
with this subsection; and

Sec. 2. 26 MRSA §664, sub-§3, K, as en-
acted by PL 2011, c. 681, §3, is amended to read:

K. A driver or driver's helper who is not paid
hourly and is subject to the provisions of 49 Unit-
ed States Code, Section 31502 as amended or to
regulations adopted pursuant to that section, who

PUBLIC LAW, C. 388

is governed by the applicable provisions of federal
law with respect to payment of overtime.

Nothing in this paragraph may be construed to
limit the rights of parties to negotiate rates of pay
for drivers and driver's helpers who are represent-
ed for purposes of collective bargaining by a labor
organization certified by the National Labor Rela-
tions Board or who are employed by an entity that
is party to a contract with the Federal Government
or an agency of the Federal Government that dic-
tates the minimum hourly rate of pay to be paid a
driver or driver's helper:; and

Sec. 3. 26 MRSA §664, sub-§3, 9L is enact-
ed to read:

L. Public employees employed by the executive
or judicial branch of the State engaged in fire pro-
tection activities, as defined in the federal Fair
Labor Standards Act, 29 United States Code, Sec-
tion 203(y), or in law enforcement activities, as
defined in 29 Code of Federal Regulations, Sec-
tion 553.211, and who are eligible to have over-
time pay calculated and paid in accordance with
29 United States Code, Section 207(k).

This paragraph may not be construed to limit the
rights of parties to negotiate an agreement that
provides for payment of overtime that exceeds the
requirements of 29 United States Code, Section

207(k).

Sec. 4. Retroactivity. Notwithstanding any
law to the contrary, this Act applies retroactively to
April 1, 2016.

Emergency clause. In view of the emergency
cited in the preamble, this legislation takes effect when
approved.

Effective June 19, 2019.

CHAPTER 388
H.P. 1053 - L.D. 1441

An Act To Align the Laws
Governing Dental Therapy
with Standards Established by
the American Dental
Association Commission on
Dental Accreditation

Be it enacted by the People of the State of
Maine as follows:

Sec. 1. 22 MRSA §3174-XX, as amended by
PL 2015, c. 429, §5, is further amended to read:

§3174-XX. Dental therapy reimbursement

1. Reimbursement. By October 1, 2015, the de-
partment shall provide for the reimbursement under
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