MAINE STATE LEGISLATURE

The following document is provided by the
LAW AND LEGISLATIVE DIGITAL LIBRARY

at the Maine State Law and Legislative Reference Library
http://legislature.maine.gov/lawlib

Reproduced from electronic originals

(may include minor formatting differences from printed original)




LAWS

OF THE

STATE OF MAINE

AS PASSED BY THE

ONE HUNDRED AND TWENTY-EIGHTH LEGISLATURE

SECOND SPECIAL SESSION
June 19, 2018 to September 13, 2018

THE GENERAL EFFECTIVE DATE FOR
SECOND SPECIAL SESSION
NON-EMERGENCY LAWS IS

DECEMBER 13, 2018

ONE HUNDRED AND TWENTY-NINTH LEGISLATURE

FIRST REGULAR SESSION
December 5, 2018 to June 20, 2019

THE GENERAL EFFECTIVE DATE FOR
FIRST REGULAR SESSION
NON-EMERGENCY LAWS IS
SEPTEMBER 19, 2019

PUBLISHED BY THE REVISOR OF STATUTES
IN ACCORDANCE WITH THE MAINE REVISED STATUTES ANNOTATED,
TITLE 3, SECTION 163-A, SUBSECTION 4.

Augusta, Maine
2019



FIRST REGULAR SESSION - 2019

B. The fee for the 4-year noncommercial driver's
license under section 1260 is $44 $40.

C. The fee for the 4-year commercial driver's li-
cense is $28 $27.

D. The fee for the 4-year commercial driver's li-
cense under section 1260 is $48 $47.

See title page for effective date.

CHAPTER 353
S.P. 495 - L.D. 1560

An Act Regarding Utility
Reorganizations

Emergency preamble. Whereas, acts and re-
solves of the Legislature do not become effective until
90 days after adjournment unless enacted as emergen-
cies; and

Whereas, this legislation needs to take effect be-
fore the expiration of the 90-day period because at
least 2 proposals for utility reorganizations are immi-
nent; and

Whereas, in the judgment of the Legislature,
these facts create an emergency within the meaning of
the Constitution of Maine and require the following
legislation as immediately necessary for the preserva-
tion of the public peace, health and safety; now, there-
fore,

Be it enacted by the People of the State of
Maine as follows:

Sec. 1. 35-A MRSA §708, sub-§1-A is en-
acted to read:

1-A. Legislative findings. The Legislature finds
it is in the public interest to ensure that a reorganiza-
tion of a public utility that would result in the transfer
of ownership and control of a public utility or the par-
ent company of a public utility serves the interest of
the utility's ratepayers.

Sec. 2. 35-A MRSA §708, sub-§2, as enacted
by PL 1987, c. 141, Pt. A, §6, is amended to read:

2. Reorganization subject to commission ap-
proval. Reorganization shal-be is subject to commis-
sion approval as follows.

A. Unless exempted by rule or order of the com-
mission, #e a reorganization may not take place
without the approval of the commission. Ne A
reorganization may not be approved by the com-
mission unless it is established by the applicant
for approval that the reorganization is consistent
with the interests of the utility's ratepayers and in-
vestors. If a reorganization would result in the
transfer of ownership and control of a public utili-
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ty or the parent company of a public utility, a re-
organization may not be approved by the commis-
sion unless it is established by the applicant for
approval that the reorganization provides net ben-
efits to the utility's ratepayers. The commission
shall rule upon all requests for approval of a reor-
ganization within 60 days of the filing of the re-
quest for approval. If it determines that the neces-
sary investigation cannot be concluded within 60
days, the commission may extend the period for a
further period of no more than 120 days. In grant-
ing its approval, the commission shall impose
such terms, conditions or requirements as, in its
judgment, are necessary to protect the interests of
ratepayers. These conditions shall must include
provisions whieh-assure that ensure the following:

(1) That the commission has reasonable ac-
cess to books, records, documents and other
information relating to the utility or any of its
affiliates, except that the Public Utilities
Commission may not have access to trade se-
crets unless it is essential to the protection of
the interests of ratepayers or investors. The
commission shall afford trade secrets and
other information such protection from public
disclosure as is provided in the Maine Rules
of Civil Procedure;

(2) That the commission has all reasonable
powers to detect, identify, review and ap-
prove or disapprove all transactions between
affiliated interests;

(3) That the utility's ability to attract capital
on reasonable terms, including the mainte-
nance of a reasonable capital structure, is not
impaired,

(4) That the ability of the utility to provide
safe, reasonable and adequate service is not
impaired,

(5) That the utility continues to be subject to
applicable laws, principles and rules govern-
ing the regulation of public utilities;

(6) That the utility's credit is not impaired or
adversely affected;

(7) That reasonable limitations be imposed
upon the total level of investment in nonutili-
ty business, except that the commission may
not approve or disapprove of the nature of the
nonutility business;

(8) That the commission has reasonable re-
medial power including, but not limited to,
the power, after notice to the utility and all af-
filiated entities of the issues to be determined
and the opportunity for an adjudicatory pro-
ceeding, to order divestiture of or by the utili-
ty in the event that divestiture is necessary to
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protect the interest of the utility, ratepayers or
investors. A divestiture order shall must pro-
vide a reasonable period within which the di-
vestiture shall must be completed; and

(9) That neither ratepayers nor investors are
adversely affected by the reorganization, and
if the reorganization would result in the trans-
fer of ownership and control of a public utili-
ty or the parent company of a public utility,
that the reorganization provides net benefits
to the utility's ratepayers.

B. The commission may intervene on behalf of
the State in any proceeding before any state or
federal agency or court before which an applica-
tion for approval of reorganization is pending.
The commission may enter into any binding set-
tlement related to any proceeding in which the
commission has intervened and may exercise any
powers or rights provided by that settlement and
may enforce these powers or rights.

C. In determining whether a utility reorganization
that would result in the transfer of ownership and
control of a public utility or the parent company
of a public utility provides net benefits to the utili-
ty's ratepayers pursuant to paragraph A, the com-
mission, at a minimum, shall examine:

(1) Whether the reorganization will result in

a rate increase for the utility's ratepayers; and

(2) Whether the reorganization will result in
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90 days after adjournment unless enacted as emergen-
cies; and

Whereas, access to specialized marijuana strains
and products is important to the well-being of qualify-
ing patients; and

Whereas, it is difficult for qualifying patients to
find specialized marijuana strains and products in rural
areas of the State; and

Whereas, this legislation will enable caregivers
and dispensaries to provide specialized marijuana
strains and products to qualifying patients; and

Whereas, the growing season is already under-
way and is of short duration; and

Whereas, in the judgment of the Legislature,
these facts create an emergency within the meaning of
the Constitution of Maine and require the following
legislation as immediately necessary for the preserva-
tion of the public peace, health and safety; now, there-
fore,

Be it enacted by the People of the State of
Maine as follows:

Sec. 1. 22 MRSA §569 is enacted to read:

§569. Marijuana testing facility certification
program and fund established

1. Program established. The Department of
Administrative and Financial Services, in consultation
with the Maine Center for Disease Control and Pre-

a loss of local control of the utility's man-

vention, shall establish within the Maine Center for

agement and operations in a manner that lim-

Disease Control and Prevention a laboratory certifica-

its the ability of local management to protect

tion program, referred to in this section as "the certifi-

the interests of the utility's ratepayers in this

cation program,”" for the testing of medical and adult

State.

Sec. 3. Application. Notwithstanding the
Maine Revised Statutes, Title 1, section 302, this Act
applies to actions and proceedings pending on the ef-
fective date of this Act.

Sec. 4. Retroactivity. This Act applies retro-
actively to March 27, 2019.

Emergency clause. In view of the emergency
cited in the preamble, this legislation takes effect when
approved.

Effective June 18, 2019.

CHAPTER 354
H.P. 1236 - L.D. 1738
An Act Regarding Medical
Marijuana

Emergency preamble. Whereas, acts and re-
solves of the Legislature do not become effective until
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use marijuana in accordance with chapter 558-C and
Title 28-B.

2. Rules. The Department of Administrative and
Financial Services, in consultation with the Maine

Center for Disease Control and Prevention, shall adopt
rules for the certification of a marijuana testing facility
under chapter 558-C and a testing facility under Title
28-B, which must include a certification fee schedule.
The annual fee for certifying a marijuana testing facili-
ty under chapter 558-C or a testing facility under Title
28-B may not exceed $2,500 per year. Rules adopted
pursuant to this subsection are routine technical rules
as defined in Title 5. chapter 375, subchapter 2-A.

3. Fund established. The Marijuana Testing Fa-
cility Certification Fund, referred to in this section as
"the fund," is established as an Other Special Revenue
Funds account in the Maine Center for Disease Con-
trol and Prevention for the purposes specified in this
subsection.

A. The State Controller shall credit to the fund:

(1) All money received as a result of fees as-
sessed by the Maine Center for Disease Con-






