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CHAPTER 310 
 S.P. 595 - L.D. 1763 

An Act To Transfer  
Responsibility for Licensing of 
Land-based Aquaculture from 
the Department of Agriculture, 
Conservation and Forestry to 

the Department of Marine  
Resources 

Emergency preamble. Whereas, acts and re-
solves of the Legislature do not become effective until 
90 days after adjournment unless enacted as emergen-
cies; and 

Whereas, this legislation needs to take effect be-
fore the expiration of the 90-day period in order to 
provide for review of anticipated land-based aquacul-
ture projects by the Department of Marine Resources 
as soon as possible; and 

Whereas, in the judgment of the Legislature, 
these facts create an emergency within the meaning of 
the Constitution of Maine and require the following 
legislation as immediately necessary for the preserva-
tion of the public peace, health and safety; now, there-
fore, 

Be it enacted by the People of the State of 
Maine as follows: 

Sec. 1.  7 MRSA §2, 4th ¶, as amended by PL 
2017, c. 94, §1, is further amended to read: 

In addition, the commissioner shall be concerned 
with the quality of life of Maine farmers and rural 
communities. The commissioner shall promote: farm 
financing and rural development proposals; conserva-
tion and preservation of agricultural lands; increased 
and improved production of beef, poultry, sheep, dairy 
beef and other livestock; expanded and improved pro-
duction of potatoes, fruits and other vegetables and 
horticultural ventures; coordinated foreign and domes-
tic marketing of Maine agricultural products; in con-
junction with the university, crop development and 
integrated pest management; development of land-
based aquaculture facilities; and conservation of non-
renewable energy resources and utilization of renewa-
ble energy resources in conjunction with the Gover-
nor's Energy Office. To accomplish these objectives, 
the commissioner is authorized for, or on behalf of, 
Maine's farmers and rural community: to engage in 
research and educational programs; to participate di-
rectly or indirectly in programs to encourage and ena-
ble individuals to enter agricultural or other rural en-
terprises; to institute litigation or upon request to rep-
resent farmers or other members of the rural communi-
ty in litigation where the commissioner determines 
that such litigation may be beneficial to agricultural 
industry as a whole; and to exercise all other powers of 

an agency of State Government. The commissioner 
may study such issues and, consistent with statute, 
take such actions either individually, for, or on behalf 
of, the State's farmers or rural residents, or jointly with 
such other persons, agencies or organizations as the 
commissioner determines may benefit the State's 
farmers and rural communities. To further accomplish 
these objectives, the commissioner is authorized be-
ginning July 1, 1991, on behalf of the State's rural 
community, to administer food assistance programs 
including the receipt, distribution and administration 
of federal and state funds, including block grants, for 
food assistance. 

Sec. 2.  7 MRSA §52, sub-§3-A, as amended 
by PL 2017, c. 94, §2, is further amended to read: 

3-A.  Farm product.  "Farm product" means 
those plants and animals useful to humans and in-
cludes, but is not limited to, forages and sod crops, 
grains and food crops, dairy products, poultry and 
poultry products, bees, livestock and livestock prod-
ucts, fish and fish products and fruits, berries, vegeta-
bles, flowers, seeds, grasses, Christmas trees and other 
similar products. 

Sec. 3.  7 MRSA c. 209, as amended, is re-
pealed. 

Sec. 4.  12 MRSA §6073-D, last ¶, as amend-
ed by PL 2017, c. 94, §4, is further amended to read: 

This section does not exempt the possessor of the 
marine organism from any requirement to hold a lease 
or license pursuant to section 6072, 6072-A, 6072-B 
or, 6072-C or Title 7, section 1501 6085 to engage in 
the culture of marine organisms. 

Sec. 5.  12 MRSA §6085, as repealed by PL 
2017, c. 94, §5, is reenacted to read: 

§6085.  Marine organism aquaculture license 

1.  License required.  The commissioner may re-
quire a license for aquaculture of marine organisms in 
facilities that are not located in the coastal waters of 
the State but are located in the State. 

2.  Licensed activities.  The holder of a license 
under this section may possess marine organisms the 
holder has raised by means of aquaculture.  The holder 
of such a license is exempt from any requirement re-
garding the time of taking or possessing, minimum or 
maximum length or other minimum or maximum size 
requirement for any marine organism the holder has 
raised by means of aquaculture. 

3.  Permit denial.  The commissioner may refuse 
to issue a license under this section if the commission-
er finds that the aquaculture activity presents an unrea-
sonable risk to indigenous marine life or its environ-
ment.  In determining whether or not to refuse to issue 
a license, the commissioner shall consider factors, 
including, but not limited to: 
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A.  Risk of accidental or intentional introduction 
of marine organisms or marine organism products 
into the coastal waters of the State; 

B.  Risk of the introduction or spread of disease 
within the State; and 

C.  Interference with the enforcement of posses-
sion, size or season limits for wild marine organ-
isms. 

4.  Monitoring and revocation.  The commis-
sioner shall monitor licensed facilities under this sec-
tion on an annual basis.  If the commissioner deter-
mines following an annual review or at any other time 
that the licensed aquaculture activity presents an un-
reasonable risk to indigenous marine life or its envi-
ronment, the commissioner may revoke the license 
after the licensee has been given an opportunity for a 
hearing before the department. 

5.  Reporting.  The commissioner may require 
the holder of a license under this section to file period-
ic reports regarding the aquaculture practices and pro-
duction of the facility.  Information obtained pursuant 
to this provision is considered fisheries statistics for 
the purposes of section 6173, except that information 
about marine organism health reported pursuant to 
section 6071 may not be considered fisheries statistics. 

6.  Fee.  The commissioner may charge a fee for a 
license under this section not to exceed $1,000, the 
amount to be established in rules adopted by the com-
missioner depending on the type and amount of aqua-
culture.  Rules adopted pursuant to this subsection are 
routine technical rules as defined in Title 5, chapter 
375, subchapter 2-A. 

Sec. 6.  12 MRSA §6085-A, as enacted by PL 
2017, c. 94, §6, is repealed. 

Emergency clause.  In view of the emergency 
cited in the preamble, this legislation takes effect when 
approved. 

Effective June 17, 2019. 

CHAPTER 311 
 H.P. 1207 - L.D. 1683 

An Act To Clarify the  
Definitions of  

Consumer-owned Utilities 
Emergency preamble. Whereas, acts and re-

solves of the Legislature do not become effective until 
90 days after adjournment unless enacted as emergen-
cies; and 

Whereas, the fast pace of change in the electric 
industry has created confusion within the current legal 
parameters under which new forms of transmission 

and distribution electric utility ownership are being 
introduced in the State; and 

Whereas, the confusion in the electric industry 
caused by the current legal parameters of transmission 
and distribution electric utility ownership could cause 
harm to ratepayers and inhibit the beneficial growth of 
the industry; and 

Whereas, in the judgment of the Legislature, 
these facts create an emergency within the meaning of 
the Constitution of Maine and require the following 
legislation as immediately necessary for the preserva-
tion of the public peace, health and safety; now, there-
fore, 

Be it enacted by the People of the State of 
Maine as follows: 

Sec. 1.  35-A MRSA §3201, sub-§6, as enact-
ed by PL 1997, c. 316, §3, is amended to read: 

6.  Consumer-owned transmission and distri-
bution utility.  "Consumer-owned transmission and 
distribution utility" means any transmission and distri-
bution utility wholly owned by its consumers, includ-
ing, its consumers served in the State.  "Consumer-
owned transmission and distribution utility" includes 
but is not limited to: 

A.  The transmission and distribution portion of a 
rural electrification cooperative organized under 
chapter 37; 

B.  The transmission and distribution portion of an 
electrification cooperative organized on a cooper-
ative plan under the laws of the State; 

C.  A municipal or quasi-municipal transmission 
and distribution utility located in the State; 

D.  The transmission and distribution portion of a 
municipal or quasi-municipal entity located in the 
State providing generation and other services; and 

E.  A transmission and distribution utility wholly 
owned by a municipality located in the State. 

Sec. 2.  35-A MRSA §3501, sub-§1, as 
amended by PL 1999, c. 398, Pt. A, §85 and affected 
by §§104 and 105, is further amended to read: 

1.  Consumer-owned transmission and distri-
bution utility.  For the purposes of this chapter,  
"consumer-owned transmission and distribution utili-
ty" means any transmission and distribution utility that 
is wholly owned by its consumers, including, its con-
sumers served in the State.  "Consumer-owned trans-
mission and distribution utility" includes but is not 
limited to:  

A.  Any rural electrification cooperative organized 
under chapter 37; 

B.  Any electrification cooperative organized on a 
cooperative plan under the laws of the State; 




