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2.  Exploration.  "Exploration" means the activi-
ties conducted to locate oil or natural gas resources, 
prior to the development or production of those re-
sources, including, but not limited to, the drilling of 
wells for the purpose of locating and determining the 
size and scope of those resources. 

3.  Federal waters.  "Federal waters" means those 
waters and submerged lands lying seaward to the wa-
ters of the State that are subject to federal jurisdiction 
and control. 

4.  Oil terminal facility.  "Oil terminal facility" 
has the same meaning as in section 542, subsection 7. 

5.  North Atlantic planning area.  "North Atlan-
tic planning area" means an area of federal waters in 
the outer Continental Shelf adjacent to the coastal wa-
ters of the states of Maine, New Hampshire, Massa-
chusetts, Rhode Island, Connecticut, New York and 
New Jersey. 

6.  Production.  "Production" means the activities 
conducted subsequent to the exploration, discovery 
and development of oil or natural gas resources includ-
ing, but not limited to, the removal or extraction of 
those resources, related field operations, the transpor-
tation of those resources over the waters of the State to 
onshore facilities, workover drilling and the operation, 
monitoring and maintenance of the removal or extrac-
tion process.  "Production" does not include the trans-
fer of oil or natural gas resources to or from the waters 
of the State, including both onloading and offloading 
of oil or natural gas resources between an oil terminal 
facility and a vessel or between vessels, except that 
"production" does include the transfer of oil or natural 
gas resources to or from the waters of the State when 
such transfer involves oil or natural gas resources re-
moved or extracted from federal waters in the north 
Atlantic planning area. 

7.  Vessel.  "Vessel" has the same meaning as in 
section 542, subsection 11. 

§570-BB.  Prohibition 

Notwithstanding any other provision of law to the 
contrary, a person may not perform or cause to be per-
formed, and the department may not permit, approve 
or otherwise authorize, any oil or natural gas explora-
tion, development or production in, on or under the 
waters of the State. 

See title page for effective date. 

CHAPTER 295 
 H.P. 751 - L.D. 1009 

An Act To Provide Protections 
for Maine Patients Facing Step 

Therapy 
Be it enacted by the People of the State of 
Maine as follows: 

Sec. 1.  24-A MRSA §4320-M is enacted to 
read: 

§4320-M.  Step therapy 

1.  Definitions.  As used in this section, unless the 
context otherwise indicates, the following terms have 
the following meanings. 

A.  "Clinical practice guidelines" means a system-
atically developed statement to assist prescriber 
and enrollee decisions about appropriate health 
care for specific clinical circumstances and condi-
tions. 

B.  "Clinical review criteria" means the written 
screening procedures, decision abstracts, clinical 
protocols and practice guidelines used by a carrier 
or utilization review organization to determine the 
medical necessity and appropriateness of health 
care services. 

C.  "Medically necessary," with respect to health 
services and supplies, means appropriate, under 
the applicable standard of care, to improve or pre-
serve health, life or function; to slow the deterio-
ration of health, life or function; or for the early 
screening, prevention, evaluation, diagnosis or 
treatment of a disease, condition, illness or injury. 

D.  "Pharmaceutical sample" means a unit of a 
prescription drug that is not intended to be sold 
and is intended to promote the sale of the drug. 

E.  "Stable on a prescription drug" means, with re-
spect to an enrollee, receiving a positive therapeu-
tic outcome on a prescription drug selected by the 
enrollee's health care provider for the enrollee's 
medical condition. 

F.  "Step therapy override exception determina-
tion" means a determination based on a review of 
an enrollee's or prescriber's request for an over-
ride, along with supporting rationale and docu-
mentation, that the step therapy protocol should 
be overridden in favor of immediate coverage of 
the health care provider's selected prescription 
drug. 

G.  "Step therapy protocol" means a protocol that 
establishes a specific sequence in which prescrip-
tion drugs for a specified medical condition are 
medically necessary for a particular enrollee and 
are covered under a pharmacy or medical benefit 
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by a carrier, including self-administered and  
physician-administered drugs. 

H.  "Utilization review organization" means an 
entity that conducts a utilization review, other 
than a carrier performing a utilization review for 
its own health benefit plans. 

2.  Clinical review criteria.  Clinical review cri-
teria used to establish a step therapy protocol must be 
based on clinical practice guidelines that: 

A.  Recommend that the prescription drugs be 
taken in the specific sequence required by the step 
therapy protocol; 

B.  Are developed and endorsed by a multidisci-
plinary panel of experts that manages conflicts of 
interest among the members of the writing and re-
view groups by: 

(1)  Requiring members to disclose any po-
tential conflicts of interest with entities, in-
cluding carriers and pharmaceutical manufac-
turers, and recuse themselves from voting if 
they have a conflict of interest; 

(2)  Using a methodologist to work with writ-
ing groups to provide objectivity in data anal-
ysis and ranking of evidence through the 
preparation of evidence tables and facilitating 
consensus; and 

(3)  Offering opportunities for public review 
and comments; 

C.  Are based on high-quality studies, research 
and medical practice; 

D.  Are created by an explicit and transparent pro-
cess that: 

(1)  Minimizes biases and conflicts of inter-
est; 

(2)  Explains the relationship between treat-
ment options and outcomes; 

(3)  Rates the quality of the evidence support-
ing recommendations; and 

(4)  Considers relevant patient subgroups and 
preferences; and 

E.  Are continually updated through a review of 
new evidence, research and newly developed 
treatments. 

3.  Absence of clinical practice guidelines.  In 
the absence of clinical practice guidelines that meet 
the requirements in subsection 2, peer-reviewed publi-
cations may be substituted. 

4.  Consideration of atypical populations and 
diagnoses.  When establishing a step therapy protocol, 
a utilization review organization shall also take into 

account the needs of atypical patient populations and 
diagnoses when establishing clinical review criteria. 

5.  Construction.  This section may not be con-
strued to require carriers or the State to set up a new 
entity to develop clinical review criteria used for step 
therapy protocols. 

6.  Exceptions process.  When coverage of a pre-
scription drug for the treatment of any medical condi-
tion is restricted for use by a carrier or utilization re-
view organization through the use of a step therapy 
protocol, the enrollee and prescriber must have access 
to a clear, readily accessible and convenient process to 
request a step therapy override exception determina-
tion from that carrier or utilization review organiza-
tion. 

A.  A carrier or utilization review organization 
may use its existing medical exceptions process to 
provide step therapy override exception determi-
nations, and the process established must be easily 
accessible on the carrier's or utilization review or-
ganization's website. 

B.  A carrier or utilization review organization 
shall expeditiously grant a step therapy override 
exception determination if: 

(1)  The required prescription drug is contra-
indicated or will likely cause an adverse reac-
tion in or physical or mental harm to the en-
rollee; 

(2)  The required prescription drug is ex-
pected to be ineffective based on the known 
clinical characteristics of the enrollee and the 
known characteristics of the prescription drug 
regimen; 

(3)  The enrollee has tried the required pre-
scription drug while under the enrollee's cur-
rent or previous health insurance or health 
plan, or another prescription drug in the same 
pharmacologic class or with the same mecha-
nism of action, and the prescription drug was 
discontinued due to lack of efficacy or effec-
tiveness, diminished effect or an adverse re-
action; 

(4)  The required prescription drug is not in 
the best interest of the enrollee, based on 
medical necessity; or 

(5)  The enrollee is stable on a prescription 
drug selected by the enrollee's health care 
provider for the medical condition under con-
sideration while on a current or previous 
health insurance or health plan. 

Nothing in this paragraph may be construed to en-
courage the use of a pharmaceutical sample for 
the sole purpose of meeting the requirements for 
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the granting of a step therapy override exception 
determination. 

C.  Upon the granting of a step therapy override 
exception determination, the carrier or utilization 
review organization shall authorize coverage for 
the prescription drug prescribed by the prescriber. 

D.  A carrier or utilization review organization 
shall grant or deny a request for a step therapy 
override exception determination or an appeal of a 
determination within 72 hours, or 2 business days, 
whichever is less, after receipt of the request. If 
exigent circumstances, as described in section 
4311, subsection 1-A, paragraph B, exist, a carrier 
or utilization review organization shall grant or 
deny the request within 24 hours after receipt of 
the request. The carrier shall provide coverage for 
the prescription drug prescribed by the prescriber 
during the pendency of the request for a step ther-
apy override exception determination or an appeal 
of a determination. If a carrier or utilization re-
view organization does not grant or deny the re-
quest within the time required under this para-
graph, the exception or appeal is granted. 

E.  An enrollee may appeal a step therapy override 
exception determination. 

F.  This section does not prevent: 

(1)  A carrier or utilization review organiza-
tion from requiring an enrollee to try a gener-
ic drug, as defined in Title 32, section 
13702-A, subsection 14, or an interchangea-
ble biological product, as defined in Title 32, 
section 13702-A, subsection 14-A, prior to 
providing coverage for the equivalent brand-
name prescription drug; or 

(2)  A health care provider from prescribing a 
prescription drug that is determined to be 
medically necessary. 

7.  Rules.  The superintendent may adopt rules to 
implement this section. Rules adopted pursuant to this 
subsection are routine technical rules as defined in 
Title 5, chapter 375, subchapter 2-A. 

Sec. 2.  Application.  The requirements of this 
Act apply to all policies, contracts and certificates ex-
ecuted, delivered, issued for delivery, continued or 
renewed in this State on or after January 1, 2020.  For 
purposes of this Act, all contracts are deemed to be 
renewed no later than the next yearly anniversary of 
the contract date. 

See title page for effective date. 

CHAPTER 296 
 H.P. 933 - L.D. 1290 

An Act To Increase  
Transparency with Regard to 

Pawnshops 
Be it enacted by the People of the State of 
Maine as follows: 

Sec. 1.  30-A MRSA §3962, sub-§3, as 
amended by PL 1993, c. 59, §2, is further amended to 
read: 

3.  List filed with law enforcement agency and 
regional tracking system.  Before the 15th day of 
every month, the Within 10 days of a transaction, a 
pawnbroker shall file with the law enforcement agency 
of jurisdiction submit to a regional property and re-
covery tracking system administered by a regional law 
enforcement support organization designated by the 
Department of Public Safety, Bureau of State Police, 
in a form acceptable to that agency the recipient, a 
summary report of the pawn transactions entered into 
during the preceding calendar month. transaction, in-
cluding: 

A.  The name and address of the pawnbroker; 

B.  The date and time of the transaction; 

C.  The name, address, date of birth, telephone 
number, if any, and unique identifying number on 
the written proof of identification required under 
section 3971 of the consumer or seller; and 

D.  Information on every item involved in the 
transaction, including a description of the item, 
manufacturer, if known, serial number, if any, and 
amount of the loan or purchase price given for the 
item. 

Sec. 2.  Effective date.  This Act takes effect 
July 1, 2020. 

Effective July 1, 2020. 

CHAPTER 297 
 H.P. 966 - L.D. 1338 

An Act To Protect Teachers 
from Unfair Evaluations 

Be it enacted by the People of the State of 
Maine as follows: 

Sec. 1.  20-A MRSA §13201, sub-§3, as en-
acted by PL 2019, c. 132, §2, is amended to read: 

3.  Termination upon elimination of a teaching 
position.  The right to terminate a contract, after due 
notice of 90 days, is reserved to the school board when 
changes in local conditions warrant the elimination of 




