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PUBLIC LAW, C. 227

CHAPTER 227
H.P. 1185 - L.D. 1649

An Act To Implement
Recommendations of the
Department of Environmental
Protection Regarding the
State's Product Stewardship
Program Framework Laws

Be it enacted by the People of the State of
Maine as follows:

Sec. 1. 38 MRSA §1771, sub-§6-A is enacted
to read:

6-A. Proprietary information. "Proprietary in-
formation" means information that is a trade secret or
production, commercial or financial information the
disclosure of which would impair the competitive po-
sition of the submittor and would make available in-
formation not otherwise publicly available.

Sec. 2. 38 MRSA §1772, sub-§5, as enacted
by PL 2013, c. 315, §5, is amended to read:

5. Legislation to establish product stewardship
programs. Annually, after reviewing the report sub-
mitted by the department pursuant to subsection 1, the
joint standing committee of the Legislature having
jurisdiction over natural resources matters may submit
a—bill legislation to implement recommendations in-
cluded in the department's report to establish new
product stewardship programs or revise existing prod-
uct stewardship programs.

Sec. 3. 38 MRSA §1776, sub-§1, 9A, as en-
acted by PL 2013, c. 315, §7, is amended to read:

A. The program must include a collection system
that is convenient and adequate to serve the needs
of covered entities in both rural and urban areas.
No later than one year following commencement
of product collections by the program's collection
system, the collection system must include per-
manent collection locations located within 15
miles of 90% of the residents of the State unless
the commissioner determines that the require-
ments of this paragraph are not practicable due to
geographical constraints or that an alternative col-
lection system that does not meet the requirements
of this paragraph will result in equivalent and
more efficient collection.

Sec. 4. 38 MRSA §1776, sub-§1, gD is en-

acted to read:

D. The program must include at a minimum a
half-time employee or contracted agent whose job

duties are dedicated to implementing the program
in the State unless the commissioner determines
that a lesser staffing requirement is adequate to
provide the administrative oversight, training and
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ongoing technical support to collection locations,
education and outreach efforts, program perfor-
mance assessment and reporting necessary for
program implementation.

Sec. 5. 38 MRSA §1776, sub-§4, as enacted
by PL 2013, c. 315, §7, is amended to read:

4. Costs. Producers in a product stewardship
program shall finance the collection, transportation
and reuse, recycling or disposition of the relevant
product; effective education and outreach related to
the program; program assessment; program reporting;
any incentives necessary to achieve program goals;
payment of reasonable fees to the department for re-
view of the program plan and any proposed amend-
ments; and payment of annual fees to the department
to cover the department's actual costs for the program
for annual report review, oversight, administration and
enforcement, which may not exceed $100.000 per year
per program and which must be properly documented
and provided by the department to the program prior
to or at the time that such payment is required.

Sec. 6. 38 MRSA §1776, sub-§5, 9B, E, H,
I, J and K, as enacted by PL 2013, c. 315, §7, are
amended to read:

B. A description of the collection system, includ-
ing:
(1) The types of sites locations or other col-
lection services to be used;

(2) How all products covered under the
product stewardship program will be collect-
ed in all counties of the State; and

(3) How the collection system will be con-
venient and adequate to serve the needs of all
entities;

E. H-pessiblea A description of the methed
methods to be used to reuse, deconstruct ex and
recycle the unwanted product to ensure that the
product components are transformed or remanu-
factured to the extent feasible;

H. A description of the education and outreach
methods that will be used to recruit, train and
monitor collection locations and to encourage par-
ticipation in the program on an ongoing basis by
collection locations and by consumers throughout
the State;

I. A description of how education and outreach
methods will be evaluated, including, at a mini-
mum, completion of an annual consumer aware-
ness survey to assess consumer knowledge re-
garding product management options and collec-
tion locations. The survey questions and method-
ology must be approved by the department, and

the survey must be administered by a 3rd party;
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J. Any A description of how program perfor-
mance will be assessed, including performance
goals i i

organization to show success of the program:-and.
When a performance goal is expressed as a recy-
cling rate or a diversion from disposal rate, the
plan must include a description of the methodolo-
gy and the relevant historic sales data used to de-
velop the rate. Sales information submitted to the
department pursuant to this paragraph that is iden-
tified by the producer or stewardship organization
as_proprietary information is confidential and
must be handled by the department in accordance
with subsection 10. The performance goals under

this paragraph must include, at a minimum, one of
the following goals:

(1) That at least 50% of the residents of the
State will be aware of the program by no later
than the end of the 3rd year of program im-
plementation and at least 70% of the residents
of the State will be aware of the program by
no later than the end of the 6th year of pro-
gram implementation;

(2) That a diversion from disposal rate of at
least 50% will be achieved by the program by
no later than the end of the 4th year of pro-
gram implementation; or

(3) An alternative performance goal that does
not meet the criteria in subparagraph (1) or
(2) as long as sufficient evidence is provided
to _the department to justify that alternative
performance goal;

K. A description of how the program will be fi-
nanced. If the program is financed by a per unit
assessment paid by the i

ization consumer at the point of sale, a plan
for an annual 3rd-party audit to ensure revenue
from the assessment does not exceed the cost of
implementing the product stewardship program
must be included-; and

Sec. 7. 38 MRSA §1776, sub-§5, 4L is en-
acted to read:

L. An anticipated annual budget for the program
that includes identification of specific anticipated
administrative, collection, transportation, disposi-
tion and communication costs for the program.
The anticipated annual budget must be sufficient

to fund the program staffing required under sub-
section 1, paragraph D and the reimbursement by

the producer or stewardship organization of the
department's actual costs incurred in annual report

review and in overseeing, administering and en-
forcing the program. The anticipated annual
budget may not include costs for legal fees or
costs related to legislative efforts that have been
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or will be incurred by the producer or stewardship

organization.

Sec. 8. 38 MRSA §1776, sub-§6, as enacted
by PL 2013, c. 315, §7, is repealed.

Sec. 9. 38 MRSA §1776, sub-§6-A is enacted
to read:

6-A. Plan amendments. In accordance with the
provisions of this subsection, a producer or steward-
ship organization or the department may initiate

changes to an approved product stewardship plan.

A. A change to an approved product stewardship
plan by a producer or stewardship organization
operating the program implemented under the
plan must be submitted to the department for re-
view and approval prior to the implementation of
that change, except that if the producer or stew-
ardship organization determines that the change is
not substantive, such as the addition of or a
change to collection locations, or if an additional
producer joins the program, the producer or stew-
ardship organization must inform the department
of the change within 14 days of implementing the
change but need not receive department approval
unless the department determines that the change
is substantive. The department shall review and
approve plan amendments in accordance with
subsection 8.

B. If the department determines that a program
has failed to make adequate progress toward
achieving the program's performance goals de-
scribed in the approved product stewardship plan
pursuant to subsection 5, paragraph J, the depart-
ment shall notify the producer or stewardship or-
ganization operating the program in writing re-
garding its determination and may direct the pro-
ducer or stewardship organization to implement
specific changes to the plan within 6 months of
the written notification, which may include, but
are not limited to, improvements to the conven-
ience of the collection system or to the education
and outreach efforts under the program to improve
program performance. The department may also
recommend in its annual report under section
1772, subsection 1 that the program be amended

to require financial incentives or, if appropriate
for the product, implementation of a deposit and

refund system.

Sec. 10. 38 MRSA §1776, sub-§§7, 8 and
10, as enacted by PL 2013, c. 315, §7, are amended to
read:

7. Annual reporting. By Eebruary March 1st of
the calendar year after the calendar year in which an
approved product stewardship program is implement-
ed, and annually thereafter, the producer or steward-
ship organization operating the program shall submit
to the department a report on the program for the pre-
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vious calendar year. The report must include, at a

minimum:

A. The amount of product collected perceunty at
each collection location;

B. A description of the methods used to collect,
transport and process the product;

C. An evaluation of the program performance,
including, if possible, diversion and recycling
rates together with certificates of recycling or sim-
ilar confirmations and an evaluation of the con-
venience of the collection system implemented
under the program;

D. A description of the methods used for educa-
tion and outreach efforts and-an-evaluation-ofthe
convenience-ofcollection and an evaluation of the
effectiveness of eutreach-and-education those ef-
forts. The report must include
the results of an assessment of the methods used
for and effectiveness of education and outreach
efforts. The assessment must be completed by a
3rd party;

E. If applicable, the report of the 3rd-party audit
conducted to ensure that revenue collected from
the assessment does not exceed implementation
costs pursuant to subsection 5, paragraph K; and

F. Any recommendations for changes to the
product stewardship program and to the approved
goals for the program to improve convenience of
collection, consumer education and program eval-
uation-; and

G. A financial report on the program, including

FIRST REGULAR SESSION - 2019

dled by the department in the same manner as confi-
dential information is handled under section 1310-B.

" 1 1 1 "

See title page for effective date.

CHAPTER 228
H.P. 1206 - L.D. 1682

An Act To Amend the Laws
Governing the Removal of
Unlawful Signs

Be it enacted by the People of the State of
Maine as follows:

Sec. 1. 23 MRSA §1903, sub-§16-A is en-
acted to read:

16-A. Urban compact municipality. "Urban
compact municipality" has the same meaning as de-
scribed in section 754, subsection 2, paragraph B.

Sec. 2. 23 MRSA §1913-A, sub-§5, as enact-
ed by PL 1981, c. 318, §3, is repealed and the follow-
ing enacted in its place:

5. Prohibited practices. None of the signs re-
ferred to in this section may be painted or drawn upon
a rock or other natural feature or erected or maintained

the total cost of implementing the program as de-

termined by an independent financial audit that

includes identification of specific administrative,

collection, transportation, disposition and com-

munication costs for the program, and an antici-

pated budget for the program for the next program
ear.

8. Department review and approval. Within 20
business 120 days after receipt of a proposed product
stewardship plan, the department shall determine
whether the plan complies with subseetion—5 this sec-
tion. If the plan is approved, the department shall noti-
fy the submitter in writing. If the department rejects
the plan, the department shall notify the submitter in
writing stating the reason for rejecting the plan. A

submitter-whese-planisrejeeted-mustsubmit-arevised
plan-to t;he.dep_a{t'ment within-60-days-of receivinga

10. Proprietary information. Proprietary in-
formation submitted to the department in a product
stewardship plan, in an amendment to a product stew-
ardship plan or pursuant to reporting requirements of
this section that is identified by the submittor as pro-
prietary information is confidential and must be han-
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on:

A. A traffic control sign or device;

._A public utility pole or fixture;

. A rotary traffic island;

. A control-of-access area; or

B
C
D. A tree in a public right-of-way:
E
F

. A median less than 6 feet wide.

Sec. 3. 23 MRSA §1917, sub-§§1, 2, and 5,
as repealed and replaced by PL 1981, c. 318, §4, are
amended to read:

1. Notice to remove. The owner of a sign which
that was or is unlawfully erected or maintained either
prior to or after
be October 24, 1977 is in violation of this chapter until
the sign is removed. The owner of the sign shall re-

move the sign within 38 14 days of reeeipt-ofanetice
to—remove,—sentby—eertified—mail,—return—receipt—re-

>

a notice from the agency

that has responsibility for the maintenance of that pub-
lic way. If the identity of such owner is not known or

reasonably ascertainable by—the—eommissioner, such






