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sion pursuant to subsection 9, the person shall, at the
same time, pay to the Office of the Public Advocate an
amount equal to +400 2/100 of 1% of the estimated
cost to erect, rebuild or relocate the transmission line.
If the Office of the Public Advocate's expenses in the
transmission line proceeding exceed the amount of the
original filing fee, the Office of the Public Advocate
may bill the person monthly for additional incurred
expenses. The person may, at the time of the filing of
the petition under this section, request the Office of the
Public Advocate to waive all or a portion of the filing
fee. The Office of the Public Advocate shall decide on
the waiver request within 30 days.

Filing fees paid as required under this subsection must
be segregated, apportioned and expended by the Office
of the Public Advocate for the purposes of represent-
ing the interests of consumers in the proceeding before
the commission or conducting public outreach to in-
form consumers about the proceeding. The Office of
the Public Advocate shall return any portion of the
filing fee that is not expended for these purposes to the
person who paid the fee.

See title page for effective date.

PUBLIC LAW, C. 179

meaning as in Title 22. section 1771, subsection 1,
paragraph B.

See title page for effective date.

CHAPTER 178
S.P. 372 - L.D. 1197

An Act To Amend the Law
Prohibiting the Denial by
Health Insurers of Referrals by
Out-of-network Providers

Be it enacted by the People of the State of
Maine as follows:

Sec. 1. 24-A MRSA §4303, sub-§22, as en-
acted by PL 2017, c. 232, §7, is amended to read:

22. Denial of referral by out-of-network pro-
vider prohibited. Beginning January 1, 2018, a carri-
er may not deny payment for any health care service
covered under an enrollee's health plan based solely on
the basis that the enrollee's referral was made by a
direct primary care provider who is not a member of
the carrier's provider network. A carrier may not ap-
ply a deductible, coinsurance or copayment greater
than the applicable deductible, coinsurance or copay-
ment that would apply to the same health care service
if the service was referred by a participating primary
care provider. A carrier may require a direct primary
care provider making a referral who is not a member
of the carrier's provider network to provide infor-
mation demonstrating that the provider is a direct pri-
mary care provider through a written attestation or
copy of a direct primary care agreement with an enrol-
lee and may request additional information necessary
to implement this subsection. As used in this subsec-
tion, "direct primary care provider" has the same
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CHAPTER 179
S.P. 321 - L.D. 1089

An Act To Ban Discretionary
Clauses in Disability Income
Insurance Policies

Be it enacted by the People of the State of
Maine as follows:

Sec. 1. 24-A MRSA §2770 is enacted to read:
§2770. Absolute discretion clauses

An individual health insurance policy, contract or
certificate, including, but not limited to, a disability
income insurance policy, contract or certificate, may
not contain a provision purporting to reserve sole or
absolute discretion to the insurer to interpret the terms
of the contract, to provide standards of interpretation
or review, to determine eligibility for benefits, to de-
termine the amount of benefits or to resolve factual
disputes. An insurer may not enforce a provision in a
policy, contract or certificate that was offered, execut-
ed, delivered or issued for delivery in this State and
has been continued or renewed by an individual policy
holder in this State that purports to reserve sole or ab-
solute discretion to the insurer to interpret the terms of
the contract, to provide standards of interpretation or
review, to determine eligibility for benefits, to deter-
mine the amount of benefits or to resolve factual dis-

putes.
Sec. 2. 24-A MRSA §2847-V is enacted to

read:
§2847-V. Absolute discretion clauses

A group health insurance policy, contract or cer-
tificate, including, but not limited to, a group disability
income insurance policy, contract or certificate, may
not contain a provision purporting to reserve sole or
absolute discretion to the insurer to interpret the terms
of the contract, to provide standards of interpretation
or review, to determine eligibility for benefits, to de-
termine the amount of benefits or to resolve factual
disputes. An insurer may not enforce a provision in a
policy, contract or certificate that was offered, execut-
ed. delivered or issued for delivery in this State and
has been continued or renewed by a group policy
holder in this State that purports to reserve sole or ab-
solute discretion to the insurer to interpret the terms of
the contract, to provide standards of interpretation or

review, to determine eligibility for benefits, to deter-
mine the amount of benefits or to resolve factual dis-

putes.
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See title page for effective date.
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is restricted under this paragraph shall recuse
themselves and may not participate in any Nation-

CHAPTER 180
H.P. 1179 - L.D. 1644

An Act To Clarify Conflict of
Interest Requirements for the
Board of Environmental
Protection

Be it enacted by the People of the State of
Maine as follows:

Sec. 1. 38 MRSA §341-C, sub-§2, as amend-
ed by PL 2011, c. 304, Pt. H, §3, is further amended to
read:

2. Qualifications and requirements. Members
of the board must be chosen to represent the broadest
possible public interest and experience that can be
brought to bear on the administration and implementa-
tion of this Title and all other laws the board is
charged with administering. At least 3 members must
have technical or scientific backgrounds in environ-
mental issues and no more than 4 members may be
residents of the same congressional district. The
boundaries of the congressional districts are defined in
Title 21-A, chapter 15. A county commissioner, coun-
ty employee, municipal official or municipal employee
is not considered to hold an incompatible office for
purposes of simultaneous service on the board. If a
county or municipality is a participant in an adjudica-
tory proceeding before the board, a commissioner,
official or employee from that county or municipality
may not participate in that proceeding.

Sec. 2. 38 MRSA §341-C, sub-§8, as amend-
ed by PL 2011, c. 357, §3, is repealed and the follow-
ing enacted in its place:

8. Federal standards. In accordance with feder-
al standards, board member participation is limited by
this subsection. For the purposes of this subsection, "a
significant portion of income" means 10% or more of
gross personal income for a calendar year, except that
it means 50% or more if the recipient is over 60 years
of age and is receiving that portion under retirement,
pension or similar arrangement.

A. A board member may not participate in the re-
view of or act on an application for a National
Pollutant Discharge Elimination System permit or
the modification, renewal or appeal of a permit
under Section 402 of the Federal Water Pollution
Control Act, 33 United States Code, Section 1342
if the board member receives, or during the previ-
ous 2 years has received, a significant portion of
income directly or indirectly from license or per-
mit holders or applicants for a license or permit

under the National Pollutant Discharge Elimina-
tion System. Board members whose participation
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al Pollutant Discharge Elimination System matter
as long as the restriction applies. The recusal

must be from all National Pollutant Discharge

Elimination System permitting, enforcement, es-
tablishment of waste load allocations and total

maximum daily loads and establishment and im-
plementation of water quality standards but not
other Federal Water Pollution Control Act matters
such as water quality certification. The restriction
imposed by this paragraph may not be interpreted
to be more restrictive than federal law or the regu-
lations of the United States Environmental Protec-

tion Agency.

B. A board member may not participate in the re-
view of or act on any permitting decision or en-
forcement order under the federal Clean Air Act,
42 United States Code, Section 7401, et seq. if the
board member receives or derives a significant
portion of that board member's income from per-
sons subject to permits or enforcement orders un-
der the federal Clean Air Act. Board members
whose participation is restricted under this para-
graph shall recuse themselves from all permitting
and enforcement matters under the federal Clean
Air Act. The restriction imposed by this para-
graph may not be interpreted to be more restric-
tive than federal law or the regulations of the
United States Environmental Protection Agency.

See title page for effective date.

CHAPTER 181
H.P. 955 - L.D. 1320

An Act To Require the
Department of Environmental
Protection To Provide Natural

Resources Protection Act
Permits to Affected
Municipalities
Be it enacted by the People of the State of
Maine as follows:

Sec. 1. 38 MRSA §480-E, sub-§13 is enacted
to read:

13. Information sharing with affected munici-
pality. When the department issues or denies a permit
or approves or denies a permit by rule under this arti-
cle, the department shall provide a copy of the permit-
ting decision or other authorization or denial to each
municipality in which the proposed activity is to oc-
cur. The department may provide the information
required under this subsection electronically.






