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PUBLIC LAW, C. 412

tion applies regardless of the ages of the relative
and the minor victim at the time of the offense; or

SECOND REGULAR SESSION - 2017

4. Child care rates. The department shall estab-
lish payment rates for child care services that are up to

B. Has been adjudicated in an action under this
chapter of sexually abusing a person who was a
minor at the time of the abuse.

The relative seeking visitation with or access to the

the 75th percentile of local market rates for the various
categories of child care services. The payment rates
for child care services for children with special needs
may be higher than the 75th percentile of local market
rates.

child may produce evidence to rebut the presumption.

Sec. 12. 22 MRSA 84038-E, sub-§10, qC,
as enacted by PL 2011, c. 402, 8§15, is amended to
read:

C. If the judge is satisfied by a preponderance of
the evidence with the identity and relations of the
parties, the ability of the permanency guardian to
bring up and educate the child properly and the
fitness and propriety of the adoption and that the
adoption is in the best interest of the child, the
judge shall grant the adoption setting forth the
facts and ordering that from that date the child is
the child of the permanency guardian and must be
accorded that status set forth in subsection 12 and
that the child's name is changed, without requiring
public notice of that change.

After the adoption has been granted, the depart-
ment shall file a certificate of adoption with the
State Registrar of Vital Statistics on a form pre-
scribed and furnished by the state registrar.

The department shall notify the biological parents
whose parental rights have been terminated and
grandparents who were granted reasonable rights
of visitation or access pursuant to section 4005-E
4005-H or Title 19-A, section 1803.

Sec. 13. 22 MRSA 84062, sub-84, as enacted
by PL 1999, c. 382, &1, is amended to read:

4. Kinship and sibling preferences. In the resi-
dential placement of a child, the department shall een-

sider-giving-preference-to-an-adultrelative-over-a-nen-
related—earegwew;hm—detenmng—plaeemem—fe#a.l as I | ' Il rol
comply with sec-

tion 4005-G.

See title page for effective date.

CHAPTER 412
S.P.58 - L.D. 166

An Act To Increase
Reimbursement for Child Care
Services

Be it enacted by the People of the State of
Maine as follows:

Sec. 1. 22 MRSA 83737, sub-84 is enacted to
read:

Sec. 2. 22 MRSA 83762, sub-83, 1B, as
amended by PL 2017, c. 284, Pt. NNNNNNN, §10 and
c. 290, 81, is further amended to read:

B. The department may use funds, insofar as re-
sources permit, provided under and in accordance
with the United States Social Security Act or state
funds appropriated for this purpose or a combina-
tion of state and federal funds to provide assis-
tance to families under this chapter. In addition to
assistance for families described in this subsec-
tion, funds must be expended for the following
purposes:

(1) To continue the pass-through of the first
$50 per month of current child support collec-
tions and the exclusion of the $50 pass-
through from the budget tests and benefit cal-
culations;

(2) To provide financial assistance to non-
citizens legally admitted to the United States
who are receiving assistance under this sub-
section as of July 1, 2011. Recipients of as-
sistance under this subparagraph are limited
to the categories of noncitizens who would be
eligible for the TANF programs but for their
status as aliens under PRWORA.. Eligibility
for the TANF program for these categories of
noncitizens must be determined using the cri-
teria applicable to other recipients of assis-
tance from the TANF program. Any house-
hold receiving assistance as of July 1, 2011
may continue to receive assistance, as long as
that household remains eligible, without re-
gard to interruptions in coverage or gaps in
eligibility for service. A noncitizen legally
admitted to the United States who is neither
receiving assistance on July 1, 2011 nor has
an application pending for assistance on July
1, 2011 that is later approved is not eligible
for financial assistance through a state-funded
program unless that noncitizen is:

(a) Elderly or disabled, as described un-
der the laws governing supplemental se-
curity income in 42 United States Code,
Sections 1381 to 1383f (2010);

(b) A victim of domestic violence;

(c) Experiencing other hardship, such as
time necessary to obtain proper work
documentation, as defined by the de-
partment by rule. Rules adopted by the
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department under this division are rou-
tine technical rules as defined by Title 5,
chapter 375, subchapter 2-A; or

(d) Unemployed but has obtained proper
work documentation, as defined by the
department by rule. Rules adopted by
the department under this division are
routine technical rules as defined by Title
5, chapter 375, subchapter 2-A;

(3) To provide benefits to certain 2-parent
families whose deprivation is based on physi-
cal or mental incapacity;

(4) To provide an assistance program for
needy children, 19 to 21 years of age, who are
in full-time attendance in secondary school.
The program is operated for those individuals
who qualify for TANF under the United
States Social Security Act, except that they
fail to meet the age requirement, and is also
operated for the parent or caretaker relative of
those individuals. Except for the age re-
quirement, all provisions of TANF, including
the standard of need and the amount of assis-
tance, apply to the program established pur-
suant to this subparagraph;

(5) To provide assistance for a pregnant
woman who is otherwise eligible for assis-
tance under this chapter, except that she has
no dependents under 19 years of age. An in-
dividual is eligible for the monthly benefit for
one eligible person if the medically substanti-
ated expected date of the birth of her child is
not more than 90 days following the date the
benefit is received;

(6) To provide a special housing allowance
for TANF families whose shelter expenses
for rent, mortgage or similar payments,
homeowners insurance and property taxes
equal or exceed 50% of their monthly in-
come. The special housing allowance is lim-
ited to $200 per month for each family. For
purposes of this subparagraph, "monthly in-
come" means the total of the TANF monthly
benefit and all income countable under the
TANF program, plus child support received
by the family, excluding the $50 pass-through
payment;

(7) In determining benefit levels for TANF
recipients who have earnings from employ-
ment, the department shall disregard from
monthly earnings the following:

(@) One hundred and eight dollars;

(b) Fifty percent of the remaining earn-
ings that are less than the federal poverty
level; and
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(c) All actual child care costs necessary
for work, except that the department may
limit the child care disregard to $175 per
month per child or $200 per month per
child under 2 years of age or with special
needs;

(7-A) In determining eligibility and benefit
levels, the department may apply a gross in-
come test only to applicants and not to recipi-
ents;

(7-B) In addition to the earned income disre-
gards provided in subparagraph (7), a TANF
recipient who enters employment must re-
ceive a one-time employment incentive pay-
ment of $400 if that TANF recipient retains
employment for the subsequent 4 months af-
ter entering employment, to be paid at the end
of that 4-month period. This subparagraph is
repealed December 31, 2018;

(8) In cases when the TANF recipient has no
child care cost, the monthly TANF benefit is
the maximum payment level or the difference
between the countable earnings and the stan-
dard of need established by rule adopted by
the department, whichever is lower;

(9) In cases when the TANF recipient has
child care costs, the department shall deter-
mine a total benefit package, including TANF
cash assistance, determined in accordance
with subparagraph (7) and additional child
care assistance, as provided by rule, neces-
sary to cover the TANF recipient's actual
child care costs up to the maximum amount
specified in section 3782-A, subsection 5,
paragraph B. The benefit amount must be
paid as provided in this subparagraph.

(a) Before the first month in which child
care assistance is available to an
ASPIRE-TANF recipient under this
paragraph and periodically thereafter, the
department shall notify the recipient of
the total benefit package and the follow-
ing options of the recipient: to receive
the total benefit package directly; or to
have the department pay the recipient's
child care assistance directly to the des-
ignated child care provider for the recipi-
ent and pay the balance of the total bene-
fit package to the recipient.

(b) If an ASPIRE-TANF recipient noti-
fies the department that the recipient
chooses to receive the child care assis-
tance directly, the department shall pay
the total benefit package to the recipient.

(c) If an ASPIRE-TANF recipient does
not respond or notifies the department of
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the choice to have the child care assis-
tance paid directly to the child care pro-
vider from the total benefit package, the
department shall pay the child care assis-
tance directly to the designated child care
provider for the recipient. The depart-
ment shall pay the balance of the total
benefit package to the recipient;

(10) Child care assistance under this para-
graph must be paid by the department in a
prompt manner that permits an ASPIRE-
TANF recipient to access child care neces-
sary for work; and

(11) The department shall adopt rules pursu-
ant to Title 5, chapter 375 to implement this
subsection. Rules adopted pursuant to this
subparagraph are routine technical rules as
defined in Title 5, chapter 375, subchapter
2-A.

Sec. 3. 22 MRSA 83762, sub-88, {E, as en-
acted by PL 2009, c. 291, 86, is repealed and the fol-
lowing enacted in its place:

E. The department shall establish payment rates
for child care services that are up to the 75th per-
centile of local market rates for the various cate-
gories of child care services. The payment rates
for_child care services for children with special
needs may be higher than the 75th percentile of
local market rates.

Sec. 4. 22 MRSA 83782-A, sub-85, as en-
acted by PL 1997, c. 530, Pt. A, 819, is repealed and
the following enacted in its place:

5. Child care during participation in employ-
ment, education and training. The department shall
provide child care in accordance with federal law and
this Title when the child care is necessary to permit a
TANF-eligible family member to participate in the
ASPIRE-TANF program.

A. The department shall establish payment rates
for child care services that are up to the 75th per-
centile of local market rates for the various cate-
gories of child care services. The payment rates
for _child care services for children with special
needs may be higher than the 75th percentile of
local market rates.

B. The department shall provide an ASPIRE-
TANF program participant's actual cost for child
care up to the maximum rate authorized by federal
law. In determining the maximum rate, the State
shall use a method that results in an amount that
equals, or most closely approaches, the actual
market rate in different regions of the State for
various types of child care services received by
families in the State participating in the ASPIRE-

TANF program.
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Sec. 5. PL 2011, c. 380, Pt. UU is repealed.

Sec. 6. Increasing child care center rates
with additional federal funding. Any increased
federal funding received by the State from increases to
discretionary spending for subsidized child care for
low-income families in a child care and development
block grant from the enactment of the federal Biparti-
san Budget Act of 2018, PL 115-123, and any subse-
quent funding legislation, must be used to increase
reimbursement rates to child care centers up to the
75th percentile of local market rates for child care ser-
vices. Payment rates for child care services for chil-
dren with special needs may be higher than the 75th
percentile of local market rates.

See title page for effective date.

CHAPTER 413
H.P. 1209 - L.D. 1756

An Act To Allow The Maine
Educational Center for the
Deaf and Hard of Hearing and
Governor Baxter School for the
Deaf To Lease Space to
Maine's Protection and
Advocacy Agency for Persons
with Disabilities

Emergency preamble. Whereas, acts and re-
solves of the Legislature do not become effective until
90 days after adjournment unless enacted as emergen-
cies; and

Whereas, pursuant to the deed of gift from Gov-
ernor Baxter, Mackworth Island was given to the State
as trustee in trust for the benefit of the people of the
State for state public purposes; and

Whereas, there are unused school facilities at the
Maine Educational Center for the Deaf and Hard of
Hearing and the Governor Baxter School for the Deaf
on Mackworth Island; and

Whereas, the Legislature finds that it would
serve a state public purpose to lease these unused
school facilities to the protection and advocacy agency
for persons with disabilities designated by the Gover-
nor, which provides services for deaf and hard-of-
hearing adults and children and other citizens of the
State with disabilities; and

Whereas, this legislation authorizes the Depart-
ment of Administrative and Financial Services to enter
into agreements to lease these unused school facilities
consistent with state law regarding excess state prop-
erty; and
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