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CHAPTER 394
H.P. 1314 - L.D. 1881

An Act To Authorize the
Treasurer of State To Facilitate
the Establishment of ABLE
Accounts for Qualified Persons

Emergency preamble. Whereas, acts and re-
solves of the Legislature do not become effective until
90 days after adjournment unless enacted as emergen-
cies; and

Whereas, this legislation authorizes the Treas-
urer of State to establish the ABLE ME Savings Pro-
gram to allow an individual with a disability to estab-
lish a federal tax-advantaged savings account and use
the funds in that account to pay for the individual's
care; and

Whereas, in anticipation of this legislation, the
Treasurer of State has developed the program to com-
ply with federal law with a partner financial institution
in this State; and

Whereas, this legislation must be enacted before
an individual with a disability may open an ABLE
account in this State; and

Whereas, in the judgment of the Legislature,
these facts create an emergency within the meaning of
the Constitution of Maine and require the following
legislation as immediately necessary for the preserva-
tion of the public peace, health and safety; now, there-
fore,

Be it enacted by the People of the State of
Maine as follows:

Sec. 1. 5 MRSA 8156 is enacted to read:
8156. Authorization to establish program

The Treasurer of State is authorized to establish in
this State the ABLE ME Savings Program, referred to
in this section as "the program,” to allow an individual
with a disability to establish a federal tax-advantaged
savings account and use the funds in that account to
pay for the individual's care. The program must com-
ply with the requirements of the federal Achieving a
Better Life Experience Act of 2014, Public Law 113-
295.

The Treasurer of State may adopt routine techni-
cal rules pursuant to chapter 375, subchapter 2-A to
implement the provisions of this section, including all
terms and conditions of the program.

Emergency clause. In view of the emergency
cited in the preamble, this legislation takes effect when
approved.

Effective April 18, 2018.

PUBLIC LAW, C. 396

CHAPTER 395
H.P. 1330 - L.D. 1897

An Act To Reinstate Certain
Other Special Revenue Funds
Allocations for the Maine
Commission on Indigent Legal
Services

Be it enacted by the People of the State of
Maine as follows:

Sec. 1. Appropriations and allocations.
The following appropriations and allocations are
made.

INDIGENT LEGAL SERVICES, MAINE
COMMISSION ON

Reserve for Indigent Legal Services Z258

Initiative: Allocates funds from reimbursement of
counsel fees and from conference training fees.

OTHER SPECIAL 2017-18 2018-19
REVENUE FUNDS

All Other $0 $793,497
OTHER SPECIAL $0 $793,497

REVENUE FUNDS TOTAL

See title page for effective date.

CHAPTER 396
S.P.314-L.D. 958

An Act To Enact the Uniform
Emergency Volunteer Health
Practitioners Act

Be it enacted by the People of the State of
Maine as follows:

Sec. 1. 24 MRSA 82904, sub-81, YA, as en-
acted by PL 2003, c. 438, 82, is amended to read:

A. A licensed health care practitioner who volun-
tarily, without the expectation or receipt of mone-
tary or other compensation either directly or indi-
rectly, provides professional services within the
scope of that health care practitioner's licensure:

(1) To a nonprofit organization;

(2) To an agency of the State or any political
subdivision of the State;

(3) To members or recipients of services of a
nonprofit organization or state or local
agency;
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(4) To support the State's response to a pub-
lic health threat as defined in Title 22, section
801, subsection 10;

(5) To support the State's response to an ex-
treme public health emergency as defined in
Title 22, section 801, subsection 4-A; or

(6) To support the State's response to a disas-
ter as defined in Title 37-B, section 703, sub-
section 2; er

Sec. 2. 24 MRSA 82904, sub-81, 1B, as cor-
rected by RR 2005, c. 2, §19, is amended to read:

B. An emergency medical services person who
voluntarily, without the expectation or receipt of
monetary or other compensation either directly or
indirectly, provides emergency medical services
within the scope of that person's licensure:

(1) To support the State's response to a pub-
lic health threat as defined in Title 22, section
801, subsection 10;

(2) To support the State's response to an ex-
treme public health emergency as defined in
Title 22, section 801, subsection 4-A; or

(3) To support the State's response to a disas-
ter as defined in Title 37-B, section 703, sub-
section 2-; or

Sec. 3. 24 MRSA 82904, sub-81, C is en-
acted to read:

C. A volunteer health practitioner who provides
health services or veterinary services pursuant to
the Uniform Emergency Volunteer Health Practi-
tioners Act.

Sec. 4. 24 MRSA 82904, sub-83, qF is en-
acted to read:

F. "Volunteer health practitioner”" has the same
meaning as in Title 37-B, section 949-A, subsec-
tion 16.

Sec. 5. 37-B MRSA c. 16-B is enacted to read:
CHAPTER 16-B

UNIFORM EMERGENCY VOLUNTEER
HEALTH PRACTITIONERS ACT

§949. Short title

This chapter may be known and cited as "the Uni-
form Emergency Volunteer Health Practitioners Act."

§949-A. Definitions

As used in this chapter, unless the context other-
wise indicates, the following terms have the following
meanings.

1. Disaster relief organization. "Disaster relief
organization" means an entity that provides emergency
or disaster relief services that include health services
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or_veterinary services provided by volunteer health
practitioners as long as the entity:

A. Is designated or recognized as a provider of
those emergency or disaster relief services pursu-
ant to a disaster response and recovery plan
adopted by an agency of the Federal Government
or the Maine Emergency Management Agency; or

B. Regularly plans and conducts its activities in
coordination with an agency of the Federal Gov-
ernment, the Maine Emergency Management
Adgency or the Department of Health and Human
Services.

2. Emergency. "Emergency" means an event or
condition that is an actual or imminent civil emer-
gency or disaster or an actual or threatened epidemic
or public health threat that is the subject of an emer-
gency proclamation pursuant to section 742 or an
emergency declaration pursuant to Title 22, section
802.

3. Emergency declaration. "Emergency decla-
ration" means a declaration or proclamation of emer-
gency issued by a person authorized to do so under the
laws of this State.

4. Emergency Management Assistance Com-
pact. "Emergency Management Assistance Compact"
means the interstate compact approved by the United
States Congress in Public Law 104-321 (1996) and
adopted by this State in chapter 16.

5. Entity. "Entity" means a person other than an
individual.

6. Health facility. "Health facility" means an en-
tity licensed under the laws of this State or another
state to provide health services or veterinary services.

7. Health practitioner. "Health practitioner"
means an _individual licensed under the laws of this
State or another state to provide health services or vet-

erinary services.

8. Health services. "Health services" means the
provision of treatment, care, advice or guidance or
other services or supplies related to the health or death
of individuals or human populations, to the extent nec-
essary to respond to an emergency, including:

A. The following, concerning the physical or
mental condition or functional status of an indi-
vidual or affecting the structure or function of the

body:

(1) Preventive, diagnostic, therapeutic, reha-
bilitative, maintenance or palliative care; and

(2) Counseling, assessment, procedures or
other services;

B. The sale or dispensing of a drug, a device,
equipment or another item to an individual in ac-
cordance with a prescription; and
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C. Funeral, cremation, cemetery or other mortu-

PUBLIC LAW, C. 396

provides health services or veterinary services while

ary services.

9. Host entity. "Host entity" means an entity op-
erating in this State that uses volunteer health practi-
tioners to respond to an emergency.

10. International Emergency Management As-

an emergency declaration is in effect, whether or not
the practitioner receives compensation for those ser-
vices. "Volunteer health practitioner" does not include
a practitioner who receives compensation pursuant to a
preexisting employment relationship with a host entity
or_affiliate that requires the practitioner to provide

sistance Compact. "International Emergency Man-

health services in this State, unless the practitioner is

agement Assistance Compact" means the mutual assis-

not a resident of this State and is employed by a disas-

tance compact described in chapter 16-A.

11. License. "License" means authorization by a
state to provide health services or veterinary services

ter relief organization providing services in this State
while an emergency declaration is in effect.

§949-B. Applicability to volunteer health

that are unlawful without the authorization. "License"
includes authorization under the laws of this State to
an individual to provide health services or veterinary
services based upon a national certification issued by a
public or private entity.

12. Person. "Person" means an individual, corpo-

practitioners

This chapter applies only to volunteer health prac-
titioners who are reqistered with a registration system
that complies with section 949-D and who provide
health services or veterinary services in this State for a
host entity while an emergency declaration is in effect.

ration, business trust, trust, partnership, limited liabil-
ity company, association, joint venture, public corpo-
ration, government or governmental subdivision,
agency or instrumentality or any other legal or com-

8949-C. Regulation of services during emergency

1. Order requlating practice. The Department
of Health and Human Services, in _coordination with

mercial entity.

13. Scope of practice. "Scope of practice"
means the extent of the authorization to provide health
services or veterinary services granted to a health prac-
titioner by a license issued to the practitioner in the
state in which the principal part of the practitioner's
services are rendered, including any conditions im-
posed by the licensing authority.

14. State. "State" means a state of the United
States, the District of Columbia, the Commonwealth
of Puerto Rico, the United States Virgin Islands, any
territory or insular possession subject to the jurisdic-
tion of the United States or a Canadian province that is
a party to the International Emergency Management
Assistance Compact.

15. Veterinary services. "Veterinary services"

the Maine Emergency Management Agency, may is-
sue an order that limits, restricts or otherwise regulates
the following while an emergency declaration is in
effect:

A. The duration of practice by volunteer health
practitioners;

B. The geographical areas in which volunteer
health practitioners may practice;

C. The types of volunteer health practitioners
who may practice; and

D. Any other matters necessary to coordinate ef-
fectively the provision of health services or vet-
erinary services during the emergency.

2. Inapplicability of Maine Administrative
Procedure Act. Notwithstanding the Maine Adminis-

means the provision of treatment, care, advice or guid-

trative Procedure Act, an order issued pursuant to sub-

ance or other services or supplies related to the health

section 1 may take effect immediately, without notice

or death of an animal or to animal populations, to the

or comment, and is legally enforceable.

extent necessary to respond to an emergency, includ-
ing:
A. Diagnosis, treatment or prevention of an ani-

3. Duties of host entity. A host entity that uses
volunteer health practitioners to provide health ser-
vices or veterinary services in this State shall:

mal disease, injury or other physical or mental
condition by the prescription, administration or
dispensing of vaccine, medicine, surgery or ther-
apy.

B. Use of a procedure for reproductive manage-
ment; and

C. Monitoring and treatment of animal popula-
tions for diseases that have spread or demonstrate
the potential to spread to humans.

16. Volunteer health practitioner. "Volunteer
health practitioner” means a health practitioner who

A. Consult and coordinate its activities with the
Department of Health and Human Services or the
Maine Emergency Management Agency to the ex-
tent practicable to provide for the efficient and ef-
fective use of volunteer health practitioners; and

B. Comply with other laws relating to the man-
agement of emergency health services or veteri-

nary services.
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8949-D. Volunteer health practitioner registration
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practitioners utilized in this State are registered with a

systems

1. Registration system requirements. To gual-
ify as a volunteer health practitioner registration sys-
tem, a system must:

A. Accept applications for the reqgistration of vol-
unteer health practitioners before or during an
emergency;

B. Include information about the licensure and

registration system that complies with subsection 1.
Confirmation is limited to obtaining identities of the
practitioners from the system and determining whether
the system indicates that the practitioners are licensed
and in good standing.

3. Notification by registration system. Upon
request of a person in this State authorized under sub-
section 2, or a similarly authorized person in another
state, a registration system located in this State shall

qéod standing of health practitioners that is acces-

notify the person of the identities of volunteer health

sible by authorized persons;

C. Be capable of confirming the accuracy of in-
formation concerning whether a health practitio-
ner is licensed and in good standing before health

practitioners and whether the practitioners are licensed
and in good standing.

4. Host entity discretion in_selecting volun-
teers. A host entity is not required to use the services

services or veterinary services are provided under

of a volunteer health practitioner even if the practitio-

this chapter; and
D. Meet one of the following conditions:

(1) Be an emergency system for advance reg-
istration of volunteer health care profession-
als established by a state and funded through
the federal Department of Health and Human
Services under Section 3191 of the federal

ner_is registered with a registration system that indi-
cates that the practitioner is licensed and in good

standing.
§949-E. Recognition of volunteer health
practitioners licensed in other states

1. Authority to practice during emergency.
While an emergency declaration is in effect, a volun-

Public Health Service Act, 42 United States

teer _health practitioner registered with a registration

Code, Section 247d-7b (2017);

(2) Be a local unit consisting of trained and
equipped emergency response, public health
and medical personnel formed pursuant to
Section 2801 of the federal Public Health
Service Act, 42 United States Code, Section

300hh (2017);
(3) Be operated by a:

(a) Disaster relief organization;
(b) Licensing board;
(c) National or regional association of

system that complies with section 949-D and licensed
and in good standing in the state upon which the prac-
titioner's registration is based may practice in this State
to the extent authorized by this chapter as if the practi-
tioner were licensed in this State.

2. Disqualification based on professional disci-
pline. A volunteer health practitioner qualified under
subsection 1 is not entitled to the protections of this
chapter if the practitioner is licensed in more than one
state and any license of the practitioner is suspended,
revoked or subject to an agency order limiting or re-
stricting_practice privileges or _has been voluntarily
terminated under threat of sanction.

licensing boards or health practitioners;

(d) Health facility that provides compre-
hensive inpatient and outpatient health
care_services, including a tertiary care
hospital; or

(e) Governmental entity; or

(4) Be designated by the Department of
Health and Human Services, in coordination
with the Maine Emergency Management
Aqgency, as a registration system for the pur-
poses of this chapter.

2. Confirmation of registration. While an
emergency declaration is in effect, the Department of
Health and Human Services or the Maine Emergency
Management Agency, a person authorized to act on
behalf of the Department of Health and Human Ser-
vices or the Maine Emergency Management Agency
or a host entity may confirm whether volunteer health

8949-F. No effect on credentialing and privileging

1. Definitions. As used in this section, unless the
context otherwise indicates, the following terms have
the following meanings.

A. "Credentialing" means obtaining, verifying
and assessing the qualifications of a health practi-
tioner to provide treatment, care or services in or
for a health facility.

B. "Privileging" means the authorizing by an ap-
propriate authority, such as a governing body, of a
health practitioner to provide specific treatment,
care or services at a health facility subject to lim-
its based on factors that include license, educa-
tion, training, experience, competence, health
status and specialized skill.

2. Health facility autonomy over credentialing
and privileging. This chapter does not affect creden-
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tialing or privileging standards of a health facility and

PUBLIC LAW, C. 396

health practitioners, a licensing board or other disci-

does not preclude a health facility from waiving or

plinary authority in this State:

modifying those standards while an emergency decla-
ration is in effect.

8949-G. Provision of volunteer health services or
veterinary services; licensee discipline

1. Applicability of Maine scope of practice
laws. Subject to subsections 2 and 3, a volunteer
health practitioner shall adhere to the scope of practice
for a similarly licensed practitioner established by the
icensing provisions, practice acts or other laws of this
State.

2. Applicability of scope of practice laws of
state where practitioner is licensed. Except as oth-
erwise provided in subsection 3, this chapter does not
authorize a volunteer health practitioner to provide
services that are outside the practitioner's scope of
practice, even if a similarly licensed practitioner in this
State would be permitted to provide the services.

3. Order modifying or limiting services. The

A. May discipline a health practitioner licensed in
this State for conduct outside of this State in re-
sponse to an out-of-state emergency;

B. May discipline a health practitioner not li-
censed in this State for conduct in this State in re-
sponse to an in-state emergency; and

C. Shall report any discipline imposed upon a
health practitioner licensed in another state to the
appropriate licensing board or other disciplinary
authority in any other state in which the practitio-
ner is known to be licensed.

7. Factors to be considered by disciplinary au-
thority. In determining whether to impose discipline
pursuant to subsection 6, a licensing board or other
disciplinary authority shall consider the circumstances
in which the conduct took place, including any exigent
circumstances, and the health practitioner's scope of
practice, education, training, experience and special-

Governor_or_the Governor's designee may issue an

ized skill.

order that modifies or restricts the health services or
veterinary services that volunteer health practitioners
may provide pursuant to this chapter. Notwithstanding
the Maine Administrative Procedure Act, an order

§949-H. Relation to other laws

1. Other laws unaffected. This chapter does not
limit the rights, privileges or immunities provided to

issued pursuant to this subsection may take effect im-

volunteer health practitioners by laws other than this

mediately, without notice or comment, and is legally

chapter. Except as otherwise provided in subsection 2,

enforceable.

4. Additional restrictions imposed by host en-
tity. A host entity may restrict the health services or
veterinary services that a volunteer health practitioner
may provide pursuant to this chapter.

5. Unauthorized practice. A volunteer health
practitioner does not engage in unauthorized practice
unless the practitioner has reason to know of any limi-
tation, modification or restriction under this section or
that a similarly licensed practitioner in this State
would not be permitted to provide the services. A
volunteer health practitioner has reason to know of a
limitation, modification or restriction or that a simi-
larly licensed practitioner in this State would not be
permitted to provide a service if:

A. The practitioner knows the limitation, modifi-
cation or restriction exists or that a similarly li-
censed practitioner in this State would not be

this chapter does not affect requirements for the use of
health practitioners pursuant to the Emergency Man-
agement Assistance  Compact or the International
Emergency Management Assistance Compact.

2. Exceptions; Emergency Management Assis-
tance Compact and International Emergency Man-
agement Assistance Compact. The Maine Emer-
gency Management Agency, pursuant to section
784-A, the Emergency Management Assistance Com-
pact and the International Emergency Management
Assistance Compact, may incorporate into the emer-
gency forces of this State volunteer health practitio-
ners who are not officers or employees of this State, a
political subdivision of this State or a municipality or
other local government within this State.

§949-1. Regulatory authority

The Department of Health and Human Services
may adopt rules to implement this chapter. In doing

permitted to provide the service; or

B. From all the facts and circumstances known to
the practitioner at the relevant time, a reasonable
person would conclude that the limitation, modifi-
cation or restriction exists or that a similarly li-
censed practitioner in this State would not be
permitted to provide the service.

6. Volunteer health practitioner discipline. In

so, the Department of Health and Human Services
shall consult with and consider the recommendations
of the Maine Emergency Management Agency and
shall also consult with and consider rules adopted by
similarly empowered agencies in other states to pro-
mote uniformity of application of this chapter and
make the emergency response systems in the various
states reasonably compatible. Rules adopted pursuant
to this section are routine technical rules as defined by

addition to the authority granted by law of this State

Title 5, chapter 375, subchapter 2-A.

other than this chapter to requlate the conduct of
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8949-J. Limitations on civil liability for volunteer
health practitioners

A volunteer health practitioner who provides
health services or veterinary services in accordance
with this chapter is immune from liability for injury or
death arising from the provision of those services to
the extent provided in Title 24, section 2904.

8949-K. Uniformity of application and
construction

In applying and construing this uniform act, con-
sideration must be given to the need to promote uni-
formity of the law with respect to its subject matter
among states that enact it.

See title page for effective date.

CHAPTER 397
S.P.690 - L.D. 1838

An Act To Include in the
Crime of Harassment by
Telephone or by Electronic
Communication Device the
Distribution of Certain
Photographic Images and
Videos

Be it enacted by the People of the State of
Maine as follows:

Sec. 1. 17-A MRSA 8506, as amended by PL
2011, c. 464, 814 and affected by 830, is further
amended to read:

8506. Harassment by telephone or by electronic
communication device

1. A person is guilty of harassment by telephone
or by electronic communication device if:

A. By means of telephone or electronic commu-
nication device the person makes any comment,
request, suggestion or proposal that is, in fact, of-
fensively coarse or obscene, without the consent
of the person called or contacted. Violation of
this paragraph is a Class E crime;

A-1. By means of telephone or electronic com-
munication device the person, with the intent to
cause affront or alarm or for the purpose of arous-
ing or gratifying sexual desire, sends an image or
video of a sexual act as defined in section 251,
subsection 1, paragraph C or of the actor's or an-
other person's genitals and:

(1) The person called or contacted is in fact
under 14 vyears of age;

(2) The person called or contacted is in fact
14 or 15 years of age and the actor is at least
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5 years older than the person called or con-
tacted; or

(3) The person called or contacted suffers
from a mental disability that is reasonably
apparent or known to the actor.

Violation of this paragraph is a Class D crime;

A-2. By means of telephone or electronic com-
munication device the person sends an image or a
video of a sexual act as defined in section 251,
subsection 1, paragraph C or of the actor's or an-
other person's genitals without the consent of the
person called or contacted after the person called
or contacted has notified the actor, in writing or
otherwise, that the person does not consent to re-
ceiving such images or videos. Violation of this
paragraph is a Class E crime;

B. The person makes a telephone call or makes a
call or contact by means of an electronic commu-
nication device, whether or not oral or written
conversation ensues, without disclosing the per-
son's identity and with the intent to annoy, abuse,
threaten or harass any person at the called or con-
tacted number or account. Violation of this para-
graph is a Class E crime;

C. The person makes or causes the telephone or
electronic communication device of another re-
peatedly or continuously to ring or activate or re-
ceive data, with the intent to harass any person at
the called or contacted number or account. Viola-
tion of this paragraph is a Class E crime;

D. The person makes repeated telephone calls or
repeated calls or contacts by means of an elec-
tronic communication device, during which oral
or written conversation ensues, with the intent to
harass any person at the called or contacted num-
ber or account. Violation of this paragraph is a
Class E crime; or

E. The person knowingly permits any telephone
or electronic communication device under the per-
son's control to be used for any purpose prohibited
by this section. Violation of this paragraph is a
Class E crime.

2. The crime defined in this section may be
prosecuted and punished in the county in which the
defendant was located when the defendant used the
telephone or electronic communication device, or in
the county in which the telephone called or made to
ring or the electronic communication device called or
made to ring or be activated or receive data by the
defendant was located.

2-A. As used in this section, "electronic commu-
nication device" means any electronic or digital prod-
uct that communicates at a distance by electronic
transmission impulses or by fiber optics, including any
software capable of sending and receiving communi-
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