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to employment on every officer or employee of
the debt buyer who engages in the active collec-
tion of debt for the debt buyer or has access to
consumer credit information.

Sec. 8. 32 MRSA §11053, as enacted by PL
1985, ¢. 702, §2, is amended to read:

§11053. Civil penalty

Fhe Except for a civil action against a debt buyer,
the superintendent may, through the Attorney General,
bring a civil action for a penalty not to exceed $5,000
against any person who willfully violates this chapter.
The superintendent may, through the Attorney Gen-
eral, bring a civil action for a penalty not to exceed
$10,000 against a debt buyer who willfully violates
this chapter. No civil penalty pursuant to this section
may be imposed for violations of this chapter occur-
ring more than 2 years before the civil action is
brought.

Sec. 9. 32 MRSA §11054, sub-§1-A is en-
acted to read:

1-A. Failure to comply with this Act by a debt
buyer. Except as otherwise provided by this section,
any debt buyer who fails to comply with any provi-
sions of this Act with respect to any person is liable to
that person in an amount equal to the sum of:

A. Any actual damage sustained by that person as
a result of such failure;

B. In the case of any action by an individual, such
additional damages as the court may allow, but
not exceeding $2.000;

C. In the case of a class action:

(1) Such amount for each named plaintiff as
may be recovered under paragraph A; and

(2) Such amount as the court may allow for

all other class members, without regard to a

minimum individual recovery. not to exceed

the lesser of $500,000 and 1% of the net
worth of the debt buyer; and

D. In the case of any successful action to enforce
the liability set out in this subsection, the costs of
the action, together with a reasonable attorney's
fee as determined by the court. On a finding by
the court that an action under this section was
brought in bad faith and for the purpose of har-
assment, the court may award to the defendant at-
torney's fees reasonable in relation to the work
expended and costs.

Sec. 10. 32 MRSA §11054, sub-§§2 and 3,
as enacted by PL 1985, c. 702, §2, are amended to
read:

2. Considerations affecting liability. In deter-
mining the amount of liability in any action under sub-
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section 1 or 1-A, the court shall consider, among other
relevant factors:

A. In any individual action, the frequency and
persistence of noncompliance by the debt collec-
tor or debt buyer, the nature of that noncompli-
ance and the extent to which that noncompliance
was intentional; or

B. In any class action, the frequency and persis-
tence of noncompliance by the debt collector or
debt buyer, the nature of that noncompliance, the
resources of the debt collector or debt buyer, the
number of persons adversely affected and the ex-
tent to which the debt collector's or debt buyer's
noncompliance was intentional.

3. Defenses. A debt collector or debt buyer may
not be held liable in any action brought under this
chapter if the debt collector or debt buyer shows, by a
preponderance of evidence, that the violation was not
intentional and resulted from a bona fide error, not-
withstanding the maintenance of procedures reasona-
bly adapted to avoid any such error.

Sec. 11. Application. This Act applies to a
debt buyer, as defined in the Maine Revised Statutes,
Title 32, section 11002, subsection 5-A, with respect
to all debt sold to that debt buyer on or after January 1,
2018. This Act does not affect the validity of any col-
lection actions taken, civil actions or arbitration ac-
tions commenced or judgments entered into prior to
January 1, 2018.

See title page for effective date.

CHAPTER 217
S.P. 509 - L.D. 1463

An Act To Amend the Laws
Relating to Motor Vehicle
Dealers

Be it enacted by the People of the State of
Maine as follows:

Sec. 1. 10 MRSA §1174, sub-§3, §9C-2 to

C-5 are enacted to read:

C-2. To discriminate, directly or indirectly, or to

use an unreasonable, arbitrary or unfair sales or

other performance standard in determining a fran-
chise motor vehicle dealer's compliance with a

franchise agreement. The manufacturer has the
burden of proving the reasonableness of its per-
formance standards by clear and convincing evi-
dence;

C-3. To fail to compensate a motor vehicle dealer
for the reconditioning expenses and for all labor
and parts the manufacturer requires a dealer to use
to repair a new or used vehicle subject to a recall,
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if the dealer holds a franchise of the same line
make as the vehicle. The manufacturer shall proc-
ess and pay the claim in the same manner as for a
claim for warranty reimbursement under section
1176;

C-4. To fail to compensate a motor vehicle dealer
for a used motor vehicle that is subject to a do not
drive order or stop sale order as required by this
paragraph, if the dealer holds a franchise of the
same line make as the vehicle.

(1) If a used motor vehicle is subject to a do
not drive order or stop sale order and a rem-
edy or part necessary to repair the used motor
vehicle is not available within 30 days, the
manufacturer shall compensate a motor vehi-
cle dealer for each affected used motor vehi-
cle in the inventory of the dealer at a prorated
rate of at least 1.5% of the value of the used
motor vehicle per month, commencing on the
30th day after the order was issued and end-
ing on the date that the remedy and all parts
necessary to repair or service the used motor
vehicle are made available to the dealer. A
manufacturer is not required by this subpara-
graph to pay more than the total value of the
used motor vehicle to a motor vehicle dealer.

(2) A used motor vehicle is considered to be
part of the inventory of the motor vehicle
dealer under subparagraph 1 if the used motor
vehicle is in the possession of the dealer on
the date the do not drive order or stop sale or-
der is issued or if the dealer obtains the used
motor vehicle as a result of a trade-in or a
lease return after the date that the order is is-
sued but before the remedy and all parts nec-
essary to repair the used motor vehicle are
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gram prospectively or from making ordinary
business decisions.

(4) As used in this paragraph, the following
terms have the following meanings.

(a) "Do not drive order" means a notice
issued by the Federal Government or a
manufacturer advising a motor vehicle
dealer or owner of a motor vehicle not to
drive the vehicle until the vehicle has
been repaired because the vehicle has a
safety defect, fails to comply with a fed-
eral motor vehicle safety standard, fails
to comply with a federal emissions stan-
dard or fails to comply with an emissions
standard adopted pursuant to Title 38,

chapter 4.

(b) "Stop sale order" means a notice is-
sued by the Federal Government or a
manufacturer prohibiting a motor vehicle
dealer from leasing or selling and deliv-
ering at wholesale or retail a motor vehi-
cle in the inventory of the dealer until the
vehicle has been repaired because the
vehicle has a safety defect, fails to com-
ply with a federal motor vehicle safety
standard, fails to comply with a federal
emissions standard or fails to comply
with an emissions standard adopted pur-
suant to Title 38, chapter 4.

(c) "Value of the used motor vehicle"
means the average trade-in value indi-
cated in an independent 3rd-party guide
for a used motor vehicle of the same
year, make, model and mileage;

C-5. To use any data, calculations or statistical

made available to the dealer. The manufac-

determinations of the sales performance of a mo-

turer may establish the method by which a

tor vehicle dealer for any purpose for any period

motor vehicle dealer demonstrates that an af-

of time during which the dealer has at least 5% of

fected motor vehicle is part of the inventory

its total new and used motor vehicle inventory

of the dealer as described in this subpara-

subject to a stop sale order or do not drive order.

graph. The method may not be unreasonable,

For purposes of this paragraph, "stop sale order"

be unduly burdensome or require the motor

and "do not drive order" have the same meaning

vehicle dealer to provide information to the

as in paragraph C-4;

manufacturer that is not necessary for pay-
ment.

(3) A manufacturer may not reduce compen-
sation to a motor vehicle dealer, process a
charge back to a dealer, reduce the amount
that the manufacturer owes a dealer under an
incentive program or remove a dealer from an
incentive program in response to the dealer
submitting a claim or receiving compensation
pursuant to this paragraph. This subpara-
graph does not prohibit a manufacturer from
modifying or discontinuing an incentive pro-
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Sec. 2. 10 MRSA §1174, sub-§3, 9K, as

amended by PL 1997, c. 521, §13, is further amended
to read:

K. To compete with a motor vehicle dealer oper-

ating—under—an—agreement—or—franchisefromthe
relevant-market-areathe-area-to-be by directly or
indirectly through any subsidiary or affiliated en-
tity holding any ownership interest in or operating
or controlling any motor vehicle dealership of any
line make, unless the board determines, after a
hearing, that there is no independent motor vehi-
cle dealer available in the relevant market area to
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own and operate a dealership of the same line
make in a manner consistent with the public inter-
est and this chapter. For purposes of this para-
graph, the relevant market area must be deter-
mined exclusively by equitable principles;-exeept
thata. A manufacturer or distributor is-net-censid-
ered-to-be-competing—when does not violate this
paragraph by operating a dealership either tempo-
rarily for a reasonable period, in any case not to
exceed one year, or in a bona fide relationship in
which an independent person has made a signifi-
cant investment subject to loss in the dealership
and can reasonably expect to acquire full owner-
ship of the dealership on reasonable terms and
conditions and except that a distributor is not con-
sidered to be competing when a wholly owned
subsidiary corporation or the distributor sells mo-
tor vehicles at retail if, for at least 3 years prior to
January 1, 1975, the subsidiary corporation has
been a wholly owned subsidiary of the distributor
and engaged in the sale of motor vehicles at retail.
The provisions of this paragraph apply to a suc-
cessor manufacturer or a distributor;

Sec. 3. 10 MRSA §1174, sub-§3-A, as cor-
rected by RR 2013, c. 1, §20, is amended to read:

3-A. Successor manufacturer. Successor manu-
facturer, for a period of 5 years from the date of acqui-
sition of control by that successor manufacturer, to
offer a franchise to any person for a line make of a
predecessor manufacturer in any franchise market area
in which the predecessor manufacturer previously can-
celled, terminated, noncontinued, failed to renew or
otherwise ended a franchise agreement with a franchi-
see who had a franchise facility in that franchise mar-
ket area without first offering the franchise to the for-
mer franchisee at no cost, unless:

A. Within 30 days of the former franchisee's can-
cellation, termination, noncontinuance or nonre-
newal, the predecessor manufacturer had consoli-
dated the line make with another of its line makes
for which the predecessor manufacturer had a
franchisee with a then-existing franchise facility
in that franchise market area;

B. The successor manufacturer has paid the for-
mer franchisee the fair market value of the former
franchisee's motor vehicle dealership in accor-
dance with this subsection; or

C. The successor manufacturer proves that the
former franchisee is not competent to be a fran-
chisee.

For purposes of this subsection, "franchise market
area" means the area located within 15 miles of the
territorial limits of the municipality in which the for-
mer franchisee's franchise facility was located.

For purposes of this subsection, the fair market value
of a former franchisee's motor vehicle dealership must
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be calculated as of the date of the following that yields
the highest fair market value: the date the predecessor
manufacturer announced the action that resulted in the
cancellation, termination, noncontinuance or nonre-
newal; the date the action that resulted in cancellation,
termination, noncontinuance or nonrenewal became
final; or the date 12 months prior to the date that the
predecessor manufacturer announced the action that
resulted in the cancellation, termination, noncontinu-
ance or nonrenewal; and

Sec. 4. 10 MRSA §1174, sub-§4, qF, as en-
acted by PL 2009, c. 53, §1, is amended to read:

F. To fail to disclose in writing to a potential pur-
chaser or lessee of a motor vehicle that the motor
vehicle had previously been returned to the manu-
facturer pursuant to either a lemon law arbitration
decision or a lemon law settlement agreement in a
state other than this State if known to the dealer.
If that information is known to the dealer, this
disclosure must be clear and conspicuous. For the
purpose of this section, "lemon law" refers to any
state's certified dispute settlement law that estab-
lishes a state-certified arbitration procedure to set-
tle consumer complaints that the consumer had
been sold a vehicle that did not conform to all
manufacturer express warranties and that the
manufacturer had not been able to repair or cor-
rect the defect or condition that impaired the vehi-
cle-; and

Sec. 5. 10 MRSA §1174, sub-§5 is enacted to
read:

5. Discovered recall and warranty repairs.
Manufacturer to deny a claim by a motor vehicle
dealer for performing a covered warranty repair or
required recall repair on a vehicle if the dealer discov-
ered the need for the repair during the course of a
separate repair request by the customer.

Sec. 6. 10 MRSA §1174-C, sub-§1, A, as
amended by PL 2003, c. 356, §9, is further amended to
read:

A. A designated family member of a deceased,
incapacitated or retiring new motor vehicle dealer,
which family member has been designated under
the will of the dealer or in writing to the manufac-
turer, distributor, factory branch, factory represen-
tative er—imperter, wholesaler, distributor branch
or distributor representative, may succeed the
dealer in the ownership or operation of the dealer-
ship under the existing franchise or distribution
agreement if the designated family member gives
the manufacturer, distributor, factory branch, fac-
tory representative er—mperter, wholesaler, dis-
tributor branch or distributor representative of
new motor vehicles written notice of the intention
to succeed to the dealership within 120 days of the
dealer's death, incapacity or retirement and unless
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there exists good cause for refusal to honor the
succession on the part of the manufacturer, factory
branch, factory representative, distributor er—im-
perter, wholesaler, distributor branch or distribu-
tor representative. The manufacturer has the bur-
den of demonstrating good cause by clear and
convincing evidence.

Sec. 7. 10 MRSA §1174-D is enacted to read:

§1174-D. Compensation for new vehicles with
safety defect

1. Compensation required. A manufacturer
must compensate a motor vehicle dealer pursuant to 49
United States Code, Section 30116 (2016). A manu-
facturer is not required by this subsection to pay more
than the total value of the affected new motor vehicle
to a dealer.

2. Civil action; statute of limitations. If a
manufacturer refuses to comply with subsection 1, the
motor vehicle dealer may file a complaint with the
board pursuant to section 1188 or bring a civil action
to recover damages, court costs and reasonable attor-
ney's fees. Notwithstanding section 1183, the action
must be commenced within 3 years after the cause of
action accrues.

Sec. 8. 10 MRSA §1176-A, as amended by PL
2013, c. 534, §8, is further amended by adding at the
end a new paragraph to read:

A franchisor may not deny those elements of a
paid claim or customer or dealer incentive that are
based on a dealer's incidental failure to comply with a
claim requirement or a clerical error or other technical-
ity, regardless of whether the franchisor contests any
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final disposition of such civil, criminal or administra-
tive proceeding.

Sec. 10. 10 MRSA §1186, as amended by PL
1979, c. 127, §58, is further amended to read:

§1186. Penalty

Any person who violates any provision of this
chapter shat-be—guilty-of other than section 1174-D

commits a Class E crime.

See title page for effective date.

CHAPTER 218
H.P. 1073 - L.D. 1557

An Act To Protect Maine
Consumers from Unexpected
Medical Bills

Be it enacted by the People of the State of
Maine as follows:

Sec. 1. 22 MRSA §1718-D is enacted to read:

§1718-D. Prohibition on balance billing for sur-
prise bills

1. Definitions. As used in this section, unless the
context otherwise indicates, the following terms have

the following meanings.

A. "Enrollee" has the same meaning as in Title
24-A, section 4301-A, subsection 5.
B. "Health plan" has the same meaning as in Title
24-A., section 4301-A, subsection 7.

other element of that claim, as long as the dealer cor-
rects the clerical error or other technicality according
to licensee guidelines.

Sec. 9. 10 MRSA §1183, first g, as enacted
by PL 1975, c. 573, is amended to read:

Aetions Except for an action arising out of section
1174-D, actions arising out of any provision of this
chapter shall must be commenced within 4 years next
after the cause of action accrues; provided,however;
that if a person liable hereunder under this chapter
conceals the cause of action from the knowledge of the
person entitled to bring it, the period prior to the dis-
covery of his the cause of action by the person so enti-
tled shall-be is excluded in determining the time lim-
ited for commencement of the action. If a cause of
action accrues during the pendency of any civil, crimi-
nal or administrative proceeding against a person
brought by the United States, or any of its agencies
under the antitrust laws, the Federal Trade Commis-
sion Act, or any other Federal Act, or the laws of the
State related to antitrust laws or to franchising, such
actions may be commenced within one year after the
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C. "Provider" has the same meaning as in Title
24-A, section 4301-A, subsection 16.

D. "Surprise bill" has the same meaning as in Ti-
tle 24-A, section 4303-C, subsection 1.

2. Prohibition on balance billing. An out-of-
network provider reimbursed for a surprise bill under
Title 24-A., section 4303-C, subsection 2, paragraph B
may not bill an enrollee for health care services be-
yond the applicable coinsurance, copayment, deducti-
ble or other out-of-pocket cost expense that would be
imposed for the health care services if the services
were rendered by a network provider under the enrol-

lee's health plan.
Sec. 2. 24-A MRSA §8§4303-C and 4303-D

are enacted to read:

8§4303-C. Protection from surprise bills

1. Surprise bill defined. As used in this section,
unless the context otherwise indicates, "surprise bill"
means a bill for health care services, other than emer-
gency services, received by an enrollee for covered
services rendered by an out-of-network provider, when






