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structural work but also the construction, installa-
tion, replacement, improvement and cleaning of
driveways, swimming pools, porches, kitchens,
chimneys, chimney liners, garages, fences, fall-
out shelters, central air conditioning, central heat-
ing, boilers, furnaces, hot water heaters, electric
wiring, sewers, carpeting, plumbing fixtures,
storm doors, storm windows, siding or awnings
and other improvements to structures within the
residence or upon the land adjacent to the resi-
dence, including tree trimming.

B. "Home construction or repair seller" or "seller"
means a person, partnership, corporation, busi-
ness, trust or other legal entity that sells or pro-
vides home construction or repair services.

C. "Residence" means a single-family or multi-
family dwelling, including a single-family home,
apartment building, condominium, duplex or
townhouse that is used or intended to be used by
its occupants as a dwelling place.

See title page for effective date.

CHAPTER 167
H.P. 1053 - L.D. 1533

An Act To Update the Laws
Relating to Liquor Licensing
and Enforcement

Be it enacted by the People of the State of
Maine as follows:

Sec. 1. 28-A MRSA §2, sub-§15, qG, as en-
acted by PL 1987, c. 45, Pt. A, §4, is amended to read:

G. "Golf elub course" means any a commercially
operated facility, whether publicly or privately
owned, offering golfing facilities to the general
public for a fee, which-ineludes including a regu-
lation size golf course of not less than 9 holes and
an average total of not less than 1,200 yards per 9
holes, whieh that has a value of not less than
$100,000, whieh that offers food for sale to the
public and whieh that has adequate facilities for
the sale and consumption of liquor.

Sec. 2. 28-A MRSA §2, sub-§26, as enacted
by PL 1987, c. 45, Pt. A, §4, is amended to read:

26. Retail sale.
sale of liquor
for consumption on or off the premises
where sold and whether in the original package or as a
mixed drink for immediate consumption.

Sec. 3. 28-A MRSA §10, sub-§2-B, B, as
enacted by PL 2015, c. 494, Pt. D, §9, is amended to
read:

"Retail sale" means any single

186

FIRST REGULAR SESSION - 2017

B. When access between the 2 licensed areas ex-
ists for patrons of either establishment, all malt
liquor and wine sold for on-premises consumption
must be served by an employee of the licensed es-
tablishment and may be served only when accom-
panying food or a full course meal prepared in a
separate and complete kitchen on the premises. A
restaurant under this paragraph must serve food.
For the purposes of this paragraph, “falmeal"

emﬂ*b%medmw : o oy

"food" includes cold or hot
meals, including sandwiches and salads, but is not
limited to hamburgers, cheeseburgers, hot dogs,
pizzas and other food items that customarily ap-
pear on a restaurant menu. "Food" does not in-
clude prepackaged snack foods such as popcorn,
chips or pretzels. A Class A restaurant under this
paragraph must serve a full course meal.

Sec. 4. 28-A MRSA §453, sub-§2-C, as
amended by PL 2013, c. 269, Pt. A, §5, is further
amended to read:

2-C. Licenses. The bureau shall consider
whether the applicant can satisfy the following criteria
when determining whether to issue an agency liquor
store license under this section:

A. 5 If the
applicant has prev10usly held a license to sell malt
liquor and wine for off-premises consumption for

more-than-one-year-immediately-preceding-apph-
cation—witheut, the applicant was not found to
have committed a violation of any provision of
this Title;

B. The If the applicant is applying for an agency
liquor store license in a municipality with a popu-
lation of 1,000 or more, the applicant will be able
to stock at least $10,000 worth of spirits pur-
chased from the State or the State's wholesale dis-
tributor upon issuance of an agency liquor store
license. If the applicant is applying for an agency
liquor store license in a municipality with a popu-
lation of 999 or less, the applicant will be able to
stock at least $5.000 worth of spirits purchased
from the State or the State's wholesale distributor
upon issuance of an agency liquor store license;

and

C. The applicant can purchase the initial stock of
spirits using a bank check or other financial in-
strument that certifies that funds are available:;
and

D. The applicant demonstrates that the applicant
is likely to be a responsible licensee.

Sec. 5. 28-A MRSA §453, sub-§2-D, as
amended by PL 2015, c. 221, §2, is repealed.
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Sec. 6. 28-A MRSA §453-A, sub-§9, as en-
acted by PL 2011, c. 460, §1, is repealed.

Sec. 7. 28-A MRSA §453-D, sub-§1, as en-
acted by PL 2011, c. 135, §1, is amended to read:

1. Relocation application requirements. The
bureau shall permit a change of location of an agency
liquor store licensee if:

A. The licensee submits a-$2;000-relocation—fee
and an application in a form prescribed by the bu-
reau;

B. The application includes proof of receipt of
municipal approval of the relocation;

C. The licensee has held the license and operated
as an agency liquor store for no less than one year
at the currently licensed location, unless the relo-
cation is directly related to retroactive zoning or
unintentional destruction of the property that pre-
vents rebuilding at the current location; and

D. The proposed location of the agency liquor
store meets all applicable criteria for licensure for
an agency liquor store:; and

E. The application includes proof of notification,
in the form of a certified mail receipt, that all
agency liquor stores in the same municipality as
the licensee's proposed relocation site were noti-
fied of the proposed relocation before receiving
approval under paragraph B.

Sec. 8. 28-A MRSA §453-D, sub-§2, as en-
acted by PL 2011, c. 135, §1, is repealed.

Sec. 9. 28-A MRSA §453-D, sub-§3 is en-
acted to read:

3. Agency liquor store input. The bureau shall
establish a process by which an agency liquor store in
the same municipality as the licensee's proposed relo-
cation may declare support of or objections to a pro-
posed relocation. The bureau shall consider the decla-
rations when considering approval of the relocation
application. The process required by this subsection
must be established by rule. The bureau shall adopt
routine technical rules pursuant to Title 5, chapter 375,
subsection 2-A to implement this subsection.

Sec. 10. 28-A MRSA §601, sub-§2, qJ, as
amended by PL 1997, c. 373, §51, is further amended
to read:

J. The applicant is a golf elub course or a restau-
rant located on the property of a golf elab course
and the Maine Human Rights Commission has
found reasonable grounds to believe that the golf
elab course has denied membership to a person in
violation of Title 5, chapter 337, subchapter ¥ 5,
and has determined that conciliation efforts under
Title 5, ehapter33% section 4612, subsection 3
have not succeeded. The Maine Human Rights
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Commission shall notify the bureau when the golf
elab course has corrected its discriminatory mem-
bership practices, after which the applicant ceases
to be disqualified under this paragraph.

Sec. 11. 28-A MRSA §652, sub-§6, as en-
acted by PL 1987, c. 45, Pt. A, §4, is amended to read:

6. Public service license. One public service li-
cense is sufficient to cover all steamboats, cars, rail-
roads and aircraft operated by any one public service
corporation.

Sec. 12. 28-A MRSA §706, sub-§1, as
amended by PL 1997, c. 437, §3, is further amended to
read:

1. Acceptable identification. A licensee may re-
fuse to serve liquor to any person who fails to display
upon request an identification card issued under Title
29-A, section 1410, including an official identification
card issued by a federally recognized Indian tribe in
the State as described in Title 29-A, section 1410, sub-
section 7, or a motor vehicle operator's license bearing
the photograph of the operator and issued under Title
29-A, chapter 11.

Sec. 13. 28-A MRSA §712, sub-§2, as re-
pealed and replaced by PL 2013, c. 165, §1, is
amended to read:

2. Serve from faucet, spigot, dispensing appa-
ratus by trade name. A licensee may not furnish or
serve any malt liquor from any faucet, spigot or other
dispensing apparatus, unless:

A. The trade name or brand of the malt liquor
served appears in full sight of the customer in
legible lettering upon the faucet, spigot or dis-
pensing apparatus; or

B. The licensee displays a list of all malttiquers
liquor currently available on tap that is clearly
visible to patrons of the establishment in a manner
that allows a patron to identify the trade name or
brand of the malt liquor that is being dispensed
from each faucet, spigot or dispensing apparatus.

Sec. 14. 28-A MRSA §714, sub-§1, A, as
enacted by PL 1991, c. 543, is amended to read:

A. "Keg" means a container capable of holding at
least 775 5 gallons of liquid.

Sec. 15. 28-A MRSA §1001, sub-§3, 4G, as
enacted by PL 1987, c. 45, Pt. A, §4, is amended to
read:

G. Golf elubs courses;

Sec. 16. 28-A MRSA §1003, sub-§3, 4G, as
enacted by PL 1987, c. 45, Pt. A, §4, is amended to
read:

G. Golf elubs courses;
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Sec. 17. 28-A MRSA §1004, sub-§3, 4G, as
enacted by PL 1987, c. 45, Pt. A, §4, is amended to
read:

G. Golf elubs courses;

Sec. 18. 28-A MRSA §1005, sub-§3, 4G, as
enacted by PL 1987, c. 45, Pt. A, §4, is amended to
read:

G. Golf elubs courses;

Sec. 19. 28-A MRSA §1012, sub-§4, as
amended by PL 2017, c. 17, §7, is further amended to
read:

4. Golf course or disc golf course mobile ser-
vice bar. A licensee who is the owner of a golf course
or disc golf course may apply for a license to sell malt
liquor from a mobile service bar as provided in section
1075-A. The license fee per calendar year is $100.

Sec. 20. 28-A MRSA §1073, as amended by
PL 1997, c. 373, §100, is further amended to read:

§1073. Indoor racquet clubs; ice skating clubs; golf
courses; curling clubs; and bowling centers

1. Issuance of licenses. The bureau may issue li-
censes under this section for the sale of spirits, wine
and malt liquor to be consumed on the premises to
bowling centers, curling clubs, golf elubs courses,
indoor ice skating clubs and indoor racquet clubs as
defined in section 2, subsection 15, paragraphs B-1,
D-1, G, J and K respectively.

2. Food availability. The licensee shall offer
food for sale to the public at all times that liquor is for
sale. For bowling centers, at least 10% of the gross
annual income, not including income from the bowling
business, must be from the sale of food.

3. Separate area for sale of food and liquor.
The licensee shall set aside a separate area for the sale
and consumption of food and liquor in accordance
with the rules of the bureau. For bowling centers, that
separate area may not include the area in which the
game of bowling is conducted.

Sec. 21. 28-A MRSA §1075-A, sub-§1, A,
as amended by PL 2017, c. 17, §9, is further amended
to read:

A. "Mobile service bar" means a golf cart or
other similar vehicle staffed by an employee of
the golf course or disc golf course and outfitted
for storage, cooling or refrigeration and sale and
service of malt liquor #r-eans-or-bettles.

Sec. 22. 28-A MRSA §1075-A, sub-§2, as
amended by PL 2017, c. 17, §9, is further amended to
read:

2. License. The bureau may issue a license for a
mobile service bar to a licensee who owns a golf
course or disc golf course or may issue a license for a
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mobile service bar to a Class A restaurant, Class A
restaurant/lounge or Class I hotel located at a golf
course or disc golf course i

golfcourse-owner. The licensee shall ensure that:

A. All individuals selling, serving or dispensing
malt liquor from a mobile service bar are employ-
ees of the golf course or disc golf course, except
as provided in subsection 2-A;

B. The licensee does not possess or permit pos-
session, sale or consumption of any malt liquor on
the golf course or disc golf course other than that
which is permitted and purchased by the licensee
in accordance with the license or licenses granted;

C. A sufficient number of employees are de-
ployed to adequately control and ensure adherence
to laws applying to the serving, sale and consump-
tion of malt liquor on the golf course or disc golf
course;

D. Service or consumption of any liquor is not al-
lowed in parking lots except as otherwise pro-
vided in this chapter;

E. A licensee or licensee's employees do not al-
low patrons to leave the golf course or disc golf
course with any liquor;

F. Only one standard serving of malt liquor is
served to an individual at a time;

G. Signs are posted that state that a patron may
not bring i liquor onto the
premises of the golf course or disc golf course;

H. Signs are placed on the mobile service bar that
state that service or consumption of any liquor by
a person under 21 years of age is prohibited;

1. Malthgquer Liquor from a mobile service bar is
purchased and consumed only by those patrons

engaged in a round of golf or disc golf;

J. The operator of a mobile service bar is at least
21 years of age and has successfully completed an
alcohol server education course; and

K. The operator of a mobile service bar has the
ability and necessary tools to immediately contact
a golf course or disc golf course employee work-
ing at the part of the golf course or disc golf
course licensed as an on-premises establishment
or an employee of a Class A restaurant or Class A
restaurant/lounge operating under a contract with
a municipal golf course or disc golf course for as-
sistance in enforcing the provisions of this sec-
tion.

Sec. 23. 28-A MRSA §1075-A, sub-§2-A, as
amended by PL 2017, c. 17, §9, is further amended to
read:

2-A. Municipal golf course. Notwithstanding
subsection 2, paragraph A, employees of a Class A
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restaurant or Class A restaurant/lounge operating un-
der a contract with a municipal golf course or disc golf
course that does not have a license to serve aleehelie
beverages liquor may sell, serve or dispense malt lig-
uor from a mobile service bar under the same condi-
tions prescribed by subsection 2.

Sec. 24. 28-A MRSA §2519, sub-§1, as
amended by PL 2001, c. 502, §1, is further amended to
read:

1. Approval of alcohol server education
courses. Thc commissioner—or—the—commissioner's
director of the bureau or director's designee shall ap-
prove alcohol server education courses for a period of
2 years that meet the criteria developed under this sec-
tion. The eemmissioner director may renew approval
provided the course meets the criteria applicable at the
time of renewal.

Course providers may request renewal by submitting
current course material at least 60 days prior to the
date of expiration.

Sec. 25. 28-A MRSA §2519, sub-§2, as
amended by PL 2011, c. 657, Pt. AA, §76 and PL
2013, c. 368, Pt. V, §61, is further amended to read:

2. Advisory committee; appointment. The
commissioner director of the bureau shall appoint the
Server Education Advisory Committee consisting of 8
members, to include:

A. A representative of the faculty at the Maine
Criminal Justice Academy;

B. A liquor enforcement officer;

C. A representative of the Department of the At-
torney General;

D. A representative of the Department of Health
and Human Services;

E. A representative of the education community;

F. A representative of a statewide liquor licensee
organization;

G. A representative of a statewide trial lawyers
organization; and

H. A representative of the bureau.

Sec. 26. 28-A MRSA §2519, sub-§4, as en-
acted by PL 1987, c. 45, Pt. A, §4, is repealed.

Sec. 27. 28-A MRSA §2519, sub-§6-B, as
amended by PL 2001, c. 502, §4, is further amended to
read:

6-B. Suspension of certificate. The eemmis-
stoner-or-the-commissioner's director of the bureau or
director's designee may suspend or revoke an alcohol
server instructor's or advisor's certificate upon the rec-
ommendation of the advisory committee. The follow-
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ing are grounds for an action to suspend or revoke a
certificate:

A. Repeated instances of failure to provide
timely, accurate or legible information required by
subsection 7;

B. Repeated instances of failure to follow the
course outline or cover the course criteria that
were used to gain approval; or

C. Receipt of a request to suspend or revoke a
certificate from the administrator of the course
approved by the advisory committee to train in-
structors.

Sec. 28. 28-A MRSA §2519, sub-§7, as
amended by PL 1999, c. 519, §8, is further amended to
read:

7. Course accountability. The ehief director of
the bureau or director's designee may appoint an effi-
eer employee of the bureau to monitor each alcohol
server education course to ensure that the course pre-
sents proper training and meets the approved criteria.
The bureau shall maintain a record of the participants
who have completed an alcohol server training course.
Each instructor of an approved course shall provide
the ehief bureau with the names, addresses, dates of
birth and the driver's license numbers, state identifica-
tion card numbers or social security numbers of stu-
dents who complete the course and the date of comple-
tion. The instructors shall forward $3 to the bureau for
every name submitted. The amounts collected must be
retained by the bureau to cover costs related to alcohol
server education training.

Sec. 29. 28-A MRSA §2519, sub-§8, as
amended by PL 2001, c. 502, §6, is further amended to
read:

8. Alcohol server education courses; approval;

suspension; revocation. The

commissioner's director of the bureau or director's
designee may refuse to issue or renew approval for an
alcohol server education course. The eommissioneror
the-commissioner's director of the bureau or director's
designee may suspend or revoke approval for an alco-
hol server education course upon the recommendation
of the advisory committee after reviewing the report of
the monitor. The following are grounds for an action
to refuse to issue or renew approval or to suspend or
revoke approval.

A. The advisory committee finds that an alcohol
server education course does not meet the criteria
listed in subsection 3 or specific criteria deter-
mined by the committee.

B. The course, when presented, does not follow
specific criteria determined by the advisory com-
mittee before issuance of approval.
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C. The instructor of the course does not provide
information or access to the monitor as required
by subsection 7.

D. Fraud or deceit is used to obtain course ap-
proval or in providing the course or issuing cer-
tificates.

A person aggrieved by a decision of the eemmissioner
or-the-commissioner's director of the bureau or direc-
tor's designee to refuse to issue or renew approval or to
suspend or revoke approval for an alcohol server edu-
cation course may, within 30 days of receipt of that
decision, appeal the decision to the District Court.

Sec. 30. 28-A MRSA §2519, sub-§9, as en-
acted by PL 2001, c. 502, §7, is amended to read:

9. Approval of Internet-based alcohol server
education courses. The eommissioner—or—the—com-
missioner's director of the bureau or director's desig-
nee may approve an Internet-based alcohol server edu-
cation course if the course meets the criteria developed
under this section. An approved Internet-based alco-
hol server education course must have an advisor, cer-
tified under subsection 6-D, available to answer ques-
tions for persons using the Internet-based alcohol
server education course.

See title page for effective date.

CHAPTER 168
H.P. 1056 - L.D. 1536

An Act To Allow Maine
Manufacturers To Sell Spirits
at Farmers' Markets and To
Allow Taste Testings at
Farmers' Markets

Be it enacted by the People of the State of
Maine as follows:

Sec. 1. 28-A MRSA §1366, sub-§1, as
amended by PL 2011, c. 629, §24, is further amended
to read:

1. Retail sales at farmers' market. A licensee
under section 1355-A, subsection 3, paragraph B ex;
subsection 4, paragraph B; subsection 5, paragraph B
or an employee of the licensee who is at least 21 years
of age may sell wine, spirits or malt liquor manufac-
tured in the State by the licensee at a farmers' market
pursuant to this section.

Sec. 2. 28-A MRSA §1366, sub-§3, as en-
acted by PL 2011, c. 280, §3, is amended to read:

3. Conditions. A licensee under subsection 1|
may sell wine, spirits or malt liquor at a farmers' mar-
ket under the following conditions:
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A. The licensee shall apply for and must have re-
ceived authorization to sell at farmers' markets
from the bureau and paid an annual fee of $75.
The application pursuant to this paragraph must
be in a form determined by the bureau. The licen-
see shall submit the application at least 30 days
prior to the date when wine, spirits or malt liquor
is to be sold at a farmers' market;

B. Prior to each month during which the licensee
wishes to sell or conduct a taste testing at a farm-
ers' market, the licensee shall provide to the bu-
reau a list of the date, time and location of each
farmers' market at which the licensee intends to
sell or conduct a taste testing and must receive
approval from the bureau for that month;

B-1. The licensee shall keep and maintain a
record of the dates, times and locations of the li-
censee's participation in a farmers' market under
this section;

C. The farmers' market must consist of at least 6
separate stalls or booths that sell farm or food
products, not including lig-
uor, and must be authorized by the bureau under
subsection 4;

D. The stall or booth operated by the licensee at
the farmers' market is considered part of the li-
censed premises of the licensee for purposes of
this chapter;

E. All wine, spirits and malt liquor must be pre-
packaged and sold by the bottle or case; and

F. Taste testing ersamphng of wine, spirits and
malt liquor is-net-permitted-at-the farmers-market

may be conducted in accordance with section
1367.

G. Spirits sold in accordance with this subsection
are subject to the listing, pricing and distribution
provisions of this Title. The holder of a small dis-
tillery license may provide spirits for sale at a

farmers' market in the same manner as permitted
under section 1355-A, subsection 5, paragraph G.

Sec. 3. 28-A MRSA §1366, sub-§4, as en-
acted by PL 2011, c. 280, §3, is amended to read:

4. Farmers' market authorization. At least 30
days prior to the sale of wine, spirits or malt liquor, a
farmers' market must obtain municipal approval to sell
wine, spirits and malt liquor under this section and
apply for and receive authorization from the bureau for
a licensee authorized under subsection 3, paragraph A
to sell wine, spirits or malt liquor at the farmers' mar-
ket. If the farmers' market is held on private property,
the application must include a written statement signed
by the owner of the property permitting the sale of
wine, spirits or malt liquor in accordance with this
section. The bureau may request a diagram of the lay-
out of the farmers' market. An application required by






