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value may not be more than 5¢.  For wine and spirits 
containers of greater than 50 milliliters, the refund 
value may not be less than 15¢. 

Sec. 2.  Appropriations and allocations.  
The following appropriations and allocations are 
made. 
ADMINISTRATIVE AND FINANCIAL 
SERVICES, DEPARTMENT OF
Alcoholic Beverages - General Operation 0015
Initiative: Provides an allocation for additional con-
tract costs for the spirits administration contract to 
include redemption of 50 milliliter bottles, which is 
not included in the current contract. 
STATE ALCOHOLIC 
BEVERAGE FUND 

2017-18 2018-19 

All Other $580,000 $862,763 

STATE ALCOHOLIC 
BEVERAGE FUND TOTAL 

$580,000 $862,763 

Sec. 3.  Effective date.  That section of this Act 
that amends the Maine Revised Statutes, Title 38, sec-
tion 3103, subsection 4 takes effect January 1, 2019. 

See title page for effective date, unless otherwise  
indicated.

CHAPTER 141
 H.P. 230 - L.D. 297

An Act To Improve the  
Administration of Election  

Recounts
Be it enacted by the People of the State of 
Maine as follows: 

Sec. 1.  21-A MRSA §696, sub-§2, ¶E, as 
amended by PL 2009, c. 253, §32, is further amended 
to read: 

E.  If a voter writes in a write-in space the name 
of a person who has not filed a declaration of 
write-in candidacy as provided by section 722-A, 
the vote for that office may not be counted except 
in accordance with section 737-A, subsection 2-A.
Sec. 2.  21-A MRSA §722, sub-§1, as 

amended by IB 2015, c. 3, §4, is further amended to 
read:

1.  How tabulated.  The Secretary of State shall 
tabulate all votes that appear by an election return to 
have been cast for each question or candidate whose 
name appeared on the ballot.  For offices elected by 
ranked-choice voting, the Secretary of State shall tabu-

late the votes according to the ranked-choice voting 
method described in section 723-A. The Secretary of 
State shall tabulate the votes that appear by an election 
return to have been cast for a declared write-in candi-
date and shall tabulate the votes that appear to have 
been cast for an undeclared write-in candidate based 
on a recount requested and conducted pursuant to sec-
tion 737-A, subsection 2-A. 

Sec. 3.  21-A MRSA §737-A, first ¶, as 
amended by PL 2015, c. 447, §27, is further amended 
to read: 

Once a recount is requested for an election for the 
office of State Senator or State Representative or for a 
county office that does not encompass more than one 
county, the Secretary of State shall notify the State 
Police, who shall take physical control of all ballots 
and related materials involved in the recount as soon 
as possible, except that.  When a recount is requested
for a statewide office or, congressional office or state-
wide referendum or an office or referendum for a 
county office that encompasses more than one county, 
the Secretary of State, in agreement with the parties 
involved in the recount, may direct the State Police to 
retrieve ballots from certain voting jurisdictions so that 
the recount may be conducted in stages until the re-
questing candidate or the lead applicant for a referen-
dum recount concedes or until all the ballots are re-
counted. 

Sec. 4.  21-A MRSA §737-A, sub-§1, as 
amended by PL 2015, c. 447, §29, is further amended 
to read: 

1.  Deposit for legislative or single county office 
recount.  This subsection applies to a recount for an 
election for the office of State Senator or State Repre-
sentative or for a county office that does not encom-
pass more than one county.  All deposits required by 
this section must be made with the Secretary of State 
when a recount is requested by a losing candidate or 
an undeclared write-in candidate.  Once the State Po-
lice have taken custody of the ballots and other elec-
tion materials from the municipalities, the deposit 
made by the candidate requesting the recount is for-
feited to the State if the resulting count fails to change 
the outcome of the election.  If the recount reverses the 
election, the deposit must be returned to the candidate 
requesting the recount.  The amount of the deposit is 
calculated as follows. 

A.  If the percentage difference shown by the offi-
cial tabulation between the leading candidate and 
the requesting candidate is 1.5% or less of the to-
tal votes cast for that office, a deposit is not re-
quired. 
B.  If the percentage difference shown by the offi-
cial tabulation between the leading candidate and 
the requesting candidate is more than 1.5% and 
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less than or equal to 4% of the total votes cast for 
that office, the deposit is $500. 
C.  If the percentage difference shown by the offi-
cial tabulation between the leading candidate and 
the requesting candidate is more than 4% and less 
than or equal to 6% of the total votes cast for that 
office, the deposit is $1,000. 
D.  If the percentage difference shown by the offi-
cial tabulation between the leading candidate and 
the requesting candidate is more than 6% and less 
than or equal to 8% of the total votes cast for that 
office, the deposit is $2,500. 
E.  If the percentage difference shown by the offi-
cial tabulation between the leading candidate and 
the requesting candidate is more than 8% and less 
than or equal to 10% of the total votes cast for that 
office, the deposit is $5,000. 
F.  If the percentage difference shown by the offi-
cial tabulation between the leading candidate and 
the requesting candidate is more than 10% of the 
total votes cast for that office, the deposit is 
$10,000. 
Sec. 5.  21-A MRSA §737-A, sub-§1-A is 

enacted to read: 
1-A.  Deposit for statewide or multicounty of-

fice recount.  This subsection applies to a recount for 
an office not described by subsection 1.  A losing can-
didate who requests a recount must pay the deposit 
required by this subsection when the recount is re-
quested.  The amount of the deposit is calculated as 
follows.

A.  If the difference shown by the official tabula-
tion between the leading candidate and the re-
questing candidate is 1% or less of the total votes 
cast for that office or not more than 1,000 votes, 
whichever is less, a deposit is not required.  A 
candidate who is not required to pay a deposit 
pursuant to this subsection may not be charged for 
the recount regardless of whether the procedure 
changes the result of the election.
B.  If the difference shown by the official tabula-
tion between the leading candidate and the re-
questing candidate is more than 1% of the total 
votes cast for that office or more than 1,000 votes, 
whichever is less, the deposit is $5,000 or 10% of 
the reasonable estimate of the cost to the State of 
performing the first stage of the recount, which-
ever is greater.  After completion of the recount, if 
the recount has not changed the result of the elec-
tion, the Secretary of State shall calculate the ac-
tual cost of the procedure, which must be paid by 
the requesting candidate.  If the deposit is greater 
than the actual cost, the overpayment must be re-
funded to the candidate.  If the actual cost is 
greater than the deposit, the candidate shall pay 

the remainder of the actual cost to the State.  Once 
the State Police have taken custody of the ballots 
and other election materials for the first stage of 
the recount, the deposit made by the candidate re-
questing the recount is forfeited to the State even 
if the candidate withdraws from the recount be-
fore the recount begins.  If a recount reverses the 
election, the deposit must be returned to the can-
didate requesting the recount.
Sec. 6.  21-A MRSA §737-A, sub-§2, as en-

acted by PL 1993, c. 473, §31 and affected by §46, is 
amended to read: 

2.  Recount request.  If a ballot contains the 
names of state and local candidates or questions, the 
Secretary of State shall determine which requests for 
recount must be honored first when more than one 
request is presented.  If a recount is requested for more 
than one office or referendum question that is included 
on the same ballot for one or more jurisdictions, the 
Secretary of State may determine a process for count-
ing the ballots for both offices or questions simultane-
ously.

Sec. 7.  21-A MRSA §737-A, sub-§2-A, as
enacted by PL 2009, c. 253, §43, is amended to read: 

2-A.  Recount for write-in candidates.  For the 
purposes of this section, a declared write-in candidate 
who has complied with the requirements of section 
722-A is treated the same as any candidate whose 
name is printed on the ballot.  An undeclared write-in 
candidate also may request a recount and be treated as 
a designated recount candidate, but only upon first 
submitting a written request for a recount that must 
contain a statement signed by the candidate that the 
candidate will accept the nomination.  The consent 
must contain a declaration of the candidate's place of 
residence and party designation and a statement that 
the candidate meets the qualifications of the office the 
write-in candidate seeks, which the candidate must 
verify by oath or affirmation before a notary public or 
other person authorized by law to administer oaths or 
affirmations that the declaration is true.  The unde-
clared write-in candidate must submit a $10,000 de-
posit.  If the recount fails to reverse the outcome of the 
election, the undeclared candidate must also pay the 
actual cost of the recount, as determined by the Secre-
tary of State.

Sec. 8.  21-A MRSA §738, as amended by PL 
1995, c. 506, §1 and affected by §3, is repealed and 
the following enacted in its place: 
§738.  Statewide referendum ballots

Except as provided by this section, the method of 
conducting a recount of a statewide referendum is 
governed by section 737-A.  Appeal of challenged or 
disputed ballots is to the Supreme Judicial Court.
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1.  Recount request.  To request a recount of a 
statewide referendum, a petition signed by 200 or 
more registered voters must be submitted to the Secre-
tary of State within 8 business days after the election.  
The Secretary of State shall provide a petition form for 
this purpose to any registered voter in the State who 
requests it within 2 days of receiving the request.

2.  Deposit for recount.  A representative of the 
recount petitioners shall pay the deposit required by 
this section when the petition is submitted to the Sec-
retary of State.  The amount of the deposit is calcu-
lated as follows.

A.  If the difference shown by the official tabula-
tion between the yes and the no votes is 1% or 
less of the total votes cast for that question or not 
more than 1,000 votes, whichever is less, a de-
posit is not required.  Petitioners who are not re-
quired to pay a deposit pursuant to this subsection 
may not be charged for the recount regardless of 
whether the procedure changes the result of the 
election.
B.  If the difference shown by the official tabula-
tion between the yes and the no votes is more than 
1% of the total votes cast for that question or 
more than 1,000 votes, whichever is less, the de-
posit is $5,000 or 10% of the reasonable estimate 
of the cost to the State of performing the first 
stage of the recount, whichever is greater.  After 
the completion of the recount, if the recount has 
not changed the result of the election, the Secre-
tary of State shall calculate the cost of the proce-
dure, which must be paid by the petitioners.  If the 
deposit is greater than the actual cost, the over-
payment must be refunded to the petitioners.  If 
the actual cost is greater than the deposit, the peti-
tioners shall pay to the State the remainder of the 
actual cost.  Once the State Police have taken cus-
tody of the ballots and other election materials for 
the first stage of the recount, the deposit made by 
the petitioners is forfeited to the State even if the 
petitioners withdraw from the recount before the 
recount begins.  If a recount reverses the result of 
the election, the deposit must be returned to the 
petitioners.
3.  Order of recounts.  If a ballot contains state 

and local candidates or questions and a recount is re-
quested, the Secretary of State shall determine which 
requests for recount must be honored first when more 
than one request is presented.  If recounts are re-
quested for more than one office or referendum ques-
tion that is included on the same state ballot for one or 
more jurisdictions, the Secretary of State may deter-
mine a process for counting the ballots for both offices 
or questions simultaneously.

See title page for effective date. 

CHAPTER 142
 S.P. 265 - L.D. 820 

An Act To Protect Maine's 
Clean Water and Taxpayers 

from Mining Pollution 
Be it enacted by the People of the State of 
Maine as follows: 

Sec. 1.  12 MRSA §549-B, sub-§7, ¶C-1 is
enacted to read: 

C-1.  Notwithstanding any other provision of law 
to the contrary, the director of the agency having 
jurisdiction over the state lands on which a mining 
lease is sought may not grant a mining lease under 
this section that authorizes mining operations pro-
posed to be located wholly or partially in, on or 
under any of the following state lands:

(1)  Designated lands under section 598-A;
(2)  Historic sites as defined in section 1801, 
subsection 5;
(3)  Parks as defined in section 1801, subsec-
tion 7;
(4)  Public reserved lands as defined in sec-
tion 1801, subsection 8;
(5)  Submerged lands as defined in section 
1801, subsection 9;
(6)  The Allagash Wilderness Waterway as 
established under chapter 220, subchapter 6; 
and
(7)  State-owned wildlife management areas 
acquired in accordance with section 10109, 
subsection 1.

Sec. 2.  38 MRSA §490-MM, sub-§§5-A, 
10-A, 10-B, 10-C and 13-A are enacted to read: 

5-A.  Dry stack tailings management.  "Dry
stack tailings management" means the process of dis-
posing of dewatered, compacted mine tailings into a 
freestanding, stable structure on an area with an im-
pervious liner designed to shed water to a water col-
lection and treatment system.

10-A.  Mine shaft.  "Mine shaft" means a vertical, 
inclined or horizontal excavation, including all under-
ground workings, with a surface opening not exceed-
ing 1,000 square feet.

10-B.  Mine waste.  "Mine waste" means all ma-
terial, including, but not limited to, overburden, rock, 
lean ore, leached ore or tailings, that in the process of 
mining and beneficiation has been exposed or re-
moved from the earth during advanced exploration and 
mining activities.




