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SUBCHAPTER 7 

PRESIDENTIAL PRIMARY ELECTIONS 

§431.  Determination and date of primary; voter 
eligibility 

1.  Determination of primary.  No later than 
November 1st of the year prior to a presidential elec-
tion year, the Secretary of State shall set the date of the 
presidential primary election, which must be held on a 
Tuesday in March of the year in which a presidential 
election is held. Whenever the state committee of a 
party certifies that there is a contest among candidates 
for nomination as the presidential candidate, the Secre-
tary of State shall consult with the state committee of 
each party to determine the date of the presidential 
primary. 

2.  Eligible voter.  Notwithstanding section 340, 
subsection 1, only a voter who is enrolled in a party 
may vote in the party's presidential primary election. 

§432.  Petitions 

On or before November 1st of the year prior to a 
presidential election year, the Secretary of State shall 
prepare and make available petitions for circulation by 
a person desiring to be a contestant in the Maine presi-
dential primary election of any party. This petition 
must be completed and filed no later than 5:00 p.m. on 
December 21st of the year prior to a presidential elec-
tion year in the manner provided in sections 335 and 
336. 

§433.  Ballot preparation 

The Secretary of State shall prepare ballots for a 
presidential primary election. A ballot must include 
the name of a person who files with the Secretary of 
State a petition in accordance with section 432. The 
Secretary of State shall determine if a petition meets 
the requirements of sections 335, 336 and 432, subject 
to challenge and appeal under section 337. 

§434.  Repeal 

This subchapter is repealed December 1, 2018. 

Sec. 5.  Secretary of State directed to ex-
amine costs associated with presidential pri-
maries and submit recommendations for legis-
lation.  The Secretary of State shall examine the fis-
cal impact on municipalities and the State associated 
with the requirement under the Maine Revised Stat-
utes, Title 21-A, chapter 5, subchapter 7 to conduct a 
presidential primary and submit a report by December 
1, 2017 to the joint standing committee of the Legisla-
ture having jurisdiction over elections matters. The 
report must describe the fiscal impact and suggest 
methods for mitigating the costs of conducting a presi-
dential primary, including but not limited to appropria-
tions and allocations.  For the purposes of this section, 
"fiscal impact" includes, but is not limited to: 

1.  Ordinary costs of conducting elections at the 
municipal level; 

2.  Costs that are not typical in a regular election 
conducted at the state and municipal level that are an-
ticipated with the addition of a presidential primary; 

3.  Costs related to personnel and the need for fa-
cilities to conduct a presidential primary, if any; and 

4.  Aggregate costs to both the State and munici-
palities. 

The Secretary of State shall include in the report 
recommendations regarding the administration of 
presidential primaries, including any implementing 
legislation.  These recommendations must include, but 
are not limited to, provisions that address the arrange-
ment and content of the ballot, including the order of 
candidates to be listed on the ballot if a party has mul-
tiple candidates; necessary changes to ensure proper 
and timely administration of absentee ballots for a 
presidential primary and compliance with the federal 
Uniformed and Overseas Citizens Absentee Voting 
Act; and other issues as determined by the Secretary of 
State to be necessary for proper administration of a 
presidential primary in the State. 

In developing the recommendations and imple-
menting legislation required by this section, the Secre-
tary of State shall seek recommendations from recog-
nized political parties in the State and organizations 
representing municipal and town election clerks. 

The joint standing committee of the Legislature 
having jurisdiction over elections matters may submit 
a bill regarding presidential primaries to the Second 
Regular Session of the 128th Legislature. 

See title page for effective date. 

CHAPTER 475 
 S.P. 256 - L.D. 726 

An Act To Increase Patient 
Safety in Maine's Medical 

Marijuana Program 
Be it enacted by the People of the State of 
Maine as follows: 

Sec. 1.  22 MRSA §2422, sub-§1, as amended 
by PL 2009, c. 631, §8 and affected by §51, is further 
amended to read: 

1.  Cardholder.  "Cardholder" means a registered 
qualifying patient, a registered primary caregiver, an 
employee of a registered primary caregiver or a prin-
cipal officer, board member or employee of a regis-
tered dispensary or a marijuana testing facility who 
has been issued and possesses a valid registry identifi-
cation card. 
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Sec. 2.  22 MRSA §2422, sub-§4-A, as en-
acted by PL 2011, c. 407, Pt. B, §4, is amended to 
read: 

4-A.  Incidental amount of marijuana.  "Inci-
dental amount of marijuana" means an amount of non-
flowering marijuana plants and; marijuana seeds, 
stalks and roots; and harvested, dried unprepared mari-
juana defined by rules adopted by the department. 

Sec. 3.  22 MRSA §2422, sub-§5-C is enacted 
to read: 

5-C.  Marijuana testing facility.  "Marijuana 
testing facility" means a public or private laboratory 
that: 

A.  Is licensed, certified or otherwise approved by 
the department in accordance with rules adopted 
by the department under section 2423-A, subsec-
tion 10, paragraph D to analyze contaminants in 
and the potency and cannabinoid profile of sam-
ples; and 

B.  Is accredited pursuant to standard ISO/IEC 
17025 of the International Organization for Stan-
dardization by a 3rd-party accrediting body or is 
certified, registered or accredited by an organiza-
tion approved by the department. 

Sec. 4.  22 MRSA §2422, sub-§13, as 
amended by PL 2009, c. 631, §18 and affected by §51, 
is further amended to read: 

13.  Registry identification card.  "Registry 
identification card" means a document issued by the 
department that identifies a person as a registered pa-
tient, registered primary caregiver, an employee of a 
registered primary caregiver or a principal officer, 
board member or employee of a dispensary or a mari-
juana testing facility. 

Sec. 5.  22 MRSA §2422, sub-§14-A is en-
acted to read: 

14-A.  Sample.  "Sample" means any marijuana 
or product containing marijuana regulated under this 
chapter that is provided for testing or research pur-
poses to a marijuana testing facility by a qualifying 
patient, designated primary caregiver or dispensary. 

Sec. 6.  22 MRSA §2423-A, sub-§1, ¶G, as 
amended by PL 2013, c. 396, §3, is further amended to 
read: 

G.  Be in the presence or vicinity of the medical 
use of marijuana and assist any qualifying patient 
with using or administering marijuana; and 

Sec. 7.  22 MRSA §2423-A, sub-§1, ¶H, as 
enacted by PL 2013, c. 396, §4, is amended to read: 

H.  Accept excess prepared marijuana from a pri-
mary caregiver in accordance with subsection 2, 
paragraph H if nothing of value is provided to the 
primary caregiver.; and 

Sec. 8.  22 MRSA §2423-A, sub-§1, ¶I is en-
acted to read: 

I.  Provide samples to a marijuana testing facility 
for testing and research purposes. 

Sec. 9.  22 MRSA §2423-A, sub-§2, ¶J, as 
amended by PL 2013, c. 588, Pt. D, §3, is further 
amended to read: 

J.  Use a pesticide in the cultivation of marijuana 
if the pesticide is used consistent with federal la-
beling requirements, is registered with the De-
partment of Agriculture, Conservation and For-
estry, Board of Pesticides Control pursuant to Ti-
tle 7, section 607 and is used consistent with best 
management practices for pest management ap-
proved by the Commissioner of Agriculture, Con-
servation and Forestry. A registered primary care-
giver may not in the cultivation of marijuana use a 
pesticide unless the registered primary caregiver 
or the registered primary caregiver's employee is 
certified in the application of the pesticide pursu-
ant to section 1471-D and any employee who has 
direct contact with treated plants has completed 
safety training pursuant to 40 Code of Federal 
Regulations, Section 170.130.  An employee of 
the registered primary caregiver who is not certi-
fied pursuant to section 1471-D and who is in-
volved in the application of the pesticide or han-
dling of the pesticide or equipment must first 
complete safety training described in 40 Code of 
Federal Regulations, Section 170.230; and 

Sec. 10.  22 MRSA §2423-A, sub-§2, ¶K, as 
reallocated by RR 2013, c. 1, §40, is amended to read: 

K.  For the purpose of disposing of excess pre-
pared marijuana, transfer prepared marijuana to a 
registered dispensary for reasonable compensa-
tion.  The transfer of prepared marijuana by a 
primary caregiver to one or more dispensaries un-
der this paragraph is limited to a registered pri-
mary caregiver.  A registered primary caregiver 
may not transfer more than 2 pounds of excess 
prepared marijuana for reasonable compensation 
under this paragraph in a calendar year.  A pri-
mary caregiver who transfers prepared marijuana 
pursuant to this paragraph does not by virtue of 
only that transfer qualify as a member of a collec-
tive.; 

Sec. 11.  22 MRSA §2423-A, sub-§2, ¶¶L 
and M are enacted to read: 

L.  If the primary caregiver is a registered primary 
caregiver, provide samples to a marijuana testing 
facility for testing and research purposes; and 

M.  If the primary caregiver is a registered pri-
mary caregiver, conduct marijuana testing at the 
request of anyone authorized to possess marijuana 
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under this chapter for research and development 
purposes only. 

Sec. 12.  22 MRSA §2423-A, sub-§3, ¶A, as 
amended by PL 2013, c. 374, §1, is further amended to 
read: 

A.  A patient who elects to cultivate marijuana 
plants must keep the plants in an enclosed, locked 
facility unless the plants are being transported be-
cause the patient is moving or taking the plants to 
the patient's own property in order to cultivate 
them.  Access to the cultivation facility is limited 
to the patient, except that emergency services per-
sonnel, an employee of a marijuana testing facility 
or a person who needs to gain access to the culti-
vation facility in order to perform repairs or main-
tenance or to do construction may access the cul-
tivation facility to provide those professional ser-
vices while under the direct supervision of the pa-
tient. 

Sec. 13.  22 MRSA §2423-A, sub-§3, ¶B, as 
amended by PL 2013, c. 501, §1, is further amended to 
read: 

B.  A primary caregiver who has been designated 
by a patient to cultivate marijuana for the patient's 
medical use must keep all plants in an enclosed, 
locked facility unless the plants are being trans-
ported because the primary caregiver is moving or 
taking the plants to the primary caregiver's own 
property in order to cultivate them.  The primary 
caregiver shall use a numerical identification sys-
tem to enable the primary caregiver to identify 
marijuana plants cultivated for a patient.  Access 
to the cultivation facility is limited to the primary 
caregiver, except that an elected official invited by 
the primary caregiver for the purpose of providing 
education to the elected official on cultivation by 
the primary caregiver, emergency services per-
sonnel, an employee of a marijuana testing facility 
or a person who needs to gain access to the culti-
vation facility in order to perform repairs or main-
tenance or to do construction may access the cul-
tivation facility to provide those professional ser-
vices while under the direct supervision of the 
primary caregiver. 

Sec. 14.  22 MRSA §2423-A, sub-§§10, 11 
and 12 are enacted to read: 

10.  Marijuana testing facility.  The following 
provisions apply to a marijuana testing facility. 

A.  A marijuana testing facility may receive and 
possess samples from qualifying patients, desig-
nated primary caregivers and dispensaries to pro-
vide testing for the cannabinoid profile and po-
tency of the samples and for contaminants in the 
samples, including but not limited to mold, mil-
dew, heavy metals, plant regulators and illegal 
pesticides.  For the purposes of this paragraph, 

"plant regulator" has the same meaning as in Title 
7, section 604, subsection 26. 

B.  An employee of a marijuana testing facility 
may have access to cultivation facilities pursuant 
to subsection 3, paragraphs A and B and section 
2428, subsection 6, paragraph I. 

C.  A marijuana testing facility shall: 

(1)  Properly dispose of marijuana residue in 
compliance with department rules; 

(2)  House and store marijuana in the facil-
ity's possession or control during the process 
of testing, transport or analysis in a manner to 
prevent diversion, theft or loss; 

(3)  Label marijuana being transported to and 
from the facility with the following state-
ment: "For Testing Purposes Only"; 

(4)  Maintain testing results as part of the fa-
cility's business books and records; and 

(5)  Operate in accordance with rules adopted 
by the department. 

D.  The department shall adopt routine technical 
rules as defined in Title 5, chapter 375, subchapter 
2-A governing marijuana testing facilities, includ-
ing but not limited to: 

(1)  Marijuana testing facility director qualifi-
cation requirements; 

(2)  Required security for marijuana testing 
facilities; and 

(3)  Requirements for the licensing, certifying 
or other approval of marijuana testing facili-
ties. 

11.  Immunity.  The immunity provisions in this 
subsection apply to a marijuana testing facility's prin-
cipal officers, board members, agents and employees.  
Any immunity provision in this chapter in conflict 
with this subsection does not apply to a marijuana test-
ing facility. 

A.  A marijuana testing facility is not subject to 
prosecution, search, seizure or penalty in any 
manner, including but not limited to a civil pen-
alty or disciplinary action by a business or an oc-
cupational or professional licensing board or en-
tity, and may not be denied any right or privilege 
solely for acting in accordance with this chapter. 

B.  A principal officer, board member, agent or 
employee of a marijuana testing facility is not 
subject to arrest, prosecution, search, seizure or 
penalty in any manner, including but not limited 
to a civil penalty or disciplinary action by a busi-
ness or an occupational or professional licensing 
board or entity, and may not be denied any right 
or privilege solely for working for or with a mari-
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juana testing facility to test marijuana provided by 
a qualifying patient, registered primary caregiver 
or dispensary. 

12.  Interest.  A principal officer, board member 
or employee of a registered dispensary or primary 
caregiver may not have a financial or other interest in 
a marijuana testing facility providing services associ-
ated with product labeling for that dispensary or pri-
mary caregiver. 

Sec. 15.  22 MRSA §2423-B, sub-§§6 and 7 
are enacted to read: 

6.  Certification issued based on debilitating 
condition.  A medical provider may not condition the 
issuance of a certification for the medical use of mari-
juana on any requirements other than the patient's de-
bilitating medical condition.  Nothing in this section 
may be construed to prevent a medical provider from 
exercising professional judgment in declining to issue 
a certification for the medical use of marijuana. 

7.  Patient referral disclosure of interest.  Prior 
to providing a referral to a qualifying patient for goods 
and services associated with a certification for the 
medical use of marijuana to an entity in which the 
medical provider has a direct or indirect financial in-
terest, a medical provider shall provide written disclo-
sure to the qualifying patient regarding any direct or 
indirect financial interest the medical provider has or 
may have in the resulting referral and shall maintain a 
copy of this disclosure in the qualifying patient's  
record. 

Sec. 16.  22 MRSA §2423-E, sub-§1-A is en-
acted to read: 

1-A.  Legal protection for hospitals.  The im-
munity provisions in this subsection apply to a hospital 
licensed under chapter 405 and to principal officers, 
board members, agents and employees of the hospital. 
Any immunity provision in this chapter in conflict 
with this subsection does not apply to a hospital.  The 
legal protection for hospitals applies in accordance 
with the following. 

A.  If the use of forms of prepared marijuana that 
are not smoked or vaporized, including but not 
limited to edible marijuana and tinctures and 
salves of marijuana, by admitted patients who 
have been certified under section 2423-B occurs 
in a hospital, that hospital is not subject to prose-
cution, search, seizure or penalty in any manner, 
including but not limited to a civil penalty or dis-
ciplinary action by an occupational or profes-
sional licensing board or entity, and may not be 
denied any license, registration, right or privilege 
solely because the admitted patient lawfully en-
gages in conduct involving the medical use of 
marijuana authorized under this chapter. 

B.  A principal officer, board member or em-
ployee of a hospital where the use of forms of 
prepared marijuana that are not smoked or vapor-
ized, including but not limited to edible marijuana 
and tinctures and salves of marijuana, by admitted 
patients who have been certified under section 
2423-B occurs is not subject to arrest, prosecu-
tion, search, seizure or penalty in any manner, in-
cluding but not limited to a civil penalty or disci-
plinary action by an occupational or professional 
licensing board or entity, and may not be denied 
any license, registration, right or privilege solely 
because the admitted patient lawfully engages in 
conduct involving the medical use of marijuana 
authorized under this chapter. 

Sec. 17.  22 MRSA §2423-E, sub-§4, as en-
acted by PL 2011, c. 407, Pt. B, §20, is amended to 
read: 

4.  Prohibition on seizure and retention.  Except 
when necessary for an ongoing criminal or civil inves-
tigation, a law enforcement officer may not seize mari-
juana that is in the possession of a qualifying patient, 
primary caregiver, marijuana testing facility or regis-
tered dispensary as authorized by this chapter.  A law 
enforcement officer in possession of marijuana in vio-
lation of this subsection must return the marijuana 
within 7 days after receiving a written request for re-
turn by the owner of the marijuana.  Notwithstanding 
the provisions of Title 14, chapter 741, if the law en-
forcement officer fails to return marijuana possessed 
in violation of this subsection within 7 days of receiv-
ing a written request for return of the marijuana under 
this subsection, the owner of the marijuana may file a 
claim in the District Court in the district where the 
owner lives or where the law enforcement officer is 
employed.  

Sec. 18.  22 MRSA §2423-E, sub-§9 is en-
acted to read: 

9.  Labels.  If a registered primary caregiver af-
fixes a label on the packaging of any marijuana or 
product containing marijuana provided to a qualifying 
patient and that label includes information about con-
taminants, the cannabinoid profile or potency of the 
marijuana or product containing marijuana, the label 
must be verified by a marijuana testing facility that is 
not owned by the caregiver if there is a marijuana test-
ing facility licensed, certified or approved in accor-
dance with this chapter. 

Sec. 19.  22 MRSA §2425, sub-§1-A, as en-
acted by PL 2013, c. 394, §3, is amended to read: 

1-A.  Criminal history record check.  An appli-
cant for a registry identification card who is a primary 
caregiver or an employee of a primary caregiver or 
who is a principal officer, board member or employee 
of a registered dispensary or a marijuana testing facil-
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ity must undergo a criminal history record check an-
nually. 

Sec. 20.  22 MRSA §2425, sub-§4-A is en-
acted to read: 

4-A.  Marijuana testing facility identification 
card.  The department shall issue registry identifica-
tion cards to principal officers, board members and 
employees of a marijuana testing facility within 5 
business days of approving an application or renewal 
under this section in accordance with department rules.  
Registry identification cards expire one year after the 
date of issuance.  Registry identification cards must 
contain: 

A.  The name of the cardholder; 

B.  The date of issuance and expiration date of the 
registry identification card; and 

C.  A random identification number that is unique 
to the cardholder. 

Sec. 21.  22 MRSA §2425, sub-§12, ¶G, as 
enacted by PL 2013, c. 394, §6, is amended to read: 

G.  There is a fee for laboratory testing of mari-
juana that is cultivated, harvested, processed, pre-
pared or provided by a registered primary care-
giver or registered dispensary of not less than $50 
and not more than $300 per test sample specimen. 

Sec. 22.  22 MRSA §2428, sub-§6, ¶I, as 
amended by PL 2013, c. 501, §2, is further amended to 
read: 

I.  All cultivation of marijuana must take place in 
an enclosed, locked facility unless the marijuana 
plants are being transported between the dispen-
sary and a location at which the dispensary culti-
vates the marijuana plants, as disclosed to the de-
partment in subsection 2, paragraph A, subpara-
graph (3).  The dispensary shall use a numerical 
identification system to enable the dispensary to 
track marijuana plants from cultivation to sale and 
to track prepared marijuana obtained pursuant to 
section 2423-A, subsection 2, paragraph H from 
acquisition to sale.  Access to the cultivation facil-
ity is limited to a cardholder who is a principal of-
ficer, board member or employee of the dispen-
sary when acting in that cardholder's official ca-
pacity, except that an elected official invited by a 
principal officer, board member or employee for 
the purpose of providing education to the elected 
official on cultivation by the dispensary, emer-
gency services personnel, an employee of a mari-
juana testing facility or a person who needs to 
gain access to the cultivation facility in order to 
perform repairs or maintenance or to do construc-
tion may access the cultivation facility to provide 
professional services while under the direct su-
pervision of a cardholder who is a principal offi-
cer, board member or employee of the dispensary. 

Sec. 23.  22 MRSA §2428, sub-§6, ¶¶M and 
N are enacted to read: 

M.  A dispensary may provide samples to a mari-
juana testing facility for testing and research pur-
poses. 

N.  A dispensary may conduct marijuana testing at 
the request of anyone authorized to possess mari-
juana under this chapter for research and devel-
opment purposes only. 

Sec. 24.  22 MRSA §2428, sub-§12 is enacted 
to read: 

12.  Labels.  If a dispensary affixes a label on the 
packaging of any marijuana or product containing 
marijuana provided to a qualifying patient and that 
label includes information about contaminants, the 
cannabinoid profile or potency of the marijuana or 
product containing marijuana, the label must be veri-
fied by a marijuana testing facility that is not owned 
by the dispensary if there is a marijuana testing facility 
licensed, certified or approved in accordance with this 
chapter. 

Sec. 25.  22 MRSA §2430, sub-§2, ¶B, as en-
acted by PL 2009, c. 631, §45 and affected by §51, is 
amended to read: 

B.  All money received as a result of applications 
and reapplications for registry identification cards 
for registered patients, primary caregivers and 
dispensaries and board members, officers and em-
ployees of dispensaries or marijuana testing facili-
ties; 

Sec. 26.  22 MRSA §2430-A, first ¶, as en-
acted by PL 2013, c. 516, §16, is amended to read: 

The department may take action necessary to en-
sure compliance with this chapter, including, but not 
limited to, collecting, possessing, transporting and 
performing laboratory testing on soil and marijuana 
plant samples specimens and samples portions of 
products containing marijuana from registered primary 
caregivers and registered dispensaries to determine 
compliance with this chapter and for evidence pur-
poses. 

Sec. 27.  Rules.  By December 31, 2017, the 
Department of Health and Human Services shall adopt 
routine technical rules pursuant to the Maine Revised 
Statutes, Title 22, section 2423-A, subsection 10, 
paragraph D. 

See title page for effective date. 




