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sources allow, with respect to the State House and 
Burton M. Cross State Office Building facilities. 

5.  The department shall provide technical assis-
tance, and may provide financial assistance consistent 
with the Maine Solid Waste Diversion Grant Program 
established under the Maine Revised Statutes, Title 38, 
section 2201-B to each participating entity to develop 
and implement a food scraps composting program or 
to improve or expand a participating entity's existing 
food scraps composting program. A food scraps com-
posting program implemented under this section may 
involve the establishment of a traditional aerobic com-
posting system or an anaerobic digestion system or 
implementation of other food scraps processing or 
organics recovery technology approved by the depart-
ment, or may, subject to the approval of the depart-
ment, involve coordination by a participating entity 
with a food scraps composting program or business for 
the collection and delivery of the participating entity's 
food scraps to the program or business for processing 
or recovery. Each participating entity shall collect data 
on the amount of food scraps diverted from the waste 
stream by the program, the related cost savings real-
ized by the participating entity and any problems en-
countered in implementing the program. Each partici-
pating entity shall compile this information into a re-
port and transmit the report to the department on or 
before a date determined by the department. 

6.  The department shall analyze the reports sub-
mitted by the participating entities pursuant to subsec-
tion 5 and, by January 15, 2019, shall submit a report 
to the joint standing committee of the Legislature hav-
ing jurisdiction over environmental and natural re-
sources matters detailing the data collected by each 
participating entity and any additional findings and 
including any recommendations for legislation to im-
plement permanent food scraps composting programs 
or requirements at the state, regional, municipal or 
local level or to otherwise increase the diversion rate 
for organic materials in the State. After receiving the 
report, the joint standing committee may report out a 
bill relating to the report to the First Regular Session 
of the 129th Legislature. 

See title page for effective date. 

CHAPTER 462 
H.P. 305 - L.D. 466  

An Act To Increase  
Competition and Ensure a  
Robust Information and  

Telecommunications Market 
Be it enacted by the People of the State of 
Maine as follows: 

Sec. 1.  35-A MRSA §7102, sub-§6-A is en-
acted to read: 

6-A.  Price cap incumbent local exchange car-
rier or price cap ILEC.  "Price cap incumbent local 
exchange carrier" or "price cap ILEC" means an in-
cumbent local exchange carrier that agreed to accept 
Connect America Fund Phase II support pursuant to 
the Federal Communications Commission's Report 
and Order released on December 18, 2014, in In the 
Matter of Connect America Fund, WC Docket  
No. 10-90, FCC 14-190, for locations within the State 
on or before January 1, 2016 and does not receive 
funding from a state universal service fund under sec-
tion 7104. 

Sec. 2.  35-A MRSA §7104, sub-§2, as 
amended by PL 2011, c. 623, Pt. B, §13, is further 
amended to read: 

2.  General availability.  The commission shall 
seek to ensure that provider of last resort service is 
available at reasonably comparable rates to consumers 
throughout all areas of the State at reasonably compa-
rable rates in which the service is available pursuant to 
section 7221. 

Sec. 3.  35-A MRSA §7221, sub-§§4 to 7 are 
enacted to read: 

4.  Removal of the provider of last resort ser-
vice obligation in select municipalities.  This subsec-
tion governs the removal of the obligation of a price 
cap ILEC to provide provider of last resort service in 
certain municipalities. 

A.  Thirty days after the effective date of this sub-
section a price cap ILEC is not obligated to pro-
vide provider of last resort service in the follow-
ing municipalities: 

(1)  Portland; 

(2)  Lewiston; 

(3)  Bangor; 

(4)  South Portland; 

(5)  Auburn; 

(6)  Biddeford; and 

(7)  Sanford. 

B.  Every 6 months after the effective date of this 
subsection, the commission shall examine the ser-
vice quality reports of a price cap ILEC under sec-
tion 7225-A for the immediately preceding 2 con-
secutive quarters and, if the service quality re-
quirements of section 7225-A have been met, the 
commission shall issue a certificate relieving the 
price cap ILEC of the obligation to provide pro-
vider of last resort service in 5 of the municipali-
ties listed in this paragraph.  The order in which a 
price cap ILEC may be relieved of the obligation 
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to provide provider of last resort service in a mu-
nicipality under this paragraph is as follows: 

(1)  Scarborough; 

(2)  Gorham; 

(3)  Waterville; 

(4)  Kennebunk; 

(5)  Cape Elizabeth; 

(6)  Old Orchard Beach; 

(7)  Yarmouth; 

(8)  Bath; 

(9)  Westbrook; 

(10)  Freeport; 

(11)  Brewer; 

(12)  Kittery; 

(13)  Windham; 

(14)  Brunswick; and 

(15)  Augusta. 

C.  For one year from the date a price cap ILEC is 
relieved of the obligation to provide provider of 
last resort service in a municipality in accordance 
with this subsection, the price cap ILEC shall con-
tinue to offer to each provider of last resort ser-
vice customer in that municipality to whom it was 
providing the service on the date the obligation 
ceased a telephone service with the same rates, 
terms and conditions as it provides to provider of 
last resort service customers to whom it is obli-
gated to provide provider of last resort service. 

D.  Prior to the removal of the obligation to pro-
vide provider of last resort service in any munici-
pality pursuant to this subsection, the commission 
shall hold a public meeting in the municipality to 
allow customers of the price cap ILEC to obtain 
information about the upcoming changes to ser-
vice. 

E.  The price cap ILEC shall give advance notice 
in its monthly billing statement to each customer 
in a municipality listed in this subsection in which 
the obligation to provide provider of last resort 
service will be removed.  That notice must include 
the following information: 

(1)  An existing customer will still be pro-
vided service for one year from the date on 
which the obligation to provide provider of 
last resort service is removed at the same 
rates, terms and conditions as the price cap 
ILEC provides to provider of last resort ser-
vice customers to whom the price cap ILEC 
is obligated to provide provider of last resort 
service; and 

(2)  The date, time and location of the public 
meeting required under paragraph D, which 
will be hosted by the commission in the mu-
nicipality. 

5.  Relief of provider of last resort service obli-
gation.  After a price cap ILEC has been relieved of 
the obligation to provide provider of last resort service 
in all the municipalities listed in subsection 4, the price 
cap ILEC may petition the commission under this sub-
section to be relieved of its provider of last resort ser-
vice obligation in one or more additional municipali-
ties. 

A.  The commission shall approve the petition if 
the commission finds: 

(1)  With respect to a municipality, that, pur-
suant to the following standards, there is suf-
ficient competition in that municipality to en-
sure access to affordable telephone service by 
households in the municipality: 

(a)  In addition to the price cap ILEC, 
there is at least one wireline-facilities-
based voice network service provider 
that offers service to at least 95% of the 
households in the municipality; and 

(b)  One or more mobile telecommunica-
tions services providers offer, on a com-
bined basis, mobile telecommunications 
services to at least 97% of the house-
holds in the municipality; and 

(2)  The price cap ILEC prior to filing the pe-
tition has met service quality requirements 
under section 7225-A in the immediately pre-
ceding 2 consecutive quarters. 

B.  The commission shall establish by rule the 
sources of information and a methodology it will 
use to reasonably calculate the percentage of 
households served by wireline-facilities-based 
voice network service providers and mobile tele-
communications services providers for purposes 
of making a determination under paragraph A.  
The commission may not require wireline-
facilities-based voice network service providers 
and mobile telecommunications services provid-
ers to provide competitive information to the 
commission but may rely on other available 
sources for this information, including informa-
tion available from the Federal Communications 
Commission. Competitive information about the 
extent of service provided by wireline-facilities-
based voice network service providers and mobile 
telecommunications services providers used to 
make this determination is confidential and is not 
a public record under Title 1, section 402, subsec-
tion 3 and may not be disclosed to any person out-
side the commission. In developing the methodol-
ogy under this paragraph, the commission may al-
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low for reasonable adjustments to the information 
it receives if it is aware that actual availability of 
competitive services differs from what is reflected 
in the information.  If the application of the com-
mission's methodology results in a finding that the 
standards in paragraph A, subparagraph (1) have 
been met, there is a rebuttable presumption of suf-
ficient competition in a municipality to ensure ac-
cess to affordable telephone service by house-
holds in the municipality.  

C.  Ninety days prior to filing a petition under this 
subsection, a price cap ILEC shall notify the 
commission and the Office of the Public Advocate 
of the price cap ILEC's intent to file a petition.  
The price cap ILEC shall also give advance notice 
of its intent to file a petition in its monthly billing 
statement to each customer in the municipality in 
which it will be seeking relief from the obligation 
to provide provider of last resort service. 

The commission shall hold a public hearing in 
each affected municipality to allow customers of 
the price cap ILEC as well as other residents of 
the affected municipality to testify.  The price cap 
ILEC shall give advance notice of the hearing to 
each customer in the municipality in its monthly 
billing statement and publish this notice in a 
newspaper of general circulation in that munici-
pality. 

D.  The commission shall issue an order granting 
or denying a petition within 180 days of receiving 
a petition under this subsection, except that the 
commission, at its discretion, may extend this pe-
riod for up to an additional 30 days. 

E.  For one year from the date the commission is-
sues an order granting a price cap ILEC relief 
from the obligation to provide provider of last re-
sort service in a municipality, the price cap ILEC 
shall continue to offer to each provider of last re-
sort service customer in that municipality to 
whom it was providing the service on the date of 
that order a telephone service with the same rates, 
terms and conditions as it provides to provider of 
last resort service customers to whom it is obli-
gated to provide provider of last resort service. 

For purposes of this subsection, "voice network ser-
vice provider" has the same meaning as in section 
7104. 

6.  Abandonment.  A price cap ILEC may not 
discontinue, reduce or impair the service that it pro-
vides in a municipality, or part of a municipality, 
where it has previously served as the provider of pro-
vider of last resort service unless the commission ap-
proves the discontinuance, reduction or impairment.  
The commission may approve the discontinuance, 
reduction or impairment only if it finds that neither the 
present nor future public convenience and necessity 

will be adversely affected by such discontinuance, 
reduction or impairment of service. 

In granting its approval under this subsection, the 
commission may impose such terms, conditions or 
requirements as in its judgment are necessary to pro-
tect the public interest.  A price cap ILEC abandoning 
all or part of its plant, property or system or discon-
tinuing service pursuant to authority granted by the 
commission under this subsection is deemed to have 
waived all objections to the terms, conditions or re-
quirements imposed by the commission in its ap-
proval.  A discontinuance approved under this subsec-
tion is not subject to further approval under section 
1104. 

7.  Rules.  Rules adopted pursuant to this section 
are major substantive rules as defined in Title 5, chap-
ter 375, subchapter 2-A. 

Sec. 4.  35-A MRSA §7222-A is enacted to 
read: 

§7222-A.  Rates 

1.  Price cap ILEC rate requirements.  The pro-
visions of sections 304 and 307 do not apply to a price 
cap ILEC with respect to the rates for provider of last 
resort service.  A price cap ILEC shall post on its pub-
licly accessible website the rates, terms and conditions 
for provider of last resort service.  Rates for provider 
of last resort service provided by the price cap ILEC 
are governed by the following: 

A.  On the effective date of this paragraph, the 
monthly charge for provider of last resort service 
offered by a price cap ILEC may not exceed $20 
for any residential customer.  A price cap ILEC 
may, beginning one year after the effective date of 
this paragraph, increase rates for its provider of 
last resort service by up to 5% annually; and 

B.  Low-income customers of a price cap ILEC 
must receive a monthly discount of $3.50 in addi-
tion to any applicable federal subsidy for voice 
service for low-income customers. 

For the purposes of this subsection, "low-income cus-
tomer" means a customer who qualifies for assistance 
under the Federal Communications Commission's 
Lifeline program, as defined in 47 Code of Federal 
Regulations, Section 54.401. 

Sec. 5.  35-A MRSA §7225-A is enacted to 
read: 

§7225-A.  Price cap ILEC service quality  
requirements 

1.  Service quality metrics reporting.  A price 
cap ILEC shall report to the commission quarterly on 
service quality using the following metrics, using roll-
ing one-year averages, in areas where provider of last 
resort service is available: 
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A.  Network trouble rates; 

B.  The percentage of network troubles not 
cleared in 48 hours; 

C.  The percentage of installation appointments 
not met; and 

D.  The average delay, in days, for missed instal-
lation appointments. 

A report submitted under this subsection is confiden-
tial and not a public record under Title 1, section 402, 
subsection 3 and may not be disclosed to any person 
outside the commission, except as provided in subsec-
tion 3. 

2.  Minimum requirements.  A price cap ILEC 
shall provide service that meets the following mini-
mum requirements, based on rolling one-year aver-
ages, in the areas in which it serves as provider of pro-
vider of last resort service: 

A.  Less than 3 network troubles per 100 custom-
ers; 

B.  Less than 20% of network troubles not cleared 
within 48 hours; 

C.  Less than 12% of all installation appointments 
not met; and 

D.  Less than a 9-day average delay for missed in-
stallation appointments. 

3.  Failure to meet service quality require-
ments.  If a price cap ILEC fails to meet any service 
quality requirement in this section for any 2 consecu-
tive quarters, the results for these service quality re-
quirements for these quarters are no longer confiden-
tial and become public records.  The commission shall 
investigate a failure to meet a service quality require-
ment.  If the commission concludes after investigation 
that the failure to meet a service quality requirement is 
due to factors within the control of the price cap ILEC, 
the commission shall, by order, direct the price cap 
ILEC to take such steps as the commission determines 
necessary to meet the requirement. If the provider fails 
to comply with the commission's order, the commis-
sion shall impose a penalty in accordance with section 
1508-A, subsection 1, paragraph A in an amount suffi-
cient to ensure compliance with that order.   Nothing 
in this subsection limits the commission's authority to 
direct a price cap ILEC to act to improve service under 
any other provision of this chapter. 

Sec. 6.  Rules.  The Public Utilities Commission 
shall provisionally adopt major substantive rules, as 
defined in the Maine Revised Statutes, Title 5, chapter 
375, subchapter 2-A, to implement Title 35-A, section 
7221, subsections 4 to 6 by January 1, 2017.  By Janu-
ary 1, 2017, the commission shall also review its rules 
adopted pursuant to Title 35-A, section 7225 and make 
any necessary amendments to account for changes as a 
result of the enactment of Title 35-A, section 7225-A.  

Notwithstanding Title 35-A, section 7225, subsection 
3, rules adopted pursuant to the commission's review 
under this section are routine technical rules as defined 
in Title 5, chapter 375, subchapter 2-A. 

Sec. 7.  Commission review of effect of re-
lief of provider of last resort service obligation.  
By January 15, 2018 and again by January 15, 2020, 
the Public Utilities Commission shall submit to the 
joint standing committee of the Legislature having 
jurisdiction over utilities and energy matters a report 
related to the removal of the provider of last resort 
service obligation for a price cap ILEC under the 
Maine Revised Statutes, Title 35-A, section 7221, sub-
sections 4 and 5. A report under this section must list 
municipalities in which the obligation to provide pro-
vider of last resort service has ceased pursuant to Title 
35-A, section 7221, subsection 4, paragraph B or in 
which the commission has approved in accordance 
with Title 35-A, section 7221, subsection 5 the re-
moval of a price cap ILEC's obligation to provide pro-
vider of last resort service. A report under this section 
must also include the effect of the removal on former 
provider of last resort service customers, the price cap 
ILEC's workforce, the maintenance and status of the 
copper line network, public safety and the cost, fea-
tures and availability of telephone service, including 
service to the hearing impaired, and broadband ser-
vice.  Each report may include recommendations for 
related legislation.  The joint standing committee of 
the Legislature having jurisdiction over utilities and 
energy matters may report out a bill relating to pro-
vider of last resort service to the Second Regular Ses-
sion of the 128th Legislature and may also report out a 
bill relating to provider of last resort service to the 
Second Regular Session of the 129th Legislature. At 
least 30 days before submitting a report to the commit-
tee, the commission shall post the report on its pub-
licly accessible website and allow persons to submit to 
the commission written comments on the report. The 
commission shall submit to the committee with each 
report all comments that it received on the respective 
report. If the commission in either report makes a rec-
ommendation to repeal or modify Title 35-A, section 
7221, subsection 5, it may not, notwithstanding that 
subsection, accept a petition submitted in accordance 
with that subsection until 90 days after the adjourn-
ment of the session to which the report is submitted. 

Sec. 8.  Commission legal review; report.  
The Public Utilities Commission shall examine all 
laws and rules of this State relating to provider of last 
resort service as they apply to a price cap ILEC, as 
defined in the Maine Revised Statutes, Title 35-A, 
section 7102, subsection 6-A, and determine whether 
any changes may be needed to conform those laws and 
rules to the provisions of this Act.  The commission 
shall submit a report of its findings, together with any 
necessary draft legislation to implement its recom-
mendations, to the joint standing committee of the 
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Legislature having jurisdiction over utilities and en-
ergy matters by December 15, 2016.  The committee 
may report out a bill relating to provider of last resort 
service to the First Regular Session of the 128th Legis-
lature. 

Sec. 9.  Commission's annual report.  
Through 2022, the Public Utilities Commission shall 
include in its annual report pursuant to the Maine Re-
vised Statutes, Title 35-A, section 120, subsection 7 
information on provider of last resort service, includ-
ing in which municipalities the obligation to provide 
provider of last resort service has ceased pursuant to 
Title 35-A, section 7221, subsection 4, paragraph B; 
the municipalities in which the commission granted 
approval of a petition in accordance with Title 35-A, 
section 7221, subsection 5; the municipalities, if any, 
in which the commission approved the discontinuance, 
reduction or impairment of service under Title 35-A, 
section 7221, subsection 6; and any complaints the 
commission may have received regarding the costs of 
or a lack of access to reliable basic telephone service 
in municipalities from which the provider of last resort 
service obligation has been removed. 

See title page for effective date. 

CHAPTER 463 
 S.P. 573 - L.D. 1475 

An Act To Facilitate the Use of 
State Education Subsidies 

Emergency preamble. Whereas, acts and re-
solves of the Legislature do not become effective until 
90 days after adjournment unless enacted as emergen-
cies; and 

Whereas, the changes made by this legislation 
could affect budget meetings of regional school units 
and town budgets; and 

Whereas, it is necessary that this legislation take 
effect prior to the expiration of the 90-day period to 
allow towns to benefit from the legislation during the 
next annual budget process; and 

Whereas, in the judgment of the Legislature, 
these facts create an emergency within the meaning of 
the Constitution of Maine and require the following 
legislation as immediately necessary for the preserva-
tion of the public peace, health and safety; now, there-
fore, 

Be it enacted by the People of the State of 
Maine as follows: 

Sec. 1.  20-A MRSA §1485, sub-§5 is enacted 
to read: 

5.  Additional state subsidy.  The warrant pre-
sented to the legislative body of the regional school 

unit at a regional school unit budget meeting may in-
clude an article or articles providing that, in the event 
that the regional school unit receives more state educa-
tion subsidy than the amount included in its budget, 
the regional school unit board is authorized to use all 
or part of the additional subsidy to: 

A.  Increase expenditures for school purposes in 
cost center categories approved by the regional 
school unit board.  If that article is approved by 
the voters at the budget meeting, the regional 
school unit board may increase expenditures for 
school purposes in cost center categories ap-
proved by the regional school unit board as pro-
vided in the article, without holding a special 
budget meeting and budget validation referendum; 

B.  Increase the allocation of finances in a reserve 
fund. If that article is approved by the voters at the 
budget meeting, the regional school unit board 
may increase the allocation of finances for a re-
serve fund approved by the regional school unit 
board as provided in the article, without holding a 
special budget meeting and budget validation ref-
erendum; or 

C.  Decrease the local cost share expectation, as 
defined in section 15671-A, subsection 1, para-
graph B, for local property taxpayers for funding 
public education. If that article is approved by the 
voters at the budget meeting, the regional school 
unit board may decrease the local cost share ex-
pectation for local property taxpayers approved by 
the regional school unit board as provided in the 
article, without holding a special budget meeting 
and budget validation referendum. 

Sec. 2.  20-A MRSA §1486, sub-§2, as 
amended by PL 2009, c. 571, Pt. QQQ, §2, is further 
amended to read: 

2.  Validation referendum procedures.  The 
budget validation referendum must be held on or be-
fore the 30th calendar day following the scheduled 
date of the regional school unit budget meeting.  The 
referendum may not be held on a Sunday or legal holi-
day.  The vote at referendum is for the purpose of ap-
proving or rejecting the total regional school unit 
budget approved at the regional school unit budget 
meeting.  The regional school unit board shall provide 
printed information to be displayed at polling places to 
assist voters in voting.  That information is limited to 
the total amounts proposed by the regional school unit 
board for each cost center summary budget category 
article, the amount approved at the regional school 
unit budget meeting, a summary of the total authorized 
expenditures and, if applicable because of action on an 
article under section 15690, subsection 3, paragraph A, 
a statement that the amount approved at the regional 
school unit budget meeting includes locally raised 
funds that exceed the maximum state and local spend-




