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sales made to establishments licensed to sell spirits for 
on-premises consumption. 

A.  A report under this subsection must be made 
to a trade association contracted by the bureau to 
collect spirits sales data from reselling agents as 
described in section 84, subsection 6. 

B.  The bureau shall ensure that reports under this 
subsection may be made by electronic transmis-
sion through a secure website established by the 
bureau. A reselling agent that is not reasonably 
able to use the website may submit a report under 
this subsection on paper or by using other meth-
ods approved by the bureau. 

C.  The bureau may provide a stipend or reim-
bursement to reselling agents licensed and ac-
tively selling spirits to on-premises licensees as of 
July 1, 2016 to mitigate the costs of compliance 
with this subsection. 

D.  The bureau may adopt rules regarding mitigat-
ing the costs incurred by reselling agents in com-
plying with this subsection.  Rules adopted pursu-
ant to this paragraph are routine technical rules as 
defined by Title 5, chapter 375, subchapter 2-A. 

Sec. 5.  28-A MRSA §606, sub-§2, as 
amended by PL 2011, c. 380, Pt. PPPP, §1 and PL 
2013, c. 368, Pt. V, §61, is repealed. 

Sec. 6.  28-A MRSA §755, as enacted by PL 
1987, c. 45, Pt. A, §4, is amended to read: 

§755.  Records confidential 

All Except for on-premises spirits sales data re-
quired to be reported by reselling agents in accordance 
with section 453-C, subsection 4, all business and fi-
nancial records of licensees are confidential. 

Sec. 7.  Bureau to adopt rules.  No later than 
October 1, 2016, the Department of Administrative 
and Financial Services, Bureau of Alcoholic Bever-
ages and Lottery Operations shall adopt rules to miti-
gate the costs incurred by reselling agents in comply-
ing with the reporting requirements of the Maine Re-
vised Statutes, Title 28-A, section 453-C, subsection 4. 

Emergency clause.  In view of the emergency 
cited in the preamble, this legislation takes effect when 
approved. 

Effective April 5, 2016. 

CHAPTER 431 
 H.P. 1108 - L.D. 1632 

An Act To Make Certain 
Statutory Changes in Light of 

the New Maine Rules of  
Unified Criminal Procedure 

Be it enacted by the People of the State of 
Maine as follows: 

Sec. 1.  1 MRSA §71, sub-§12, as amended by 
PL 1983, c. 606, is further amended to read: 

12.  Statutory time periods. The statutory time 
period for the performance or occurrence of any act, 
event or default which that is a prerequisite to or is 
otherwise involved in or related to the commencement, 
prosecution or defense of any civil or criminal action 
or other judicial proceeding or any action or proceed-
ing of the Public Utilities Commission shall be is gov-
erned by and computed under Rule 6(a) of the Maine 
Rules of Civil Procedure as amended from time to 
time, when the nature of such action or proceeding is 
civil, and under Rule 45(a) of the Maine Rules of Uni-
fied Criminal Procedure, as amended from time to 
time, when the nature of such action or proceeding is 
criminal. 

Sec. 2.  14 MRSA §3142, sub-§3, as amended 
by PL 2003, c. 193, §3, is further amended to read: 

3.  Purge of contempt.  The court shall provide 
an opportunity for the defendant to purge the contempt 
by complying with the court's order to pay or to with 
an amended order to pay.  The provisions of the Maine 
Rules of Civil Procedure, Rule 66 and the Maine Rules 
of Unified Criminal Procedure, Rule 42 do not apply 
to proceedings initiated under this section. 

Sec. 3.  15 MRSA §1, sub-§2, as amended by 
PL 2015, c. 100, §1, is repealed. 

Sec. 4.  15 MRSA §101-D, sub-§2, as enacted 
by PL 2009, c. 268, §3, is amended to read: 

2.  Insanity; abnormal condition of the mind.  
The court may for cause shown order that the defen-
dant be evaluated with reference to insanity or abnor-
mal condition of the mind as provided in this subsec-
tion. 

A.  Upon motion by the defendant or by the State, 
a court having jurisdiction in any criminal case 
may for cause shown order that the defendant be 
examined by the State Forensic Service for 
evaluation of the defendant's mental state at the 
time of the crime with reference to criminal re-
sponsibility under Title 17-A, section 39 and ab-
normal condition of the mind under Title 17-A, 
section 38. 

(1)  When ordered to evaluate a defendant 
under this paragraph, the State Forensic Ser-
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vice shall promptly examine the defendant 
and the circumstances of the crime and pro-
vide a report of its evaluation to the court. If, 
based upon its examination, the State Foren-
sic Service concludes that further examina-
tion is necessary to fully evaluate the defen-
dant's mental state at the time of the crime, 
the report must so state and must set forth 
recommendations as to the nature and scope 
of any further examination. 

(2)  The court shall forward any report filed 
by the State Forensic Service to the defendant 
or the defendant's attorney and, unless the de-
fendant had objected to the order for exami-
nation or unless the attorney for the State has 
agreed that the report need not be forwarded 
to the State except as set forth in subpara-
graph (3), to the attorney for the State. 

(3)  If the court orders an examination under 
this paragraph over the objection of the de-
fendant, any report filed by the State Forensic 
Service may not be shared with the attorney 
for the State, unless with reference to crimi-
nal responsibility the defendant enters a plea 
of not criminally responsible by reason of in-
sanity or with reference to an abnormal con-
dition of mind the defendant provides notice 
to the attorney for the State of the intention to 
introduce testimony as to the defendant's ab-
normal condition of mind pursuant to the 
Maine Rules of Unified Criminal Procedure, 
Rule 16A(a). 

B.  If the defendant enters a plea of not criminally 
responsible by reason of insanity, the court shall 
order evaluation under paragraph A. 

C.  If the defendant is incarcerated, the examina-
tion ordered pursuant to paragraph A must take 
place within 45 days of the court's order and the 
report of that examination must be filed within 60 
days of the court's order.  If further examination is 
ordered pursuant to paragraph D, the report of that 
examination must be filed within 90 days of the 
court's order.  If the State Forensic Service re-
quires an extension of the deadlines set forth 
above, it shall communicate its request and the 
reasons for that request to the court and to counsel 
for the parties.  The court shall accommodate a 
party's request to be heard on the issue of whether 
an extension should be granted and may grant any 
extension of time that is reasonable under the cir-
cumstances.  The examination may take place at 
the correctional facility where the defendant is in-
carcerated if the State Forensic Service determines 
that the correctional facility can provide an appro-
priate setting for the examination.  If the State Fo-
rensic Service determines otherwise, the examina-
tion must be conducted at a time and place desig-

nated by the State Forensic Service.  For examina-
tions that take place outside the correctional facil-
ity, the correctional facility shall provide transpor-
tation and security for the examination. 

D.  If the report submitted pursuant to paragraph 
A recommends further evaluation of the defendant 
or upon motion by the defendant or by the State 
for good cause shown, the court may order further 
evaluation of the defendant by the State Forensic 
Service.  An order for further evaluation may des-
ignate the specialty of the person to perform the 
evaluation.  The court shall forward any further 
report filed by the State Forensic Service to the 
defendant or the defendant's attorney and, unless 
the defendant had objected to the order for exami-
nation, to the attorney for the State. 

The court may order an examination under this 
paragraph over the objection of the defendant, but 
any report filed by the State Forensic Service 
must be impounded and may not be shared with 
the attorney for the State, unless with reference to 
criminal responsibility the defendant enters a plea 
of not criminally responsible by reason of insanity 
or with reference to an abnormal condition of 
mind the defendant provides notice to the attorney 
for the State of the intention to introduce testi-
mony as to the defendant’s abnormal condition of 
mind pursuant to the Maine Rules of Unified 
Criminal Procedure, Rule 16A(a). 

Sec. 5.  15 MRSA §224-A, sub-§2, as 
amended by PL 2013, c. 566, §3, is further amended to 
read: 

2.  Funding.  The Extradition and Prosecution 
Expenses Account in each prosecutorial district is 
funded by bail forfeited to and recovered by the State 
pursuant to the Maine Rules of Unified Criminal Pro-
cedure, Rule 46.  Whenever bail is so forfeited and 
recovered by the State and if it is not payable as resti-
tution pursuant to Title 17-A, section 1329, subsection 
3-A, the district attorney shall determine whether it or 
a portion of it is deposited in the Extradition and 
Prosecution Expenses Account for that district attor-
ney's prosecutorial district, but in no event may the 
account exceed $30,000.  Any bail so forfeited and 
recovered and not deposited in the Extradition and 
Prosecution Expenses Account must be deposited in 
the General Fund. Any unexpended balance in the 
Extradition and Prosecution Expenses Account of a 
prosecutorial district established by this section may 
not lapse but must be carried forward into the next 
year. 

Sec. 6.  15 MRSA §454, as amended by PL 
2007, c. 539, Pt. JJ, §6, is further amended to read: 
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§454.  Murder or felony murder; filing copies of 
proceedings; expenses 

Whenever any person is convicted of murder or 
felony murder, by jury verdict, court finding or court 
acceptance of a plea of guilty or nolo contendere, a 
copy, as applicable, of the Maine Rules of Criminal 
Procedure, Rule 11, if applicable, transcript of the plea 
hearing, trial testimony and charge of the presiding 
justice, jury instructions, certified by the Official 
Court Reporter who created a transcript of the re-
porter's stenographic notes or the transcriber who cre-
ated a transcript from the electronically recorded rec-
ord, must be filed with the clerk of the court where 
that trial is held, and the expense for the transcript 
must be paid by the State. A copy, as applicable, of the 
Maine Rules of Criminal Procedure, Rule 11, if appli-
cable, transcript of the plea hearing, trial testimony 
and charge of the presiding justice, jury instructions, 
certified by the Official Court Reporter who created a 
transcript of the reporter’s stenographic notes or the 
transcriber who created a transcript from the electroni-
cally recorded record, must be furnished by the clerk 
of court to the Secretary of State at no charge for use 
in any pardon hearing before the Governor, when the 
individual is indigent. 

Sec. 7.  15 MRSA §652, sub-§6, as enacted by 
PL 2011, c. 214, §2 and affected by §6, is amended to 
read: 

6.  Search warrants.  Warrants issued pursuant to 
section 55 and the Maine Rules of Unified Criminal 
Procedure, Rule Rules 41, 41B, 41C and 111 and ad-
ministrative inspection warrants issued pursuant to the 
Maine Rules of Civil Procedure, Rule 80E. 

Sec. 8.  15 MRSA §812, sub-§1, as enacted by 
PL 1981, c. 685, is amended to read: 

1.  Legislative intent and findings.  The Legisla-
ture finds that there is citizen dissatisfaction with plea 
bargaining which that has resulted in some criticism of 
the criminal justice process.  The Legislature further 
finds that part of the dissatisfaction is caused because 
victims of crimes and law enforcement officers who 
respond to those crimes have no subsequent contact 
with the cases as they proceed through the courts for 
judicial disposition. Victims and law enforcement of-
ficers are many times not informed by prosecutors of 
plea agreements which that are to be submitted to the 
court for approval or rejection under existing Maine 
Rules of Unified Criminal Procedure.  It is the intent 
of this section to alleviate these expressions of citizen 
dissatisfaction and to promote greater understanding 
by prosecutors of citizens' valid concerns. This is most 
likely to be accomplished by citizens and law en-
forcement officers being informed of the results of 
plea negotiations before they are submitted to the 
courts.  This notification will in no way affect the au-
thority of the judge court to accept, reject or modify 
the terms of the plea agreement. 

Sec. 9.  15 MRSA §1003, sub-§5-A, as 
amended by PL 2003, c. 15, §1, is further amended to 
read: 

5-A.  Failure to appear.  "Failure to appear" in-
cludes a failure to appear at the time or place required 
by a release order and the failure to surrender into cus-
tody at the time and place required by a release order 
or by the Maine Rules of Unified Criminal Procedure, 
Rule 32(a) and Rule 38(c) 38(d). 

Sec. 10.  15 MRSA §1003, sub-§11 is enacted 
to read: 

11.  Unified Criminal Docket.  "Unified Crimi-
nal Docket" means the unified criminal docket estab-
lished by the Supreme Judicial Court. 

Sec. 11.  15 MRSA §1004, as amended by PL 
2011, c. 336, §1, is further amended to read: 

§1004.  Applicability and exclusions 

This chapter applies to the setting of bail for a de-
fendant in a criminal proceeding, including the setting 
of bail for an alleged contemnor in a plenary contempt 
proceeding involving a punitive sanction under the 
Maine Rules of Civil Procedure, Rule 66.  It does not 
apply to the setting of bail in extradition proceedings 
under sections 201 to 229, post-conviction review pro-
ceedings under sections 2121 to 2132, probation revo-
cation proceedings under Title 17-A, sections 1205 to 
1207 1208, supervised release revocation proceedings 
under Title 17-A, section 1233 or administrative re-
lease revocation proceedings under Title 17-A, sec-
tions 1349 to 1349-F, except to the extent and under 
the conditions stated in those sections.  This chapter 
applies to the setting of bail for an alleged contemnor 
in a summary contempt proceeding involving a puni-
tive sanction under the Maine Rules of Civil Proce-
dure, Rule 66 and to the setting of bail relative to a 
material witness only as specified in sections 1103 and 
1104, respectively.  This chapter does not apply to a 
person arrested for a juvenile crime as defined in sec-
tion 3103 or a person under 18 years of age who is 
arrested for a crime defined under Title 12 or Title 
29-A that is not a juvenile crime as defined in section 
3103. 

Sec. 12.  15 MRSA §1028, as amended by PL 
2003, c. 66, §1, is further amended to read: 

§1028.  De novo determination of bail under  
section 1026 

1.  By defendant in custody.  Any defendant who 
is in custody as a result of a decision of a Judge of the 
District Court or a bail commissioner acting under 
section 1026 may file a petition the Superior Court 
with the Unified Criminal Docket for a de novo de-
termination of bail.  The District Court Judge or bail 
commissioner making the decision shall advise the 
defendant of the right to obtain a de novo determina-
tion in the Superior Court. 
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A.  If the defendant chooses to have a de novo de-
termination of bail, the defendant must be fur-
nished with a petition and, upon execution of the 
petition and without the issuance of any writ or 
other process, the sheriff of the county in which 
the decision was made shall provide for the trans-
portation of the defendant together with the peti-
tion and all papers relevant to the petition or cop-
ies of the petition or papers to the Superior Court 
court. 

If no Justice of the Superior Court justice or judge 
will be available within 48 hours, excluding Sat-
urdays, Sundays and holidays, arrangements must 
be made for a de novo determination of bail in the 
nearest county in which a Justice of the Superior 
Court justice or judge is then sitting.  The defen-
dant's custodian shall provide transportation to the 
Superior Court court as required by this chapter 
without the issuance of any writ or other process. 

If there is no Justice of the Superior Court justice 
or judge available, the defendant must be retained 
in custody until the petition can be considered. 

B.  The petition and such other papers as may ac-
company it must be delivered to the clerk of the 
Superior Court Unified Criminal Docket to which 
the defendant is transported and upon receipt the 
clerk shall notify the attorney for the State.   The 
Superior Court Justice court shall review the peti-
tion de novo and set bail in any manner authorized 
by section 1026. 

C.  Upon receipt of a pro se petition or upon oral 
or written request of the attorney for the defen-
dant, the clerk shall set a time for hearing and 
provide oral or written notice to the attorney for 
the State.  The hearing must be scheduled for a 
time not less than 24 hours nor more than 48 
hours after the clerk notifies the attorney for the 
State. 

2.  By defendant not in custody.  Any defendant 
who is not in custody but who is aggrieved by a deci-
sion of a Judge of the District Court or a bail commis-
sioner acting under section 1026 as to the amount or 
conditions of bail set may file a petition the Superior 
Court with the Unified Criminal Docket for a de novo 
determination of bail.  The Superior Court Justice A 
justice or judge shall review the petition de novo and 
set bail in any manner authorized by section 1026.  
The petition must be considered as scheduled by the 
clerk. 

3.  No further relief.  The de novo determination 
by the Superior Court a justice or judge under this 
section is final and no further relief is available. 

Sec. 13.  15 MRSA §1028-A is enacted to 
read: 

§1028-A.  De novo determination of bail set by a 
justice or judge acting under section 1026 

1.  By defendant.  Any defendant charged with a 
crime bailable as of right who is aggrieved by a deci-
sion of the court made at arraignment or initial appear-
ance as to the amount or conditions of bail set may file 
a petition with the Unified Criminal Docket for a de 
novo determination of bail by another justice or judge 
in accordance with the procedures set forth in Rule 
46(d) of the Maine Rules of Unified Criminal Proce-
dure.  The court making the initial decision shall ad-
vise the defendant of the right to obtain a de novo de-
termination of bail. 

2.  No further relief.  The de novo determination 
by a justice or judge under this section is final and no 
further relief is available. 

Sec. 14.  15 MRSA §1029, sub-§1, as enacted 
by PL 1987, c. 758, §20, is repealed and the following 
enacted in its place: 

1.  Petition for review.  Any defendant in custody 
following a Harnish bail proceeding under section 
1027 may petition a single Justice of the Supreme Ju-
dicial Court for review under this section and the addi-
tional procedures set forth in the Maine Rules of Uni-
fied Criminal Procedure, Rule 46(e)(1). 

Sec. 15.  15 MRSA §1030, last ¶, as amended 
by PL 1995, c. 356, §7, is further amended to read: 

An attorney for the State or a law enforcement of-
ficer familiar with the charges must be present in Dis-
trict Court at all proceedings governed by the Maine 
Rules of Unified Criminal Procedure, Rule 5, at which 
bail is being set. 

Sec. 16.  15 MRSA §1094, 2nd ¶, as enacted 
by PL 1991, c. 393, §4, is amended to read: 

If the obligation of the defendant or any surety has 
been reduced to judgment pursuant to the Maine Rules 
of Unified Criminal Procedure, Rule 46, the following 
provisions apply to the enforcement of the obligation. 

Sec. 17.  15 MRSA §1097, sub-§3, as 
amended by PL 1999, c. 731, Pt. ZZZ, §13 and af-
fected by §42, is further amended to read: 

3.  Appeal.  A defendant in custody as a result of 
an order issued under this section by the District Court 
may appeal to the Superior Court and a defendant in 
custody as a result of an order issued under this section 
by the Superior Court may appeal to a single Justice of 
the Supreme Judicial Court.  The appeal must be in 
accordance with the procedures set forth in section 
1028, as far as applicable, except that the Maine Rules 
of Unified Criminal Procedure, Rule 46(e)(2).  The 
review is limited to a review of the record to determine 
whether the order was rationally supported by the evi-
dence.  The determination by the court or single justice 
is final and no further relief is available. 
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Sec. 18.  15 MRSA §1097, sub-§4, as enacted 
by PL 1995, c. 356, §19, is amended to read: 

4.  Limitations on bail.  When a District Court 
judge court has, after revocation on a complaint, or-
dered the defendant held without bail, the defendant is 
not entitled to have bail set when the same or more 
serious charges are brought by indictment or, if 
waived, by information or complaint, for the same 
underlying conduct.  If the defendant has not previ-
ously appealed the District Court bail revocation, the 
Superior Court may, upon request of the defendant, 
entertain the appeal at the defendant's arraignment. If 
different and lesser charges are later brought by the 
State for the same underlying conduct, the new lesser 
charges may constitute a change of circumstances pur-
suant to section 1026, subsection 3, paragraph C. 

Sec. 19.  15 MRSA §1121, sub-§2, as enacted 
by PL 2011, c. 39, §1, is amended to read: 

2.  Custody of sexually explicit material.  Sexu-
ally explicit material subject to a criminal investiga-
tion or proceeding must remain in the care, custody 
and control of the attorney for the State or the court.  
Notwithstanding provisions of the Maine Rules of 
Criminal Procedure, Rule 16 to the contrary, in In any 
criminal proceeding the attorney for the State may not 
release to the defendant a copy, photograph, duplicate 
or any other reproduction of any sexually explicit ma-
terial, as long as the attorney for the State makes the 
sexually explicit material reasonably available to the 
defendant. 

Sec. 20.  15 MRSA §2115-A, sub-§2-A, as 
repealed and replaced by PL 1999, c. 731, Pt. ZZZ, 
§19 and affected by §42, is repealed. 

Sec. 21.  15 MRSA §2115-A, sub-§2-B, as 
amended by PL 1999, c. 731, Pt. ZZZ, §20 and af-
fected by §42, is further amended to read: 

2-B.  Appeal from the denial of a Rule 35 mo-
tion.  If a motion for correction or reduction of a sen-
tence brought by the attorney for the State under Rule 
35 of the Maine Rules of Unified Criminal Procedure 
is denied in whole or in part, an appeal may be taken 
by the State from the adverse order of the trial court to 
the Supreme Judicial Court sitting as the Law Court. 

Sec. 22.  15 MRSA §2115-A, sub-§4, as 
amended by PL 2001, c. 17, §4, is further amended to 
read: 

4.  Time. The time for taking and the manner and 
any conditions for the taking of an appeal pursuant to 
subsection 1, 2, 2-A or 2-B are as the Supreme Judicial 
Court provides by rule, and an appeal taken pursuant 
to subsection 1 must also be taken before the defen-
dant has been placed in jeopardy. An appeal taken 
pursuant to this subsection must be diligently prose-
cuted. 

Sec. 23.  15 MRSA §2115-A, sub-§5, as 
amended by PL 1995, c. 47, §3, is further amended to 
read: 

5.  Approval of Attorney General. In any appeal 
taken pursuant to subsection 1, 2, 2-A or 2-B, the writ-
ten approval of the Attorney General is required; pro-
vided except that if the attorney for the State filing the 
notice of appeal states in the notice that the Attorney 
General has orally stated that the approval will be 
granted, the written approval may be filed at a later 
date. 

Sec. 24.  15 MRSA §2138, sub-§1, as enacted 
by PL 2001, c. 469, §1, is amended to read: 

1.  Filing motion.  A person authorized in section 
2137 who chooses to move for DNA analysis shall file 
the motion in the underlying criminal proceeding.  The 
motion must be assigned to the trial judge or justice 
who imposed the sentence unless that judge or justice 
is unavailable, in which case the appropriate chief 
judge or chief justice shall assign the motion to an-
other judge or justice.  Filing and service must be 
made in accordance with Rule 49 of the Maine Rules 
of Unified Criminal Procedure. 

Sec. 25.  15 MRSA §2138, sub-§10, as re-
pealed and replaced by PL 2005, c. 659, §5 and af-
fected by §6, is amended to read: 

10.  Standard for granting new trial; court's 
findings; new trial granted or denied.  If the results 
of the DNA testing under this section show that the 
person is not the source of the evidence, the person 
authorized in section 2137 must show by clear and 
convincing evidence that: 

A.  Only the perpetrator of the crime or crimes for 
which the person was convicted could be the 
source of the evidence, and that the DNA test re-
sults, when considered with all the other evidence 
in the case, old and new, admitted in the hearing 
conducted under this section on behalf of the per-
son show that the person is actually innocent.  If 
the court finds that the person authorized in sec-
tion 2137 has met the evidentiary burden of this 
paragraph, the court shall grant a new trial; 

B.  Only the perpetrator of the crime or crimes for 
which the person was convicted could be the 
source of the evidence, and that the DNA test re-
sults, when considered with all the other evidence 
in the case, old and new, admitted in the hearing 
conducted under this section on behalf of the per-
son would make it probable that a different ver-
dict would result upon a new trial; or 

C.  All of the prerequisites for obtaining a new 
trial based on newly discovered evidence are met 
as follows: 

(1)  The DNA test results, when considered 
with all the other evidence in the case, old 
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and new, admitted in the hearing conducted 
under this section on behalf of the person 
would make it probable that a different ver-
dict would result upon a new trial; 

(2)  The proferred DNA test results have been 
discovered by the person since the trial; 

(3)  The proferred DNA test results could not 
have been obtained by the person prior to trial 
by the exercise of due diligence; 

(4)  The DNA test results and other evidence 
admitted at the hearing conducted under this 
section on behalf of the person are material to 
the issue as to who is responsible for the 
crime for which the person was convicted; 
and 

(5)  The DNA test results and other evidence 
admitted at the hearing conducted under this 
section on behalf of the person are not merely 
cumulative or impeaching, unless it is clear 
that such impeachment would have resulted 
in a different verdict. 

The court shall state its findings of fact on the record 
or make written findings of fact supporting its decision 
to grant or deny the person authorized in section 2137 
a new trial under this section.  If the court finds that 
the person authorized in section 2137 has met the evi-
dentiary burden of paragraph A, the court shall grant a 
new trial. 

For purposes of this subsection, "all the other evidence 
in the case, old and new," means the evidence admit-
ted at trial; evidence admitted in any hearing on a mo-
tion for new trial pursuant to Rule 33 of the Maine 
Rules of Unified Criminal Procedure; evidence admit-
ted at any collateral proceeding, state or federal; evi-
dence admitted at the hearing conducted under this 
section relevant to the DNA testing and analysis con-
ducted on the sample; and evidence relevant to the 
identity of the source of the DNA sample. 

Sec. 26.  15 MRSA §2151, sub-§2, as 
amended by PL 1999, c. 731, Pt. ZZZ, §23 and af-
fected by §42, is further amended to read: 

2.  Plea agreements.  In any case in which the 
particular disposition involving imprisonment was 
imposed as a result of a court accepting a recommen-
dation of the type specified in the Maine Rules of Uni-
fied Criminal Procedure, Rule 11A, subsection (a)(2) 
or (a)(4); or 

Sec. 27.  15 MRSA §3102, as amended by PL 
1989, c. 741, §1, is further amended to read: 

§3102.  Venue 

Proceedings in cases brought under the provisions 
of section 3101 must be commenced in accordance 
with Rule 21 of the Maine Rules of Unified Criminal 
Procedure. 

Sec. 28.  15 MRSA §3202, as amended by PL 
2005, c. 328, §8, is further amended to read: 

§3202.  Arrest warrants for juveniles 

An arrest warrant for a juvenile must be issued in 
the manner provided by Rule 4 of the Maine Rules of 
Unified Criminal Procedure, except that affidavits 
alone must be presented and a petition is not neces-
sary.  Following arrest, the juvenile is subject to the 
procedures specified in sections 3203-A and 3301. 

Sec. 29.  15 MRSA §3302, as amended by PL 
1989, c. 741, §11, is further amended to read: 

§3302.  Petition, form and contents 

The form and content of a petition in any proceed-
ing brought under chapter 503 must be substantially 
the same as the form and content of a complaint under 
Rule 3, of the Maine Rules of Unified Criminal Proce-
dure. 

Sec. 30.  15 MRSA §3305, first ¶, as 
amended by PL 2013, c. 234, §9, is further amended to 
read: 

A juvenile must personally appear, and the juve-
nile or the juvenile's counsel may enter an answer as-
serting the absence of criminal responsibility by rea-
son of insanity or denying, admitting or not contesting 
the allegations of the petition, in accordance with 
Rules 11 and 11A, of the Maine Rules of Unified 
Criminal Procedure, except that, if the case has been 
continued for investigation and for a bind-over hearing 
pursuant to section 3101, subsection 4, paragraph A, 
the court may not accept an answer to the petition 
other than a denial or assertion of the absence of 
criminal responsibility by reason of insanity until the 
court has conducted a bind-over hearing and has de-
cided to retain jurisdiction of the juvenile in the Juve-
nile Court or until the prosecuting attorney has with-
drawn the request to have the juvenile tried as an 
adult.  An answer may be both a denial and an asser-
tion of the absence of criminal responsibility by reason 
of insanity.  If the juvenile or the juvenile's counsel 
declines to enter an answer, the court shall enter an 
answer of denial. 

Sec. 31.  15 MRSA §3309, as amended by PL 
1989, c. 741, §16, is further amended to read: 

§3309.  Procedure 

To the extent not inconsistent with or inapplicable 
to Part 6, procedure in juvenile proceedings must be in 
accordance with the Maine Rules of Unified Criminal 
Procedure. The Supreme Judicial Court may promul-
gate rules for juvenile proceedings as provided under 
Title 4, section 8. 

Sec. 32.  15 MRSA §3311-C, sub-§4, as en-
acted by PL 2011, c. 384, §3, is amended to read: 
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4.  Rights of juvenile at hearing.  The juvenile at 
a hearing under this section or section 3311-B must be 
afforded the opportunity to confront and cross-
examine witnesses against the juvenile, to present evi-
dence on the juvenile’s own behalf and to be repre-
sented by counsel. If the juvenile who was granted 
deferred disposition pursuant to section 3311-B cannot 
afford counsel, the court shall appoint counsel for the 
juvenile. Assignment of counsel and withdrawal of 
counsel must be in accordance with the Maine Rules 
of Unified Criminal Procedure.  

Sec. 33.  15 MRSA §5826, sub-§2, as 
amended by PL 1999, c. 408, §3, is further amended to 
read: 

2.  Commencement of criminal forfeiture ac-
tion.  Property subject to forfeiture may be proceeded 
against by indictment of the grand jury or by com-
plaint in the District Court in any related criminal pro-
ceeding in which a person with an interest in the prop-
erty has been simultaneously  charged with a violation 
of Title 17-A, chapter 45.  At any time prior to trial, 
the State, with the consent of the court and any defen-
dant with an interest in the property, may file an ancil-
lary charging instrument or information alleging that 
property is subject to criminal forfeiture.  Discovery in 
the criminal action must be as provided for by the 
Maine Rules of Unified Criminal Procedure. 

Sec. 34.  16 MRSA §53-C, sub-§3, ¶E, as 
enacted by PL 1999, c. 369, §1, is amended to read: 

E.  Evidence of an exculpatory nature must be 
disclosed to the criminal defendants pursuant to 
the Maine Rules of Unified Criminal Procedure, 
Rule 16. 

Sec. 35.  17-A MRSA §101, sub-§1, as 
amended by PL 1997, c. 185, §1, is further amended to 
read: 

1.  The State is not required to negate any facts 
expressly designated as a "defense," or any exception, 
exclusion or authorization that is set out in the statute 
defining the crime by proof at trial, unless the exis-
tence of the defense, exception, exclusion or authori-
zation is in issue as a result of evidence admitted at the 
trial that is sufficient to raise a reasonable doubt on the 
issue, in which case the State must disprove its exis-
tence beyond a reasonable doubt.  This subsection 
does not require a trial judge court to instruct on an 
issue that has been waived by the defendant.  The sub-
ject of waiver is addressed by the Maine Rules of Uni-
fied Criminal Procedure. 

Sec. 36.  17-A MRSA §960, sub-§2, as en-
acted by PL 2001, c. 461, §2, is amended to read: 

2.  Property subject to forfeiture that is not yet the 
subject of a final order pursuant to section 959 may be 
proceeded against by indictment or superseding in-
dictment of a grand jury in any related criminal pro-

ceeding in which one or more persons with an interest 
in the property have been simultaneously indicted for 
one or more violations of this chapter.  At any time 
prior to trial, the State, with the consent of the court 
and any defendant with an interest in the property, 
may file an ancillary charging instrument or informa-
tion alleging that that property is subject to criminal 
forfeiture.  Upon commencement of a criminal forfei-
ture by indictment or information of any property that 
may be the subject of any pending civil action com-
menced pursuant to section 959, the civil action must 
be immediately stayed and subrogated to the criminal 
forfeiture action.  Discovery in the criminal action 
must be as provided by the Maine Rules of Unified 
Criminal Procedure. 

Sec. 37.  17-A MRSA §1172, sub-§1, ¶B-1, 
as enacted by PL 1997, c. 615, §1, is amended to read: 

B-1.  The proposed dismissal or filing of an in-
dictment, information or complaint pursuant to the 
Maine Rules of Unified Criminal Procedure, Rule 
48, before that action is taken; 

Sec. 38.  17-A MRSA §1173, as enacted by PL 
1995, c. 680, §5, is amended to read: 

§1173.  Plea agreement procedure 

When a plea agreement is submitted to the court 
pursuant to the Maine Rules of Unified Criminal Pro-
cedure, Rule 11A (b), the attorney for the State shall 
disclose to the court any and all attempts made to no-
tify each victim of the plea agreement and any objec-
tion to the plea agreement by a victim.  A victim who 
is present in court at the submission of the plea may 
address the court at that time. 

Sec. 39.  17-A MRSA §1176, sub-§4, as en-
acted by PL 2007, c. 475, §13, is amended to read: 

4.  Limited disclosure pursuant to discovery.  
Notwithstanding the provisions of the Maine Rules of 
Criminal Procedure, Rule 16, an An attorney for the 
State may withhold the current address or location of a 
victim from a defendant, or the attorney or authorized 
agent of the defendant, if the attorney for the State has 
a good faith belief that such disclosure may compro-
mise the safety of the victim. 

Sec. 40.  17-A MRSA §1206, sub-§4, as 
amended by PL 1993, c. 234, §1, is further amended to 
read: 

4.  If a hearing is held, the person on probation 
must be afforded the opportunity to confront and 
cross-examine witnesses against the person, to present 
evidence on that person's own behalf and to be repre-
sented by counsel.  If the person on probation can not 
afford counsel, the court shall appoint counsel for the 
person.  Assignment of counsel, to the extent not cov-
ered in this subsection, and withdrawal of counsel 
must be in accordance with the Maine Rules of Uni-
fied Criminal Procedure. 
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Sec. 41.  17-A MRSA §1207, as amended by 
PL 2003, c. 17, §5, is repealed and the following en-
acted in its place: 

§1207.  Review 

1.  Discretionary appeal to the Law Court.  Re-
view of a revocation of probation pursuant to section 
1206 must be by appeal to the Law Court.  A person 
whose probation is revoked may not appeal as of right.  
The time for taking the appeal and the manner and any 
conditions for the taking of the appeal are as the Su-
preme Judicial Court provides by rule. 

2.  Assignment and withdrawal of counsel.  As-
signment and withdrawal of counsel must be in accor-
dance with the Maine Rules of Unified Criminal Pro-
cedure. 

Sec. 42.  17-A MRSA §1253, sub-§13, as en-
acted by PL 2003, c. 711, Pt. A, §18, is amended to 
read: 

13.  If a court imposes a sentencing alternative 
pursuant to section 1152 that includes a term of im-
prisonment, in setting the appropriate length of that 
term, as well as an unsuspended portion of that term, if 
any, the court may not consider the potential impact of 
deductions under subsections 2, 3, 3-B, 4, 5, 8, 9 and 
10 except in the context of a plea agreement in which 
both parties are recommending to the court a particular 
disposition under the Maine Rules of Unified Criminal 
Procedure, Rule 11-A. 

Sec. 43.  17-A MRSA §1348-B, sub-§4, as 
enacted by PL 2003, c. 711, Pt. A, §19, is amended to 
read: 

4.  The person at a hearing under this section or 
section 1348-A must be afforded the opportunity to 
confront and cross-examine witnesses against the per-
son, to present evidence on that person's own behalf 
and to be represented by counsel.  If the person who 
was granted deferred disposition pursuant to section 
1348-A can not afford counsel, the court shall appoint 
counsel for the person.  Assignment of counsel and 
withdrawal of counsel must be in accordance with the 
Maine Rules of Unified Criminal Procedure. 

Sec. 44.  22 MRSA §3022, sub-§13, ¶B, as 
enacted by PL 2001, c. 221, §5, is amended to read: 

B.  A person may inspect and obtain a copy of 
communications identified in subsection 8, para-
graphs C and D, except work product as defined 
in Rule 16(b)(3) 16(a)(3) of the Maine Rules of 
Unified Criminal Procedure, as long as the com-
munications would otherwise be open to inspec-
tion and release if in the possession or custody of 
the Department of the Attorney General or the of-
fice of a district attorney. 

Sec. 45.  25 MRSA §1542-A, sub-§1, ¶D, as 
enacted by PL 1987, c. 512, §3, is amended to read: 

D.  Named in a Maine Rules of Unified Criminal 
Procedure 16A order which that directs that such 
person's fingerprints be taken; 

See title page for effective date. 

CHAPTER 432 
 H.P. 1102 - L.D. 1623 

An Act To Establish  
Municipal Cost Components 
for Unorganized Territory 
Services To Be Rendered in 

Fiscal Year 2016-17 
Emergency preamble. Whereas, acts and re-

solves of the Legislature do not become effective until 
90 days after adjournment unless enacted as emergen-
cies; and 

Whereas, prompt determination and certification 
of the municipal cost components in the Unorganized 
Territory Tax District are necessary to the establish-
ment of a mill rate and the levy of the Unorganized 
Territory Educational and Services Tax; and 

Whereas, in the judgment of the Legislature, 
these facts create an emergency within the meaning of 
the Constitution of Maine and require the following 
legislation as immediately necessary for the preserva-
tion of the public peace, health and safety; now, there-
fore, 

Be it enacted by the People of the State of 
Maine as follows: 

Sec. 1.  Municipal cost components for ser-
vices rendered.  In accordance with the Maine Re-
vised Statutes, Title 36, chapter 115, the Legislature 
determines that the net municipal cost component for 
services and reimbursements to be rendered in fiscal 
year 2016-17 is as follows: 

Audit - Fiscal 
Administration 

  $251,277 

     
Education   12,288,717 

     
Forest Fire 
Protection 

  150,000 

     
Human Ser-
vices - General 
Assistance 

  65,000 

     
Property Tax 
Assessment - 
Operations 

  935,000 

     




