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Section 457(b), except that distributions 
made pursuant to a Section 457(b) plan 
are not eligible for the deduction pro-
vided by this paragraph if they are made 
prior to age 55 and are not part of a series 
of substantially equal periodic payments 
made for the life of the primary recipient 
or the joint lives of the primary recipient 
and that recipient's designated benefici-
ary. 

(b)  "Individual retirement account" 
means an individual retirement account 
under Section 408 of the Code, a Roth 
IRA under Section 408A of the Code, a 
simplified employee pension under Sec-
tion 408(k) of the Code or a simple re-
tirement account for employees under 
Section 408(p) of the Code. 

(c)  "Military retirement plan" means re-
tirement plan benefits received as a result 
of service in the active or reserve com-
ponents of the Army, Navy, Air Force, 
Marines or Coast Guard. 

(d)  "Pension deduction amount" means 
$10,000 for tax years beginning in 2014. 

(e)  "Primary recipient" means the indi-
vidual upon whose earnings or contribu-
tions the retirement plan benefits are 
based or the surviving spouse of that in-
dividual. 

(f)  "Retirement plan benefits" means 
employee retirement plan benefits, ex-
cept pick-up contributions for which a 
subtraction is allowed under paragraph E, 
reported as pension or annuity income 
for federal income tax purposes and indi-
vidual retirement account benefits re-
ported as individual retirement account 
distributions for federal income tax pur-
poses.  "Retirement plan benefits" does 
not include distributions that are subject 
to the tax imposed by the Code, Section 
72(t); 

Sec. 9.  36 MRSA §5125, sub-§4, as amended 
by PL 2013, c. 595, Pt. T, §1 and affected by §2, is 
further amended to read: 

4.  Limitation.  The total itemized deductions 
from Maine adjusted gross income claimed on a return 
may not exceed $27,500 $28,350, except the limitation 
does not apply to medical and dental expenses in-
cluded in an individual's itemized deductions from 
federal adjusted gross income. 

Sec. 10.  36 MRSA §5402, sub-§1, as 
amended by PL 2013, c. 368, Pt. Q, §9, is further 
amended to read: 

1.  Chained Consumer Price Index.  "Chained 
Consumer Price Index" means the average over a 12-
month period of the most recently published Chained 
Consumer Price Index, not seasonally adjusted, pub-
lished monthly by the Bureau of Labor Statistics, 
United States Department of Labor designated as the 
"Chained Consumer Price Index for All Urban Con-
sumers-United States City Average." as of the date the 
assessor determines the cost-of-living adjustment pur-
suant to section 5403. 

Sec. 11.  Application.  That section of this Act 
that amends the Maine Revised Statutes, Title 36, sec-
tion 5125, subsection 4 applies to tax years beginning 
on or after January 1, 2015. 

Sec. 12.  Retroactivity.  That section of this 
Act that amends the Maine Revised Statutes, Title 36, 
section 5402, subsection 1 applies retroactively to June 
30, 2015. 

Emergency clause.  In view of the emergency 
cited in the preamble, this legislation takes effect when 
approved. 

Effective March 10, 2016. 

CHAPTER 391 
 H.P. 1025 - L.D. 1502 

An Act To Provide Flexibility 
in the Administration of the 

Elver Fishery 
Emergency preamble. Whereas, acts and re-

solves of the Legislature do not become effective until 
90 days after adjournment unless enacted as emergen-
cies; and 

Whereas, this legislation changes the length of 
the elver fishing season and eliminates certain limita-
tions on elver fishing; and 

Whereas, to provide clarity to the Department of 
Marine Resources and holders of elver fishing licenses 
prior to the start of the elver fishing season, which will 
begin in March, this legislation needs to take effect as 
soon as possible; and 

Whereas, in the judgment of the Legislature, 
these facts create an emergency within the meaning of 
the Constitution of Maine and require the following 
legislation as immediately necessary for the preserva-
tion of the public peace, health and safety; now, there-
fore, 

Be it enacted by the People of the State of 
Maine as follows: 

Sec. 1.  12 MRSA §6171, sub-§3, ¶¶B and 
C, as enacted by PL 2015, c. 80, §1, are amended to 
read: 
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B.  An unusually large concentration of fishermen 
might deplete the supply of any marine organism; 
or 

C.  Immediate action is necessary to comply with 
changes to federal or interstate fisheries manage-
ment plans.; or 

Sec. 2.  12 MRSA §6171, sub-§3, ¶D is en-
acted to read: 

D.  Immediate action is necessary pursuant to sec-
tion 6302-B, subsection 4 to prohibit elver fishing. 

Sec. 3.  12 MRSA §6302-A, sub-§3, ¶E, as 
repealed and replaced by PL 2013, c. 588, Pt. E, §5, is 
amended to read: 

E.  The Penobscot Nation may not issue to mem-
bers of the nation commercial licenses for the tak-
ing of elvers in any calendar year that exceed the 
following limits: 

(1)  Eight licenses that allow the taking of 
elvers with 2 pieces of gear, consisting of an 
elver fyke net and a dip net, or 2 fyke nets; 
and 

(2)  Forty licenses that allow the taking of 
elvers with one piece of gear only, consisting 
of either an elver fyke net or a dip net. 

The commissioner shall by rule allow the Penob-
scot Nation to issue additional commercial li-
censes to members of the nation for the taking of 
elvers if the commissioner and the Penobscot Na-
tion determine that elver resources are sufficient 
to permit the issuance of new licenses; 

Sec. 4.  12 MRSA §6302-A, sub-§3, ¶E-1, as 
repealed and replaced by PL 2013, c. 485, §2, is 
amended to read: 

E-1.  The Passamaquoddy Tribe may issue to 
members of the tribe commercial licenses for the 
taking of elvers subject to the following limita-
tions: with one piece of gear; 

(1)  A license that allows the taking of elvers 
with an elver fyke net may be issued to only 6 
members of the tribe in any calendar year; 
and 

(2)  A license that allows the taking of elvers 
with an elver dip net may be issued to any 
member of the tribe not authorized to use an 
elver fyke net; 

Sec. 5.  12 MRSA §6302-A, sub-§3, ¶G, as 
enacted by PL 2013, c. 8, §1, is repealed and the fol-
lowing enacted in its place: 

G.  The Houlton Band of Maliseet Indians or its 
agent may not issue to members of the band more 
than 16 commercial licenses for the taking of 
elvers in any calendar year except that the com-

missioner shall by rule allow the Houlton Band of 
Maliseet Indians or its agent to issue additional 
commercial licenses for the taking of elvers to 
members of the band if the commissioner deter-
mines that elver resources are sufficient to permit 
the issuance of new licenses. 

Sec. 6.  12 MRSA §6302-B, sub-§2, as en-
acted by PL 2013, c. 485, §3, is repealed and the fol-
lowing enacted in its place: 

2.  Individual allocations.  The following provi-
sions govern the allocation of the quotas established 
under subsection 1 to members of each of the federally 
recognized Indian tribes. 

A.  The commissioner may enter into an agree-
ment with a federally recognized Indian tribe in 
the State that does not provide for individual allo-
cations of the quota established under subsection 
1 to members of that tribe, nation or band. If the 
commissioner enters into an agreement pursuant 
to this paragraph, the following provisions apply. 

(1)  An elver transaction card under section 
6305 must be issued to each person to whom 
the tribe, nation or band issues a license under 
section 6302-A, subsection 3. 

(2)  The holder of a license issued under sec-
tion 6302-A, subsection 3 must meet the re-
porting requirements established by rule pur-
suant to section 6173. 

(3)  The quota established under subsection 1 
applies to all elvers taken under licenses is-
sued by the tribe, nation or band under sec-
tion 6302-A, subsection 3. 

(4)  When the quota established under subsec-
tion 1 is reached, the department shall notify 
the tribe, nation or band.  When the quota es-
tablished under subsection 1 is reached, the 
holder of a license issued by the tribe, nation 
or band under section 6302-A, subsection 3 
may not thereafter take, possess or sell elvers.  
Taking, possessing or selling elvers after the 
quota established under subsection 1 is 
reached is deemed a violation by the license 
holder of the prohibition on fishing in excess 
of the person's individual quota in section 
6505-A, subsection 3-A. 

B.  This paragraph governs the allocation of the 
quotas established in subsection 1 to members of 
a federally recognized Indian tribe in the State 
when the commissioner has not entered into an 
agreement with members of the tribe, nation or 
band under paragraph A that applies to members 
of that tribe, nation or band. 

(1)  If there is no agreement under paragraph 
A between the commissioner and the Pas-
samaquoddy Tribe, the Passamaquoddy Tribe 
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shall allocate to each person to whom it is-
sues a license under section 6302-A, subsec-
tion 3, paragraph E-1 a specific amount of the 
quota allocated to the Passamaquoddy Tribe 
under subsection 1, paragraph A and shall 
provide documentation to the department of 
that allocation for each individual license 
holder.  The Passamaquoddy Tribe shall allo-
cate all of the quota that it has been allocated 
and may not alter any individual allocations 
once documentation has been provided to the 
department. 

(2)  If there is no agreement under paragraph 
A between the commissioner and the Penob-
scot Nation, the Penobscot Nation shall allo-
cate to each person to whom it issues a li-
cense under section 6302-A, subsection 3, 
paragraph E a specific amount of the quota 
allocated to the Penobscot Nation under sub-
section 1, paragraph B and shall provide 
documentation to the department of that allo-
cation for each individual license holder.  The 
Penobscot Nation shall allocate all of the 
quota that it has been allocated and may not 
alter any individual allocations once docu-
mentation has been provided to the depart-
ment. 

(3)  If there is no agreement under paragraph 
A between the commissioner and the Houlton 
Band of Maliseet Indians, the Houlton Band 
of Maliseet Indians shall allocate to each per-
son to whom it issues a license under section 
6302-A, subsection 3, paragraph G a specific 
amount of the quota allocated to the Houlton 
Band of Maliseet Indians under subsection 1, 
paragraph C and shall provide documentation 
to the department of that allocation for each 
individual license holder.  The Houlton Band 
of Maliseet Indians shall allocate all of the 
quota that it has been allocated and may not 
alter any individual allocations once docu-
mentation has been provided to the depart-
ment. 

(4)  If there is no agreement under paragraph 
A between the commissioner and the 
Aroostook Band of Micmacs, the Aroostook 
Band of Micmacs shall allocate to each per-
son to whom it issues a license under section 
6302-A, subsection 3, paragraph F a specific 
amount of the quota allocated to the 
Aroostook Band of Micmacs under subsec-
tion 1, paragraph D and shall provide docu-
mentation to the department of that allocation 
for each individual license holder.  The 
Aroostook Band of Micmacs shall allocate all 
of the quota that it has been allocated and 
may not alter any individual allocations once 

documentation has been provided to the de-
partment. 

The department shall issue an elver transaction card 
under section 6305 to a person licensed by the Pas-
samaquoddy Tribe under section 6302-A, subsection 
3, paragraph E-1, the Penobscot Nation under section 
6302-A, subsection 3, paragraph E, the Houlton Band 
of Maliseet Indians under section 6302-A, subsection 
3, paragraph G or the Aroostook Band of Micmacs 
under section 6302-A, subsection 3, paragraph F only 
upon receipt of adequate documentation specifying the 
individual quota allocated to that person by the tribe, 
nation or band under this subsection. 

Sec. 7.  12 MRSA §6302-B, sub-§4 is enacted 
to read: 

4.  Emergency prohibition.  The commissioner 
may adopt emergency rules to prohibit the Passama-
quoddy Tribe, the Penobscot Nation, the Aroostook 
Band of Micmacs or the Houlton Band of Maliseet 
Indians from fishing for elvers under a license issued 
under this Title if the commissioner finds that the 
tribe, nation or band has authorized fishing for elvers 
in a way that the commissioner determines will cause 
the tribe, nation or band to exceed the annual alloca-
tion set forth in subsection 1. 

Sec. 8.  12 MRSA §6505-A, sub-§5, as 
amended by PL 1999, c. 534, §3, is further amended to 
read: 

5.  Gear.  Except as prohibited by section 6575-B, 
subsection 2-B, a A person issued a license under this 
section may utilize one elver fyke net, one Sheldon eel 
trap or one dip net to fish for or take elvers without 
paying the fee required for a first net or trap pursuant 
to section 6505-B.  A license issued under this section 
must identify the number and types of nets that the 
license holder may use pursuant to this section and, 
section 6505-B and section 6575-B. 

Sec. 9.  12 MRSA §6575, sub-§1, as amended 
by PL 1999, c. 7, §7, is further amended to read: 

1.  Open season.  It is unlawful for a person to 
fish for or take elvers within the waters of the State 
except during the open season from noon on March 
22nd to noon on May 31st June 7th. 

Sec. 10.  12 MRSA §6575, sub-§1-A is en-
acted to read: 

1-A.  Federally recognized Indian tribes; viola-
tion.  It is unlawful for a person to fish for or take 
elvers in violation of rules adopted by the commis-
sioner under section 6302-B, subsection 4. 

Sec. 11.  12 MRSA §6575-A, as amended by 
PL 2013, c. 468, §26, is repealed. 

Sec. 12.  12 MRSA §6575-B, sub-§2-B, as 
amended by PL 2005, c. 533, §3, is further amended to 
read: 
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2-B.  Type and amount of gear.  It is unlawful 
for a person to immerse elver fishing gear other than 
the types and amounts authorized pursuant to this sub-
section listed on the person's license pursuant to sec-
tion 6505-A, subsection 5.  A person may not immerse 
an amount of elver fishing gear that exceeds the 
amount of elver fishing gear listed on the person's li-
cense for the previous elver fishing season.  A person 
may elect which types of gear are listed on the person's 
license prior to the issuance of the license for that 
elver fishing season.  The commissioner may adopt 
rules to implement this subsection. Rules adopted pur-
suant to this subsection are routine technical rules as 
defined in Title 5, chapter 375, subchapter 2-A. 

A.  A person who is issued an elver fishing license 
pursuant to section 6505-A, subsection 2, para-
graph C may not immerse elver fishing gear other 
than the types and amounts of gear the person was 
authorized to immerse during the previous elver 
fishing season, except that a person may surrender 
the authority to use an elver fyke net in order to 
use an elver dip net. 

Sec. 13.  12 MRSA §6575-B, sub-§8, as en-
acted by PL 2013, c. 468, §27, is repealed. 

Emergency clause.  In view of the emergency 
cited in the preamble, this legislation takes effect when 
approved. 

Effective March 16, 2016. 

CHAPTER 392 
 H.P. 1004 - L.D. 1463 

An Act To Allow Members of 
the State Employee and 

Teacher Retirement Program 
To Reapply for Disability  
Retirement Benefits after  

Denial and To Direct the Board 
of Trustees of the Maine Public 
Employees Retirement System 
To Explore the Feasibility of 

Offering Long-term Disability 
Insurance Coverage 

Be it enacted by the People of the State of 
Maine as follows: 

Sec. 1.  5 MRSA §17925, as amended by PL 
1995, c. 643, §§9 and 10, is further amended to read: 

§17925.  Application 

In order to receive a benefit under this article: 

1.  Written application.  The In order to receive 
a benefit under this article, a person must apply in 

writing to the executive director in the format speci-
fied by the executive director. 

A.  The executive director shall obtain medical 
consultation on each applicant for disability in ac-
cordance with related rules established by the 
board, which must include provisions indicating 
when a case must be reviewed by a medical board 
and when alternative means of medical consulta-
tion are acceptable.  Rules adopted pursuant to 
this paragraph are routine technical rules as de-
fined in chapter 375, subchapter II-A 2-A.  
Whether provided by the medical board or by an 
alternative means, medical consultation obtained 
by the executive director must be objective and be 
provided by a physician or physicians qualified to 
review the case by specialty or experience and to 
whom the applicant is not known. 

2.  Workers' compensation.  If the incapacity 
upon which the application is based is a result of an 
injury or accident received in the line of duty, the ap-
plication must include proof that the member has made 
application for benefits under the workers' compensa-
tion laws;. 

3.  Social security.  If the employment for which 
creditable service with the employer is allowed was 
also covered under the United States Social Security 
Act, the application must include proof that the mem-
ber has made application for benefits under this Act; 
and. 

4.  Approval.  The written application shall must 
be approved by the executive director upon finding 
that the member has met the requirements of section 
17924. 

5.  Reapplication.  A member who has had a dis-
ability retirement benefit application denied may file a 
new application based on the same medical conditions 
only if that member has had a bona fide return to ser-
vice with an employer whose employees are covered 
by this article or chapter 425, subchapter 5, article 
3-A.  If the executive director finds that the member 
has met the requirements of section 17924, the new 
application must be approved notwithstanding the ear-
lier denial. 

Sec. 2.  5 MRSA §18525, sub-§5 is enacted to 
read: 

5.  Reapplication.  A member who has had a dis-
ability retirement benefit application denied may file a 
new application based on the same medical conditions 
only if that member has had a bona fide return to ser-
vice with an employer whose employees are covered 
by this article or chapter 423, subchapter 5, article 
3-A.  If the executive director finds that the member 
has met the requirements of section 18524, the new 
application must be approved notwithstanding the ear-
lier denial. 




