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PUBLIC LAW, C. 354

must have served on active duty fera-peried

curred after February’27, 1961 and before
May 8, 1975 unless-the-veteran-died-in-ser-

. "Persian
Gulf War" means service on active duty on or
after August 2, 1990 and before or on the date
that the United States Government recognizes
as the end of that war period; or

(2) Who are disabled by injury or disease in-
curred or aggravated during active military
service in the line of duty and are receiving
any form of pension or compensation from
the United States Government for total,
service-connected disability.

The exemptions provided in this paragraph apply
to the property of that veteran, including property
held in joint tenancy with that veteran's spouse or
held in a revocable living trust for the benefit of
that veteran.

Sec. 2. 36 MRSA 8653, sub-81, YD-1, as
amended by PL 2013, c. 471, 82, is further amended to
read:

D-1. The estates up to the just value of $50,000,
having a taxable situs in the place of residence,
for specially adapted housing units, of veterans
who served in the Armed Forces of the United
States during any federally recognized war period,
including the Korean Campaign, the Vietnam
War, the Persian Gulf War, the periods from Au-
gust 24, 1982 to July 31, 1984 and December 20,
1989 to January 31, 1990, Operation Enduring
Freedom, Operation Iragi Freedom and Operation
New Dawn, or who were awarded the Armed
Forces Expeditionary Medal, and who are para-
plegic veterans within the meaning of 38 United
States Code, Chapter 21, Section 2101, and who
received a grant from the United States Govern-
ment for any such housing, or of the unremarried
widows or widowers of those veterans. A veteran
of the Vietham War must have served on active
duty i ;
of which-oceurred after February 27, 1961 and be-
fore May 8, 1975-unless-the-veteran-died-in-ser-

cisability—afterthat-date. "Persian Gulf War"

means service on active duty on or after August 2,
1990 and before or on the date that the United
States Government recognizes as the end of that
war period. The exemption provided in this para-
graph applies to the property of the veteran in-
cluding property held in joint tenancy with a
spouse or held in a revocable living trust for the
benefit of that veteran.

See title page for effective date.
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CHAPTER 354
S.P.79-L.D.210

An Act To Provide for Special
Restrictions on Dissemination
and Use of Criminal History
Record Information for Class
E Crimes Committed by an
Adult under 21 Years of Age

Be it enacted by the People of the State of
Maine as follows:

Sec. 1. 15 MRSA c. 310 is enacted to read:
CHAPTER 310

POST-JUDGMENT MOTION
SEEKING TO SATISEY THE PR
FOR OBTAINING SPECIAL RESTRICTIONS
ON DISSEMINATION AND USE OF CRIMINAL
ISTORY RECORD INFORMATION FOR

CERTAIN CRIMINAL CONVICTIONS

§2251. Definitions

As used in this chapter, unless the context other-
wise indicates, the following terms have the following

meanings.

1. Administration of criminal justice. "Ad-
ministration of criminal justice” has the same meaning
as in Title 16, section 703, subsection 1.

2. Another jurisdiction. "Another jurisdiction"
has the same meaning as in Title 17-A, section 2, sub-
section 3-B.

3. Criminal history record _information.
"Criminal history record information” has the same
meaning as in Title 16, section 703, subsection 3.

4. Criminal justice agency. "Criminal justice
agency" has the same meaning as in Title 16, section
703, subsection 4.

5. Dissemination. "Dissemination" has the same
meaning as in Title 16, section 703, subsection 6.

6. Eligible criminal conviction. "Eligible crimi-
nal conviction"” means a conviction for a current or
former Class E crime, except a conviction for a current
or former Class E crime under Title 17-A, chapter 11.

§2252. Statutory prerequisites for obtaining
special restrictions on dissemination and
use of criminal history record information
for a criminal conviction

The special restrictions on dissemination and use
of criminal history record information for a criminal
conviction specified in section 2255 apply only if:

1. Eligible criminal conviction. The criminal
conviction is an eligible criminal conviction;

BY PERSON
EREQUISITES
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2. Age of person at time of commission. At the

PUBLIC LAW, C. 354

determines that the person who filed the motion has

time of the commission of the crime underlying the

established by a preponderance of the evidence each of

eligible criminal conviction, the person had in fact

the statutory prerequisites specified in section 2252,

attained 18 years of age but not 21 years of age;

3. Time since sentence fully satisfied. At least 4
years have passed since the person has fully satisfied
each of the sentencing alternatives imposed for the
eligible criminal conviction;

4. Other state convictions. The eligible criminal

the court shall find the person entitled to the special
restrictions on dissemination and use of the crimina
history record information relating to the crimina
conviction as specified in section 2255 and shall issue
a written order certifying this determination. If, at the
conclusion of the hearing, the court determines that the
person has not established one or more of the statutory

conviction is the only criminal conviction of the per-

prerequisites specified in section 2252, the court shall

son in this State, and the person has not had a criminal

deny the motion and issue a written order certifying

charge dismissed as a result of a deferred disposition

this determination. The order must contain written

pursuant to Title 17-A, chapter 54-F and has not been

findings of fact supporting the court's determination.

adjudicated as having committed a juvenile crime for

A copy of the court's written order must be provided to

which the hearing was open to the general public un-

the person and the prosecutorial office that represented

der section 3307;

5. Convictions in _another jurisdiction. The
person has no criminal convictions from another juris-

the State pursuant to subsection 3.

6. Notice to State Bureau of Identification. If
the court determines pursuant to subsection 5 that a

diction; and

6. Pending criminal charges. The person has no
presently pending criminal charges in this State or in
another jurisdiction.

82253. Motion; persons who may file

A person may file a written motion in the underly-
ing criminal proceeding seeking a court determination
that the person satisfies the statutory prerequisites
specified in section 2252 for obtaining the special re-
strictions on dissemination and use of criminal history
record information relating to a criminal conviction as
specified in section 2255. The written motion must
briefly address each of the statutory prerequisites.

82254. Motion and hearing; process
1. Filing motion. A motion filed pursuant to sec-

person has established by a preponderance of the evi-
dence each of the statutory prerequisites specified in
section 2252, a copy of the court's written order certi-
fying its determination must be provided to the De-
partment of Public Safety, Bureau of State Police,
State Bureau of ldentification. The State Bureau of
Identification upon receipt of the order shall promptly
alter its records relating to the person's eligible crimi-
nal conviction to reflect that future dissemination of
this criminal history record information must be pur-
suant to section 2255 rather than pursuant to Title 16,
section 704. The State Bureau of Identification shall
notify the person of compliance with that requirement.

7. Subseguent new criminal conviction; auto-
matic loss of eligibility; person's duty to notify.
Notwithstanding that a person has been determined by
a_court pursuant to subsection 5 to be entitled to the

tion 2253 must be filed in the underlying criminal pro-

special restrictions on dissemination and use of crimi-

ceeding. After a motion has been filed, the clerk shall

nal history record information relating to a criminal

set the motion for hearing.

2. Counsel. The person filing a motion pursuant
to section 2253 has the right to employ counsel but is
not entitled to assignment of counsel at state expense.

3. Representation of the State. The prosecuto-

conviction specified in section 2255, if at any time
subsequent to the court's determination the person is
convicted of a new crime in this State or in another
jurisdiction, the new conviction extinquishes that enti-

tlement. In the event of a new criminal conviction, the
person shall promptly file a written notice in the un-

rial office that represented the State in the underlying

derlying criminal proceeding of the person's disquali-

criminal proceeding shall represent the State for pur-

fication from entitlement identifying the new convic-

poses of this chapter. On a case-by-case basis, a dif-

tion, including the jurisdiction, court and docket num-

ferent prosecutorial office may represent the State on

ber of the criminal proceeding. If the person fails to

agreement between the 2 prosecutorial offices.

4. Evidence. The Maine Rules of Evidence do
not apply to a hearing on a motion under this section,
and evidence presented at a hearing by the participants
may _include testimony, affidavits and other reliable
hearsay evidence as permitted by the court.

5. Hearing; certification of results. The judge

file the required written notice and the court learns of
the existence of the new criminal conviction, the court
shall notify the person of its apparent existence and
offer the person an opportunity at a hearing to contes
the fact of a new conviction. If a hearing is requested
by the person, the court shall, after giving notice to the
person and the appropriate prosecutorial office, hold a
hearing. At the hearing, the person has the burden of

or justice shall hold a hearing on the motion under this

proving by clear and convincing evidence that the per-

section. At the conclusion of the hearing, if the court

son does not have the new conviction. At the conclu-
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sion of the hearing, if the court determines that the
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torney for the State or for another jurisdiction as part

person has not satisfied the burden of proof, it shall

of a prosecution of the person for a new crime, includ-

find that the person has been convicted of the new

ing use in a charging instrument or other public court

crime and as a conseguence is no longer entitled to the

document and in open court.

special restrictions on dissemination and use of the
criminal history record information relating to the
criminal conviction as specified in section 2255 and
shall issue a written order certifying this determina-
tion. If, at the conclusion of the hearing, the court

§2256. Limited disclosure of eligible criminal
conviction

A person who has a criminal conviction eligible
for the special restrictions on dissemination and use of

determines that the person has satisfied the burden of

criminal history record information under section 2255

proof, it shall find that the person has not been con-

may respond to inquiries from other than criminal jus-

victed of the new crime and issue a written order certi-

tice agencies by not disclosing its existence without

fying this determination. The order must contain writ-

being subject to any sanctions.

ten findings of fact supporting the court's determina-
tion. A copy of the court's written order must be pro-
vided to the person and the prosecutorial office that
represented the State.

8. Notice to State Bureau of ldentification of
new crime. If the court determines under subsection 7
that a person has been convicted of a new crime and as
a conseguence is no longer eligible for the special re-

§2257. Unlawful dissemination

A person who intentionally disseminates criminal
history record information relating to a criminal con-
viction in violation of section 2255 knowing it to be in
violation is guilty of unlawful dissemination as pro-
vided in Title 16, section 707.

§2258. Review of determination of eligibility;

strictions _on_dissemination and use of the crimina
history record information relating to the crimina
conviction as specified in section 2255, a copy of the
court's written order certifying its determination must
be provided to the Department of Public Safety, Bu-
reau of State Police, State Bureau of Identification.
The State Bureau of Identification upon receipt of the
order shall alter its records relating to the person's

review of determination of subsequent
criminal conviction

A final judgment entered under section 2254, sub-
section 5 or 7 may be reviewed by the Supreme Judi-
cial Court.

1. Appeal by the person. A person aggrieved by
the final judgment under section 2254, subsection 5 or

criminal conviction to reflect that dissemination of this

7 may not appeal as of right. The time for taking the

criminal history record information is pursuant to Title

appeal and the manner and any conditions for the tak-

16, section 704 rather than pursuant to section 2255. It

ing of the appeal are as the Supreme Judicial Court

shall notify the person of compliance with that re-

provides by rule.

quirement.

8§2255. Special restrictions on dissemination and
use of criminal history record information

2. Appeal by the State. If the State is agqgrieved
by the final judgment under section 2254, subsection 5
or 7, it may appeal as of right, and a certificate of ap-

relating to criminal conviction

Notwithstanding Title 16, section 704, the crimi-
nal _history record information relating to a criminal
conviction for which the court has determined the per-
son is entitled to special restrictions on dissemination

proval by the Attorney General is not required. The
time for taking the appeal and the manner and any
conditions for the taking of the appeal are as the Su-
preme Judicial Court provides by rule.

§2259. Repeal

and use is confidential and may not be disseminated
by a criminal justice agency, whether directly or
through any intermediary, except:

1. Subiject of conviction. To the person who is
the subject of the criminal conviction or that person's
designee; and

2. Criminal justice agency. To a criminal jus-
tice agency for the purpose of the administration of
criminal justice and criminal justice agency employ-
ment.

For the purposes of this section, dissemination to

This chapter is repealed October 1, 2019.

Sec. 2. 16 MRSA 8707, sub-81, as enacted by
PL 2013, c. 267, Pt. A, 82, is amended to read:

1. Offense. A person is guilty of unlawful dis-
semination of confidential criminal history record in-
formation if the person intentionally disseminates con-
fidential criminal history record information knowing
it to be in violation of any of the provisions of this
chapter or if the person intentionally disseminates
criminal history record information relating to a crimi-
nal conviction in violation of Title 15, section 2255

a criminal justice agency for the purpose of the ad-

knowing it to be in violation.

ministration of criminal justice includes dissemination
and use of the criminal history record information re-
lating to the qualifying criminal conviction by an at-
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Sec. 3. Appropriations and allocations.
The following appropriations and allocations are
made.
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JUDICIAL DEPARTMENT
Courts - Supreme, Superior and District 0063

Initiative: Provides funds for an anticipated increase in
the number of motions filed, including funds for judge
and clerk services and one-time computer program-
ming costs.

GENERAL FUND 2015-16 2016-17
Personal Services $7,290 $7,290
All Other $14,706 $3,706

GENERAL FUND TOTAL $21,996 $10,996

See title page for effective date.

CHAPTER 355
H.P. 154 - L.D. 222

An Act To Reduce Commercial
Shellfish License Fees for
Persons under 18 Years of Age

Be it enacted by the People of the State of
Maine as follows:

Sec. 1. 12 MRSA 86601, sub-85-A, as
amended by PL 2009, c. 213, Pt. G, 814, is further
amended to read:

5-A. Exception. The fee for a commercial shell-
fish license for applicants 70 years of age or older and
applicants under 18 years of age is $67.

Sec. 2. Effective date. This Act takes effect
May 1, 2016.

Effective May 1, 2016.

CHAPTER 356
H.P.213-L.D. 319

An Act To Strengthen the
Economic Stability of Qualified
Maine Citizens by Expanding
Coverage of Reproductive
Health Care and Family
Services

Be it enacted by the People of the State of
Maine as follows:

Sec. 1. 22 MRSA §3173-G is enacted to read:
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83173-G. Medicaid coverage for reproductive
health care and family planning services

The department shall provide for the delivery of
federally approved Medicaid services to a gualified
adult or adolescent when the adult's or adolescent's
individual income is equal to or below 209% of the
nonfarm income official poverty line for reproductive
health care and family planning services, including
pregnancy prevention, testing and treatment for sexu-
ally transmitted infection or cancer and access to con-
traception, in accordance with the federal Patient Pro-
tection and Affordable Care Act, Public Law 111-148,
as amended by the federal Health Care and Education
Reconciliation Act of 2010, Public Law 111-152.

Sec. 2. Medicaid state plan amendment.
The Department of Health and Human Services shall
prepare and submit a Medicaid state plan amendment
to the United States Department of Health and Human
Services, Centers for Medicare and Medicaid Services
that, effective October 1, 2015, provides Medicaid
coverage for reproductive health care and family plan-
ning services for adults and adolescents who have in-
dividual incomes less than or equal to 209% of the
nonfarm income official poverty line, as defined by
the federal Department of Health and Human Services
and updated annually in the Federal Register under
authority of 42 United States Code, Section 9902(2),
and who are not otherwise eligible for Medicaid.

Sec. 3. Appropriations and allocations.
The following appropriations and allocations are
made.

HEALTH AND HUMAN SERVICES,
DEPARTMENT OF (FORMERLY DHS)

Medical Care - Payments to Providers 0147

Initiative: Provides funds for additional claims activity
due to expanded eligibility for family planning ser-
vices.

GENERAL FUND 2015-16 2016-17
All Other $158,778 $479,325
GENERAL FUND TOTAL $158,778 $479,325
FEDERAL 2015-16 2016-17
EXPENDITURES FUND
All Other $1,429,001 $4,313,926
FEDERAL EXPENDITURES $1,429,001 $4,313,926

FUND TOTAL

Medical Care - Payments to Providers 0147





