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PUBLIC LAW, C. 296

§8124. Confidential information

The home address and home telephone number of
a_professional investigator or investigative assistant

FIRST REGULAR SESSION - 2015

§1832. Definitions

As used in this chapter, unless the context other-
wise indicates, the following terms have the following

obtained by the State under this chapter are confiden-

meanings.

tial and may not be disclosed by the board except by
written consent of the subject of the information, by
court order, for criminal justice purposes or for permit-
ting purposes by law enforcement agencies or permit-

ting authorities.
Sec. 2. 37-B MRSA 8§11 is enacted to read:

811. Information of dependents
1. Confidentiality; exceptions. Any personally

1. Acknowledged father. "Acknowledged fa-
ther" means a man who has established parentage un-

der subchapter 3.
2. Adjudicated parent. "Adjudicated parent"

means a person who has been adjudicated by a court of
competent jurisdiction to be the parent of a child.

3. Assisted reproduction. "Assisted reproduc-
tion" means a method of causing pregnancy other than

identifying information obtained by the State under

sexual intercourse and includes but is not limited to:

this Title concerning a dependent of a member of the
United States Armed Forces or state military forces
who is deployed out of state is confidential and may
not be disclosed except:

A. By written consent of the subject of the infor-
mation or, if the subject of the information is less
than 18 years of age, a parent or guardian of the

subject;
B. By court order;
C. For criminal justice purposes; or

D. For official purposes of the department or the
United States Department of Veterans Affairs.

2. Dependent. For the purposes of this section,

A. Intrauterine or vaginal insemination;
B. Donation of gametes;
C. Donation of embryos;

D. In vitro fertilization and transfer of embryos;
and

E. Intracytoplasmic sperm injection.

4. Child. "Child" means an individual of any age
whose parentage may be determined under this chap-
ter.

5. Donor. "Donor" means a person who contrib-
utes a gamete or gametes or an embryo or embryos to
another person for assisted reproduction or gestation,

"dependent” has the same meaning as in 10 United

whether or not for consideration.

States Code, Section 1072.

See title page for effective date.

CHAPTER 296
S.P. 358 - L.D. 1017

An Act To Update Maine's
Family Law

Be it enacted by the People of the State of
Maine as follows:

PART A

Sec. A-1. 19-A MRSA c. 61 is enacted to

read:
CHAPTER 61
MAINE PARENTAGE ACT
SUBCHAPTER 1

SHORT TITLE, SCOPE, DEFINITIONS AND
GENERAL PROVISIONS

§1831. Short title

This chapter may be known and cited as "the
Maine Parentage Act."
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6. Embryo. "Embryo" means a cell or group of
cells containing a diploid complement of chromo-
somes or a group of such cells, not including a gamete,
that has the potential to develop into a live born human
being if transferred into the body of a woman under
conditions in which gestation may be reasonably ex-

pected to occur.

7. Gamete. "Gamete" means a cell containing a
haploid complement of deoxyribonucleic acid that has
the potential to form an embryo when combined with
another gamete. "Gamete" includes:

A. Sperm;

B. Eggs; and

C. Deoxyribonucleic acid from one human being
combined with the cytoplasm, including without
limitation cytoplasmic deoxyribonucleic acid, of
another human being.

8. Genetic population group. "Genetic popula-
tion group™ means, for purposes of genetic testing, a
recognized group that an individual identifies as all or
part of the individual's ancestry or that is so identified
by other information.

9. Genetic testing. "Genetic testing" means an
analysis of genetic markers to exclude or identify a
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man as the genetic father or a woman as the genetic
mother of a child. "Genetic testing" includes an analy-
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16. Presumed parent. "Presumed parent" means
a person who pursuant to section 1881 is recognized as

sis of one or a combination of the following:
A. Deoxyribonucleic acid;

B. Blood group antigens, red cell antigens, hu-
man_leukocyte antigens, serum enzymes, serum
proteins or red cell enzymes; or

C. Genetic _markers other than those in para-

the parent of a child.

17. Probability of paternity; probability of ma-
ternity. "Probability of paternity™ and "probability of
maternity” mean the measure, for the genetic popula-
tion group to which the alleged genetic father or ge-
netic mother belongs, of the probability that the person
in_question is the genetic father or genetic mother of

graphs A and B.

10. Gestational carrier. "Gestational carrier"
means an adult woman who is not an intended parent
and who enters into a gestational carrier agreement to
bear a child conceived using the gametes of other per-
sons and not her own, except that a woman who car-

the child compared with a random, unrelated person of
the same genetic population group and expressed as a
percentage incorporating the paternity or maternity
index and a prior probability.

18. Record. "Record" means information that is
inscribed on a tangible medium or that is stored in an

ries a child for a family member using her own gam-

electronic or other medium and is retrievable in per-

etes and who fulfills the requirements of subchapter 8

ceivable form.

is a gestational carrier.
11. Gestational carrier agreement. "Gesta-

19. Sign. "Sign" means, with the intent to au-
thenticate or adopt a record, to:

tional carrier agreement” means a contract between an
intended parent or parents and a gestational carrier
intended to result in a live birth.

12. Intended parent. "Intended parent" means a
person, married or unmarried, who manifests the intent
to be legally bound as the parent of a child resulting

A. Execute or adopt a tangible symbol; or

B. Attach to or logically associate with the record
an electronic symbol, sound or process.

20. Signatory. "Signatory" means an individual
who signs a record and is bound by its terms.

from assisted reproduction or a gestational carrier
agreement. In the case of a married couple, any refer-
ence to an intended parent includes both spouses for
all purposes of this chapter.

13. Parent. "Parent” means an individual who
has established parentage that meets the requirements

81833. Scope and application

1. Scope. This chapter applies to determination
of parentage in this State.

2. Choice of law. The court shall apply the law
of this State to adjudicate parentage. The applicable

of this chapter.

14. Parentage. "Parentage” means the legal rela-
tionship between a child and a parent as established in

this chapter.

15. Paternity or maternity index. "Paternity or
maternity index" means, with respect to a person who
has undergone genetic testing, the likelihood of ge-
netic paternity or maternity calculated by computing
the ratio between:

A. The likelihood that the tested person is the ge-
netic father or genetic mother based on the genetic

law does not depend on:
A. The place of birth of the child; or
B. The past or present residence of the child.

3. Effect on parental rights. This chapter does
not create, enlarge or diminish parental rights or duties
under other laws of this State or the equitable powers
of the courts, except as provided in this chapter.

81834. Parentage proceeding

1. Proceeding authorized. A proceeding to ad-
judicate the parentage of a child may be maintained in

markers of the tested person, birth mother and

accordance with this chapter and applicable rules of

child and conditioned on the hypothesis that the

procedure.

tested person is the father or mother of the child;
and

B. The likelihood that the tested person is not the

2. Original actions. Original actions to adjudi-
cate parentage may be commenced only in District
Court.

genetic father or genetic mother based on the ge-
netic markers of the tested person, birth mother
and child and conditioned on the hypothesis that
the tested person is not the genetic father or ge-
netic mother of the child.
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3. Other proceedings. The District Court and
the Probate Court are authorized to adjudicate parent-
age under this chapter when parentage is an issue in
any other pending proceeding.

4. No right to jury. There is no right to demand
a jury trial in an action to determine parentage.
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5. Disclosure of social security numbers. A
person who is a party to a parentage action shall dis-
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4. Estate proceeding. A proceeding for probate
or administration of the parent or alleged parent's es-

close that person's social security number to the court.

tate has been commenced; or

The social security number of a person subject to a
parentage adjudication must be placed in the court
records relating to the adjudication. The record of a
person's social security number is confidential and is
not open to the public. The court shall disclose a per-

5. Child protection proceeding. A child protec-
tion proceeding with respect to the child has been
commenced.

81839. Joinder of proceedings

son's social security number to the department for
child support enforcement purposes.

81835. Standing to maintain proceeding

Subject to other provisions of this chapter, a pro-
ceeding to adjudicate parentage may be maintained by:

1. Child. The child,;

2. Woman giving birth. The woman who gave
birth to the child;

3. Person whose parentage to be adjudicated.
A person whose parentage is to be adjudicated;

4. Department of Health and Human Services.

1. Joinder permitted. Except as otherwise pro-
vided in subsection 2, a proceeding to adjudicate par-
entage may be joined with a proceeding for parental
rights and responsibilities, child support, child protec-
tion, termination of parental rights, child custody or
visitation, divorce, annulment, legal separation,
guardianship, probate or administration of an estate or
other appropriate proceeding or a challenge or rescis-
sion of acknowledgment of paternity.

2. Joinder not permitted. A respondent may not
join a proceeding described in subsection 1 with a pro-
ceeding to adjudicate parentage brought as part of an
interstate child support enforcement action under

The department; or
5. Representative of individual. A representa-

chapter 67.
§1840. Orders

tive authorized by law to act for an individual who
would otherwise be entitled to maintain a proceeding
but who is deceased, incapacitated or a minor.

81836. Parties to proceeding

In addition to a child whose parentage is to be ad-
judicated, all parents of the child must be joined as
parties in a proceeding to adjudicate parentage.

81837. Personal jurisdiction

1. Personal jurisdiction. An individual may not
be adjudicated to be a parent unless the court has per-
sonal jurisdiction over the individual.

2. Personal jurisdiction over nonresident. A
court of this State having jurisdiction to adjudicate
parentage may_exercise personal jurisdiction over a
nonresident individual, or the guardian or conservator
of the individual, if the conditions prescribed in sec-

1. Interim order for support. In a proceeding
under this subchapter, the court may issue an interim
order for support of a child in accordance with the
child support guidelines under chapter 63 with respect
to a person who is:

A. A presumed, acknowledged or adjudicated
parent of the child;

B. Petitioning to have parentage adjudicated;

C. ldentified as the genetic parent through genetic
testing under subchapter 6;

D. An alleged parent who has declined to submit
to genetic testing; or

E. The woman who gave birth to the child.

2. Interim order for parental rights and re-
sponsibilities. In a proceeding under this subchapter,

tion 2961 are fulfilled.

3. Adjudication. Lack of jurisdiction over one
individual does not preclude the court from making an
adjudication of parentage binding on another individ-
ual over whom the court has personal jurisdiction.

81838. Venue

Venue for a proceeding to adjudicate parentage is
in the county or division in which:

1. Child. The child resides or is present or, for
purposes of subchapter 7 or 8, is or will be born;

2. Parent. The parent or intended parent resides;

the court may order an initial allocation of parental
rights and responsibilities. The order of the court must
provide notice that if either party objects to the alloca-
tion, that party may file a complaint pursuant to sec-
tion 1654 and that an order from that action supersedes
this initial allocation of parental rights and responsi-
bilities. In resolving parental rights and responsibili-
ties issues, the court may not delay entering a determi-
nation of parentage and an initial order concerning

child support.
3. Final orders. Final orders concerning child

support or parental rights and responsibilities are gov-
erned by chapters 51 and 55, respectively.

3. Respondent. The respondent resides or is pre-
sent if the child does not reside in this State;

708
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81841. Admission of parentage authorized

1. Admission of parentage. A respondent in a
proceeding to adjudicate parentage may admit to the
parentage of a child by filing a pleading to that effect
or by admitting parentage under penalty of perjury
when making an appearance or during a hearing.

2. Order adjudicating parentage. If the court
finds that an admission of parentage satisfies the re-

PUBLIC LAW, C. 296

A. Expressly identifies a child as a "child of the
marriage" or "issue of the marriage" or by similar
words indicates that the parties are the parents of
the child; or

B. Provides for support of the child by the parent
or parents.

3. Determination a defense. Except as other-
wise provided in this chapter, a determination of par-

guirements of this section and finds that there is no

entage may be a defense in a subsequent proceeding

reason to question the admission, and no other party

seeking to adjudicate parentage by an individual who

contests it, the court may issue an order adjudicating

was not a party to the earlier proceeding.

the child to be the child of the person admitting par-
entage.
§1842. Order on default

The court may issue an order adjudicating the
parentage of a person who is in default, as long as:

1. Served with notice. The person was served
with notice of the proceeding; and

2. Found to be parent. The person is found by
the court to be the parent of the child.

81843. Order adjudicating parentage

1. Issuance of order. In a proceeding under this
subchapter, the court shall issue a final order adjudi-
cating whether a person alleged or claiming to be a

4. Challenge to adjudication. A party to an ad-
judication of parentage may challenge the adjudication
only by appeal or in a manner otherwise consistent
with the Maine Rules of Civil Procedure.

§1845. Full faith and credit

A court of this State shall give full faith and credit
to a determination of parentage, including but not lim-
ited to an acknowledgment of paternity, from another
state if the determination is valid and effective in ac-
cordance with the law of the other state.

SUBCHAPTER 2
ESTABLISHMENT OF PARENTAGE
§1851. Establishment of parentage

parent is the parent of a child.

2. ldentify child. A final order under subsection
1 must identify the child by name and date of birth.

3. Change of name. On request of a party and
for good cause shown, the court may order that the
name of the child be changed.

4. Amended birth registration. If the final or-
der under subsection 1 is at variance with the child's
birth certificate, the State Registrar of Vital Statistics
shall issue an amended birth registration.

81844. Binding effect of determination of parent-
age

1. Determination binding; signatories and par-
ties. Except as otherwise provided in subsection 2, a

Parentage may be established by:

1. Birth. Giving birth to the child, except as oth-
erwise provided in subchapter 8;

2. Adoption. Adoption of the child pursuant to
Title 18-A, Article 9;

3. Acknowledgment. An effective voluntary ac-
knowledgment of paternity under subchapter 3;

4. Presumption. An unrebutted presumption of
parentage under subchapter 4;

5. De facto parentage. An adjudication of de
facto parentage, under subchapter 5;

6. Genetic parentage. An adjudication of ge-
netic parentage under subchapter 6;

determination of parentage is binding on:
A. All signatories to an acknowledgment of pa-

7. Assisted reproduction. Consent to assisted
reproduction under subchapter 7; and

ternity or denial of parentage as provided in sub-
chapter 3; and

B. All parties to an adjudication by a court acting

8. Gestational carrier agreement. Consent to a
gestational carrier agreement under subchapter 8 by
the intended parent or parents.

under circumstances that satisfy the jurisdictional
requirements of section 2961.

2. Adjudication in proceeding to dissolve mar-
riage. In a proceeding to dissolve a marriage, the
court is deemed to have made an adjudication of the
parentage of a child if the court acts under circum-
stances that satisfy the jurisdictional requirements of
section 2961 and the final order:

§1852. Nondiscrimination

Every child has the same rights under law as any
other child without regard to the marital status or gen-
der of the parents or the circumstances of the child's
birth.
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81853. Consequences of establishment of parent-
age

1. All purposes. Unless parental rights are ter-
minated, parentage established under this chapter ap-
plies for all purposes, except as otherwise specifically
provided by other law of this State.

2. Preservation of parent-child relationship.
Consistent with the establishment of parentage under
this chapter, a court may determine that a child has
more than 2 parents.

81854. Determination of maternity
Provisions of this chapter relating to determina-
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termination of paternity of the child and that a
challenge to the acknowledgment is permitted
only under limited circumstances and is barred af-

ter 2 years.

2. Notice. Before the woman giving birth or al-
leged father may sign an acknowledgment of paternity
under section 1861, the woman giving birth and the
putative father must be given oral and written notice of
the alternatives to, the legal consequences of and the
rights and responsibilities that arise from signing the
acknowledgment.

3. Acknowledgment voidable. An acknowl-
edgment of paternity under section 1861 is voidable if

tion of paternity may apply to determination of mater-
nity as needed to determine parentage consistent with

this chapter.
§1855. No limitation on child

Nothing in this subchapter limits the right of a
child to bring an action to adjudicate parentage.

SUBCHAPTER 3

VOLUNTARY ACKNOWLEDGMENT OF
PATERNITY

81861. Acknowledgment of paternity
The woman who gives birth to a child and a man,

A. States that another person is a presumed par-
ent, unless a denial of parentage signed or other-

wise authenticated by the presumed parent is filed
with the State Registrar of Vital Statistics;

B. States that another person is an acknowledged
father or adjudicated parent; or

C. Falsely denies the existence of a presumed
parent, acknowledged father or adjudicated parent
of the child.

4. Presumed parent. A man who is a presumed
parent under section 1881, subsection 3 may sign or

not her spouse, claiming to be the genetic father of the

herwise authenticate an acknowledgment of pater-

o

child may sign an acknowledgment of paternity with

ty in accordance with the requirements of this sub-

>

intent to establish paternity.
81862. Execution of acknowledgment of paternity

chapter.
81863. Denial of parentage

1. Requirements. An acknowledgment of pater-
nity under section 1861 must:

A. Beinarecord;

B. Be signed, or otherwise authenticated, under
penalty of perjury by the woman giving birth and
by the man seeking to establish his paternity;

C. State that:
(1) There is no other presumed parent of the

A person presumed to be a parent under section
1881 may execute a denial of parentage only in the
limited circumstances set forth in this section. A denial
of parentage is valid only if:

1. Acknowledgment. An acknowledgment of
paternity signed or otherwise authenticated by another
man is filed pursuant to this subchapter;

2. Under penalty of perjury. The denial is in a
record and is signed or otherwise authenticated under

child or, if there is another presumed parent,

penalty of perjury; and

state that parent's full name; and
(2) There is no other acknowledged father

3. Person executing. The person executing the
denial has not previously:

and no adjudicated parent of the child other
than the woman giving birth;

D. State whether there has been genetic testing
and, if so, that the acknowledging man's claim of
paternity is consistent with the results of the test-
ing;

E. State that the man signing the acknowledge-
ment believes himself to be the biological father;
and

F. State that the signatories understand that the
acknowledgment is the equivalent of a court de-

A. Acknowledged paternity, unless the previous
acknowledgment has been rescinded pursuant to
section 1867 or successfully challenged pursuant
to section 1868; or

B. Been adjudicated to be the parent of the child.

§1864. Filing of an acknowledgment of paternity
and related denial of parentage

1. Acknowledgment and denial. An acknowl-
edgment of paternity and related denial of parentage
under this subchapter must be filed with the State Reg-
istrar of Vital Statistics and may be contained in a sin-
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gle document or may be signed in counterparts and
may be filed separately or simultaneously. If the ac-
knowledgment and denial are both necessary, neither
is valid until both are filed.

2. Effective date. Subject to subsection 1, an ac-
knowledgment of paternity or denial of parentage
takes effect on the filing of the document with the
State Registrar of Vital Statistics, whichever occurs
later.

3. Signed by minor. An acknowledgment of pa-
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A. On the basis of fraud, duress or material mis-
take of fact; and

B. Within 2 years after the acknowledgment or
denial is filed with the State Registrar of Vital
Statistics.

2. Challenge by person not a signatory. If an
acknowledgment of paternity has been made in accor-
dance with this subchapter, an individual who is nei-
ther the child nor a signatory to the acknowledgement
of paternity and who seeks to challenge the validity of

ternity or denial of parentage signed by a minor is

the acknowledgment and adjudicate parentage must

valid if it is otherwise in compliance with this chapter.

commence a proceeding not later than 2 years after the

81865. Equivalent to adjudication
1. Acknowledgment. Except as otherwise pro-

effective date of the acknowledgment, as provided in
section 1864, unless the individual did not know and
could not reasonably have known of the individual's

vided in sections 1867 and 1868, a valid acknowledg-

potential genetic parentage on account of material mis-

ment of paternity under section 1861 filed with the

representation or concealment, in which case the pro-

State Registrar of Vital Statistics is equivalent to an

ceeding must be commenced no later than 2 years after

adjudication of parentage of a child and confers upon

discovery.

the acknowledged father all of the rights and duties of
a parent.

2. Denial. Except as otherwise provided in sec-

3. Burden of proof. A party challenging an ac-
knowledgment of paternity or denial of parentage pur-
suant to this section has the burden of proof.

tion 1867 and section 1868, subsection 1, a valid de-
nial of parentage under section 1863 filed with the
State Registrar of Vital Statistics in conjunction with a
valid acknowledgment of paternity under section 1861

§1869. Procedure for rescission or challenge

1. Every signatory party. Every signatory to an
acknowledgment of paternity and any related denial of

is equivalent to an adjudication of the nonparentage of

parentage under this subchapter must be made a party

the presumed parent and discharges the presumed par-

to a proceeding under section 1867 or 1868 to rescind

ent from all rights and duties of a parent.
81866. No filing fee

The State Registrar of Vital Statistics may not
charge a fee for filing an acknowledgment of paternity
or denial of parentage under section 1864.

81867. Proceeding for rescission

A signatory may rescind an acknowledgment of
paternity or denial of parentage under this subchapter
by commencing a proceeding to rescind before the

or challenge the acknowledgment or denial.

2. Submission to personal jurisdiction. For the
purpose of rescission of or challenge to an acknowl-
edgment of paternity or denial of parentage, a signa-
tory submits to personal jurisdiction of this State by
signing the acknowledgment or denial, effective upon
the filing of the document with the State Registrar of
Vital Statistics pursuant to section 1864.

3. Suspension of legal responsibilities. Except
for good cause shown, during the pendency of a pro-

earlier of:

1. Sixty days after effective date. Sixty days af-
ter the effective date of the acknowledgment or denial,
as provided in section 1864; and

2. Date of first hearing. The date of the first
hearing, in a proceeding to which the signatory is a
party, before a court to adjudicate an issue relating to
the child, including a proceeding seeking child sup-

port.
81868. Challenge to acknowledgment

1. Challenge by signatory. After the period for

ceeding under section 1867 or 1868 to rescind or chal-
lenge an acknowledgment of paternity or denial of
parentage, the court may not suspend the legal respon-
sibilities of a signatory arising from the acknowledg-
ment, including the duty to pay child support.

4. Proceeding to rescind or challenge. A pro-
ceeding under section 1867 or 1868 to rescind or chal-
lenge an acknowledgment of paternity or denial of
parentage must be conducted as a proceeding to adju-
dicate parentage under subchapter 1.

5. Amendment to birth record. At the conclu-
sion of a proceeding under section 1867 or 1868 to

rescission under section 1867 has expired, a signatory

rescind or challenge an acknowledgment of paternity

of an acknowledgment of paternity or denial of parent-

or _denial of parentage, the court shall order the State

age may commence a proceeding to challenge the ac-

Registrar of Vital Statistics to amend the birth record

knowledgment or denial only:

711

of the child, if appropriate.
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§1870. Ratification not permitted

A court or administrative agency conducting a ju-
dicial or administrative proceeding may not ratify an
unchallenged acknowledgment of paternity under sec-
tion 1861.

81871. Forms for acknowledgment and denial of
paternity

To facilitate compliance with this subchapter, the
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3. Nonmarital presumption established. A per-
son is presumed to be a parent of a child if the person
resided in the same household with the child and
openly held out the child as that person's own from the
time the child was born or adopted and for a period of
at least 2 years thereafter and assumed personal, finan-
cial or custodial responsibilities for the child.

4. Rebuttal of presumption. A presumption es-
tablished under this subchapter may be rebutted only

State Regqistrar of Vital Statistics shall prescribe forms

by a court determination.

for the acknowledgment of paternity and the denial of
parentage. A valid acknowledgment of paternity or
denial of parentage is not affected by a later modifica-
tion of the prescribed form.

81872. Release of information
The State Reqistrar of Vital Statistics may release

§1882. Challenge to presumed parent

1. Two-year limitation. Except as provided in
subsection 2, a proceeding to challenge the parentage
of an individual whose parentage is presumed under
section 1881 must be commenced not later than 2
years after the birth of the child; otherwise the pre-

information relating to an acknowledgment of pater-

sumption cannot be rebutted.

nity under section 1861 as provided in Title 22, section
2706.

81873. Adoption of rules

The State Registrar of Vital Statistics may adopt
rules to implement this subchapter. Rules adopted
pursuant to this section are routine technical rules for
the purposes of Title 5, chapter 375, subchapter 2-A.

SUBCHAPTER 4
PRESUMED PARENTAGE
§1881. Presumption of parentage

1. Marital presumption established. A person
is presumed to be the parent of a child if:

A. The person and the woman giving
child are married to each other and t
born during the marriage;

B. The person and the woman giving birth to the
child were married to each other and the child is
born within 300 days after the marriage is termi-
nated by death, annulment, divorce or declaration
of invalidity or after a decree of separation; or

C. Before the birth of the child, the person and
the woman giving birth to the child married each
other in apparent compliance with law, even if the
attempted marriage is or could be declared inva-
lid, and the child is born during the invalid mar-
riage or within 300 days after its termination by

birth to the
he child is

2. Later than 2 vears. A proceeding to chal-
lenge the parentage of an individual whose parentage
is presumed under section 1881 may be commenced
more than 2 years after the birth of the child in the
following situations.

A. A presumed parent under section 1881, sub-
section 1 who is not the genetic parent of a child
and who could not reasonably have known about
the birth of the child may commence a proceeding
under this subsection within 2 years after learning
of the child's birth.

B. An alleged genetic parent who did not know of
the potential genetic parentage of a child, and who
could not reasonably have known on account of
material misrepresentation or concealment, may
commence a proceeding under this subsection
within 2 years after discovering the potential ge-
netic parentage. If the individual is adjudicated to
be the genetic parent of the child, the court may
not disestablish a presumed parent and, consistent
with section 1853, subsection 2, the court shall
determine parental rights and responsibilities of
the parents in accordance with section 1653.

C. A mother or a presumed parent under section
1881, subsection 3 disputing the validity of the
presumption may commence a proceeding under
this subsection at any time.

§1883. Multiple presumptions

death, annulment, divorce or declaration of inva-
lidity or after a decree of separation.

2. Equivalent status in other jurisdictions. The

If 2 or more conflicting presumptions arise under
this subchapter, the court shall adjudicate parentage
and determine parental rights and responsibilities in

marital presumption in subsection 1 applies to a legal

accordance with section 1653.

relationship that provides substantially the same rights,
benefits and responsibilities as marriage and is recog-
nized as valid in the state or jurisdiction in which it
was entered.
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SUBCHAPTER 5
DE FACTO PARENTAGE
81891. De facto parentage

1. De facto parentage. The court may adjudicate
a person to be a de facto parent.

2. Standing to seek de facto parentage. A per-
son seeking to be adjudicated a de facto parent of a

PUBLIC LAW, C. 296

D. The person has accepted full and permanent
responsibilities as a parent of the child without
expectation of financial compensation; and

E. The continuing relationship between the per-
son _and the child is in the best interest of the
child.

4. Orders. The court may enter the following
orders as appropriate.

child under this subchapter must establish standing to
maintain the action in accordance with the following.

A. A person seeking to be adjudicated a de facto
parent of a child shall file with the initial plead-
ings an affidavit alleging under oath specific facts
to support the existence of a de facto parent rela-
tionship with the child as set forth in subsection 3.
The pleadings and affidavit must be served upon
all parents and legal guardians of the child and
any other party to the proceeding.

B. An adverse party, parent or legal guardian who
files a pleading in response to the pleadings in
paragraph A shall also file an affidavit in re-
sponse, serving all parties to the proceeding with a

copy.

C. The court shall determine on the basis of the
pleadings and affidavits under paragraphs A and

A. The court may enter an interim order concern-
ing contact between a person with standing seek-
ing adjudication under this subchapter as a de
facto parent and the child.

B. Adjudication of a person under this subchapter
as a de facto parent establishes parentage, and the
court shall determine parental rights and responsi-
bilities in accordance with section 1653. The
court shall make appropriate orders for the finan-
cial support for the child in accordance with the
child support guidelines under chapter 63. An or-
der requiring the payment of support to or from a
de facto parent does not relieve any other parent
of the obligation to pay child support unless oth-
erwise ordered by a court.

5. Other parents. The adjudication of a person
under this subchapter as a de facto parent does not

B whether the person seeking to be adjudicated a

disestablish the parentage of any other parent.

de facto parent has presented prima facie evidence
of the requirements set forth in subsection 3. The
court may in its sole discretion, if necessary and
on an expedited basis, hold a hearing to determine
disputed facts that are necessary and material to
the issue of standing.

D. If the court's determination under paragraph C
is_in the affirmative, the party claiming de facto
parentage has standing to proceed to adjudication
under subsection 3.

3. Adjudication of de facto parent status. The
court shall adjudicate a person to be a de facto parent
if the court finds by clear and convincing evidence that
the person has fully and completely undertaken a per-

SUBCHAPTER 6
GENETIC PARENTAGE
§1901. Scope of subchapter

This subchapter governs procedures and require-
ments of genetic testing and genetic testing results of

an individual to determine parentage and adjudication

of parentage based on genetic testing, whether the in-

dividual voluntarily submits to testing or is tested pur-

suant to an order of the court or the department.

81902. Requirements for genetic testing

1. Type of genetic testing. Genetic testing must
be of a type reasonably relied upon by experts in the

manent, unequivocal, committed and responsible pa-

field of genetic testing and performed in a testing labo-

rental role in the child's life. Such a finding requires a

ratory accredited by:

determination by the court that:

A. The person has resided with the child for a
significant period of time;

B. The person has engaged in consistent caretak-
ing of the child;

C. A bonded and dependent relationship has been

A. A national association of blood banks ap-
proved by the department; or

B. An accrediting body designated by the federal
Secretary of Health and Human Services.

2. Specimen. A specimen used in genetic testing
may consist of one or more samples, or a combination

established between the child and the person, the

of samples, of blood, buccal cells, bone, hair or other

relationship was fostered or supported by another

body tissue or fluid. The specimen used in the testing

parent of the child and the person and the other

need not be of the same kind for each individual un-

parent have understood, acknowledged or ac-

dergoing genetic testing.

cepted that or behaved as though the person is a
parent of the child;
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3. Selection of databases; objections. Based on
the genetic population group of an individual, a testing
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laboratory shall determine the databases from which to
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§1904. Genetic testing results

select frequencies for use in calculation of the prob-
ability of genetic parentage. If there is disagreement
as to the testing laboratory's choice, the following pro-
visions apply.

A. The court, upon motion, may require the test-

1. Results identify as genetic parent. Und
this chapter, a person is rebuttably identified as t
genetic parent of a child if the genetic testing of t
person _complies with this subchapter and the resu
disclose:

er
he
he
ts

ing laboratory, prior to adjudication, to recalculate
the test results using a different database for ge-
netic_population groups from that used by the

laboratory.

B. The individual objecting to the testing labora-
tory's initial choice shall:

(1) If the freguencies are not available to the
testing laboratory for the genetic population
groups requested, provide the requested fre-
guencies compiled in a manner recognized by
an accrediting body under subsection 1; or

(2) Engage another accredited testing labora-
tory to perform the calculations.

C. The testing laboratory may use its own statis-
tical estimate if there is a question regarding
which database for genetic population groups is
appropriate. The testing laboratory shall calculate
the frequencies using statistics, if available, for
any other database requested.

4. Additional genetic testing. If, after recalcula-
tion under subsection 3 using a different database for
genetic _population groups, genetic testing does not
rebuttably identify the genetic parent of a child under
section 1904, an individual who has been tested may
be required to submit to additional genetic testing.

81903. Report of genetic testing

1. Report; self-authenticating. A report of ge-
netic testing must be in a record and signed under pen-
alty of perjury by a designee of the testing laboratory.
A report made under the requirements of this subchap-
ter is self-authenticating.

2. Documentation.

. Documentation from the
testing laboratory of the following information is su
ficient to establish a reliable chain of custody that a
lows the results of genetic testing to be admissible
without testimony:

A. The names and photographs of the individuals
whose specimens have been taken;

B. The names of the individuals who collected
the specimens;

C. The places and dates the specimens were col-
lected;

D. The names of the individuals who received the
specimens in the testing laboratory; and

E. The dates the specimens were received.
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A. In the case of paternity:

(1) That the man has at least a 99% probabil-
ity of paternity, using a prior probability of
0.50, as calculated by using the paternity in-
dex obtained in the testing; and

(2) A paternity index of at least 100 to 1; and
B. In the case of maternity:

1) That the woman has at least a 99% prob-
bility of maternity, using a prior probability
of at least 0.50, as calculated by using the ma-
ternity index obtained in the testing; and

(2) A maternity index of at least 100 to 1.

2. ldentification of genetic parent. Identifica-
tion of a genetic parent through genetic testing does
not establish parentage absent adjudication under this

chapter.

3. Rebuttal. A person identified under subsec-
tion 1 as the genetic father or genetic mother of the
child may rebut the genetic testing results only by
other genetic testing satisfying the requirements of this

subchapter that:

A. Excludes the person as a genetic father or ge-
netic mother of the child; or

B. In the case of a genetic father, identifies an-
other man as the possible genetic father of the
child or, in the case of a genetic mother, identifies
another woman as the possible genetic mother of
the child.

4. Further genetic testing. Except as otherwise
provided in section 1909, if more than one person is
identified by genetic testing as the possible genetic
father or genetic mother of the child, the court shall
order them to submit to further genetic testing to iden-
tify the sole genetic father or genetic mother.

81905. Costs of genetic testing

1. Payment for the costs advanced. The pay-
ment for the costs, if any, of initial genetic testing
must be advanced:

A. By the department in a proceeding in which
the department is providing services;

B. By the individual who made the request;
C. As agreed by the parties; or
D. As ordered by the court.

QD
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2. Reimbursement. In cases in which the pay-
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§1910. Confidentiality of genetic testing

ment for the costs of initial genetic testing is advanced
pursuant to subsection 1, paragraph A, the department
may seek reimbursement from a person who is rebut-
tably identified through the genetic testing as the ge-
netic father or genetic mother.

81906. Additional genetic testing
The court shall order additional genetic testing

1. Release of report. A report of genetic testing
for parentage is confidential and may not be released
except as provided in this subchapter.

2. Intentional release of identifiable specimen.
An individual who intentionally releases an identifi-
able specimen of another individual for any purpose
other than that relevant to a proceeding regarding par-

upon the request of a party who contests the result of

entage without a court order or the written permission

the initial testing. If the initial genetic testing identi-

of the individual who furnished the specimen commits

fied a person as the genetic father or genetic mother of

a Class E crime.

the child under section 1904, the court or agency may
not order additional testing unless the party provides
advance payment for the testing.

81907. Genetic testing when specimens not avail-
able

81911. Court order for testing

1. Order to submit to genetic testing. Except as
provided in section 1912 or as otherwise provided in
his chapter, the court may order a child and other des-
gnated individuals to submit to genetic testing if the

1. Specimen not available; submission of request for testing is supported by the sworn statement
specimens. Subject to subsection 2, if a genetic test- of a party to a proceeding setting forth a reasonable,
ing specimen is not available from a person who may good faith basis for alleging or denying genetic par-

be the genetic father or genetic mother of a child, for

entage.

good cause and under circumstances the court consid
ers to be just, the court may order the following ind
viduals to submit specimens for genetic testing:

A. The parents of the person;
B. Brothers and sisters of the person;

C. Other children of the person and their mothers;
and

2. Presumption of genetic maternity. Genetic
testing of the woman who gave birth to a child is not
required and may not be ordered to prove that she is
the genetic mother, unless there is a reasonable, good
faith basis to dispute genetic maternity.

3. No presumed, acknowledged or adjudicated
parent. The department may seek an order for genetic
testing only if there is no presumed parent, acknowl-

D. Relatives of the person necessary to complete edged father, adjudicated parent or intended parent
genetic testing. who consented to assisted reproduction pursuant to

2. Finding required. Issuance of an order under
this section requires a finding that a need for genetic
testing outweighs the legitimate interests of the indi-
vidual sought to be tested.

81908. Deceased person

For good cause shown, the court may order ge-
netic testing of a deceased person.

§1909. Identical sibling

1. Genetic testing of sibling. The court may or-
der genetic testing of a sibling of a person if the person

this chapter. Genetic testing may not be ordered if the
person who is the subject of the request for order is a
donor.

4. In utero testing. If a request for genetic test-
ing of a child is made before birth, the court may not
order in utero testing.

5. Concurrent or sequential testing. If 2 or
more _individuals are subject to court-ordered genetic
testing, the testing may be ordered concurrently or
sequentially.

§1912. Authority to deny requested order for ge-

is commonly believed to have an identical sibling and
evidence suqggests that the sibling may be the genetic
father or genetic mother of the child.

netic testing or admission of test results

1. Grounds for denial. In a proceeding to adju-
dicate parentage, the court may deny a motion seeking

2. Nongenetic evidence. If a person and a sib- an order for genetic testing or deny admissibility of the
ling of the person tested pursuant to subsection 1 sat- test results at trial if the court determines that:
isfy the requirements as the identified genetic father or .
genetic mother of the child under section 1904 without Qén\-/rirr]ueq g;?g#gqgf (t)r;e parties estops a party from
consideration of another identical sibling being identi- 1

fied as the genetic father or genetic mother of the
child, the court may rely on nongenetic evidence to
adjudicate parentage under this chapter.
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B. It would be an inequitable interference to the
relationship between the child and a parent or oth-
erwise contrary to the best interest of the child.

2. Factors. In determining whether to deny a
motion seeking an order for genetic testing under this
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chapter or a request for admission of such test results
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netic testing experts to testify in person or by tele-

at trial, the court shall consider the best interest of the

phone, videoconference, deposition or another method

child, including the following factors, if relevant:

A. The length of time between the proceeding to
adjudicate parentage and the time that a parent
was placed on notice that genetic parentage is at
issue;

B. The length of time during which the parent has
assumed a parental role for the child;

C. The facts surrounding discovery that genetic
parentage is at iSsue;

D. The nature of the relationship between the
child and the parent;

E. The age of the child;
F. Any adverse effect on the child that may result

approved by the court. Unless otherwise ordered by
the court, the party offering the testimony bears the
expense for the expert's testifying.

3. Results inadmissible; exceptions. If a child
has a presumed parent, acknowledged father or adjudi-
cated parent, the results of genetic testing are admissi-
ble to adjudicate parentage only:

A. With the consent of each person who is a par-
ent of the child under this chapter, unless the court
otherwise orders under section 1912; or

B. Pursuant to an order of the court under section
1911.

4. Copies of bills and records as evidence.
Copies of bills and records of expenses paid for prena-

if parentage is successfully disproved;

G. The nature of the relationship between the
child and any alleged parent;

H. The extent to which the passage of time re-

tal care, childbirth, postnatal care and genetic testing
are admissible as evidence without requiring 3rd-party
foundation testimony and are prima facie evidence of
amounts incurred for those expenses or testing on be-
half of the child.

duces the chances of establishing the parentage of
another person and a child support obligation in
favor of the child; and

I. Factors in addition to those in paragraphs A to
H that may affect the equities arising from the dis-
ruption of the relationship between the child and
the parent or the chance of other adverse effect to
the child.

3. Guardian ad litem. In a proceeding involving
the application of this section, a minor or incapacitated
child may be represented by a guardian ad litem.

4. Order. In cases involving an acknowledged or

§1914. Consequences of declining genetic testing

1. Adjudication contrary to position. If an in-
dividual whose paternity is being determined under
this chapter declines to submit to genetic testing or-
dered by the court, the court for that reason may adju-
dicate parentage contrary to the position of that indi-
vidual.

2. Testing of woman giving birth; unavailable
or declines. Genetic testing of the woman who gave
birth to a child is not a condition precedent to testing
the child and a man whose paternity is being deter-
mined under this chapter. If the woman who gave

presumed parent, if the court denies a motion seeking

birth is unavailable or declines to submit to genetic

an order for genetic testing, the court shall issue an

testing, the court may order the testing of the child and

order adjudicating the acknowledged or presumed

every person whose genetic parentage is being adjudi-

parent to be the parent of the child.

81913. Admissibility of results of genetic testing;
expenses

1. Record admissible; objection. Except as oth-
erwise provided in subsection 3, a record of a genetic

cated.

§1915. Adjudication of parentage based on genetic
testing

1. Parentage based on genetic testing. If the
court adjudicates parentage based on genetic testing,

testing expert is admissible as evidence of the truth of

the following apply.

the facts asserted in the report unless a party objects to
its admission within 14 days after its receipt by the
ob|ect|nq party and cites specific qrounds for_exclu-

sion. The admissibility of the report is not affected by
whether the testing was performed:

A. Voluntarily or pursuant to an order of the
court; or
B. Before or after the commencement of the pro-
ceeding.

2. Testimony of experts. A party objecting to
the results of genetic testing may call one or more ge-
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A. Unless the results of genetic testing are admit-
ted to rebut other results of genetic testing:

(1) If genetic testing results pursuant to sec-
tion 1904 exclude a person as the genetic par-
ent of a child, the court shall find that person
is not a genetic parent of the child and may
not adjudicate the person as the child's parent
on the basis of genetic testing; and

(2) If genetic testing results pursuant to sec-
tion 1904 identify a person as the genetic par-
ent of a child, the court shall find that person
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to be the genetic parent and may adjudicate
the person as the child's parent, unless other-
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2. Lack of written consent; parentage. Failure
of a person to sign a consent required by subsection 1

wise provided by this chapter.

B. If the court finds that genetic testing under
section 1904 neither identifies nor excludes a per-
son as the genetic parent of a child, the court may
not dismiss the proceeding. In that event, the re-
sults of genetic testing and other evidence are ad-
missible to adjudicate the issue of parentage.

2. Inadmissible evidence. Testimony relating to
sexual relations or possible sexual relations of the
woman giving birth at a time other than the probable
time of conception of the child is inadmissible in evi-
dence.

3. Adjudication consistent with this chapter.
An adjudication of parentage based on genetic testing
is subject to the requirements and limitations of this

before or after birth of the child does not preclude a
finding of parentage:

A. If consent can be proved by other means and
the consenting individual resided with the child
after birth and undertook to develop a parental re-
lationship with the child; or

B. As provided in this chapter.

3. Consent form. Consent under subsection 1
executed via a consent form adopted by the Office of
Data, Research and Vital Statistics must be accepted
and relied upon for purposes of issuing a birth record.

§1925. Challenge by spouse to consent

1. Challenge by spouse to consent. The spouse
of a person who gives birth to a child through assisted

chapter.
SUBCHAPTER 7

PARENTAGE BY ASSISTED REPRODUCTION
81921. Scope of subchapter

This subchapter does not app
child conceived by means other t
duction.

81922. Parental status of donor

1. Donor not a parent. A donor is not a parent
of a child conceived through assisted reproduction.

2. Exceptions. Notwithstanding subsection 1:

A. A person who provides a gamete or gametes
or an embryo or embryos to be used for assisted
reproduction for the person's spouse is a parent of
the resulting child; and

B. A person who provides a gamete or gametes or
an embryo or embryos for assisted reproduction is
a parent of the resulting child if the person has a
written agreement or agreements with the person
giving birth and any intended parent that the per-
son will be a parent.

81923. Parentage of child of assisted reproduction
A person who provides gametes for and consents

y to the birth of a
han assisted repro-

reproduction may challenge the spouse's own parent-
age of the child only if:

A. The spouse did not provide gametes or em-
bryos for the assisted reproduction;

B. The spouse did not before or after the birth of
the child consent to the assisted reproduction by
the person who gave birth;

C. The spouse and the person who gave birth to
the child have not cohabitated since the time of
the child's birth; and

D. The spouse did not openly hold out the child
as the spouse's own.

81926. Effect of dissolution of marriage or with-
drawal of consent

1. Dissolution of marriage prior to transfer or
implantation. If a marriage is dissolved before trans-
fer or implantation of gametes or embryos, the former
spouse is not a parent of the resulting child unless the
former spouse consented in a signed record with notice
to the other spouse and the woman giving birth that, if
assisted reproduction were to occur after a divorce, the
former spouse would be a parent of the child.

2. Withdrawal of consent prior to transfer or
implantation. The consent of a person to assisted
reproduction under section 1924 may be withdrawn by

to or a person who consents to assisted reproduction

that person in a signed record with notice to the person

by a woman as provided in section 1924 with the in-

giving birth and any other intended parent before

tent to be the parent of a resulting child is a parent of

transfer _or implantation of gametes or embryos. A

the resulting child.
81924. Consent to assisted reproduction

1. Written consent. Consent by a person who
intends to be a parent of a child born through assisted
reproduction must be set forth in a signed record that

person who withdraws consent under this subsection is
not a parent of the resulting child.

81927. Parent status of deceased person

If a person who consented in a signed record un-
der section 1924 to be a parent by assisted reproduc-

is executed by each intended parent and provides that

tion dies before transfer or implantation of gametes or

the signatories consent to use of assisted reproduction

embryos, the deceased person is not a parent of the

to conceive a child with the intent to parent the child.

resulting child unless the deceased person consented in
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a signed record that, if assisted reproduction were to
occur after death, the deceased person would be a par-
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2. Eligibility of intended parent or parents.
Prior to executing a gestational carrier agreement, a

ent of the child.
81928. Birth orders

1. Proceeding for birth order. Before or after
the birth of the resulting child, a party consenting to
assisted reproduction, a person who has a written
agreement to be a parent pursuant to section 1922,
subsection 2, paragraph B, the intended parent or par-
ents or the person giving birth may commence a pro-
ceeding in District Court to obtain an order:

A. Declaring that the intended parent or parents

person or persons intending to become a parent or par-
ents, whether genetically related to the child or not,
must:

A. Complete a medical evaluation and mental
health consultation; and

B. Retain independent legal representation re-
garding the terms of the gestational carrier agree-
ment and have been advised of the potential legal
consequences of the gestational carrier agreement.

81932. Gestational carrier agreement authorized

are the parent or parents of the resulting child and
ordering that parental rights and responsibilities
vest exclusively in the intended parent or parents
immediately upon the birth of the child;

B. Sealing the record from the public to protect
the privacy of the child and the parties; or

C. For any relief that the court determines neces-
sary and proper.

2. State not a necessary party. Neither this
State nor the State Registrar of Vital Statistics is a
necessary party to a proceeding under subsection 1.

81929. Laboratory error

If due to a laboratory error the resulting child is
not genetically related to either of the intended par-

1. Written agreement. A prospective gesta-
tional carrier who is eligible pursuant to section 1931,
her spouse if she is married and the intended parent or
parents may enter into a written agreement that:

A. The prospective gestational carrier agrees to
pregnancy by means of assisted reproduction;

B. The prospective gestational carrier and her
spouse, if she is married, have no rights and duties
as the parents of a child conceived through as-
sisted reproduction; and

C. The intended parent or parents will be the par-
ents of any resulting child.

2. Intended parents. The intended parent or
parents must be parties to a gestational carrier agree-

ents, the intended parents are the parents of the child

ment.

unless otherwise determined by the court.
SUBCHAPTER 8
GESTATIONAL CARRIER AGREEMENT

81931. Eligibility to enter gestational carrier
agreement

1. Eligibility of gestational carrier. In order to
execute an agreement to act as a gestational carrier, a
woman must:

A. Be at least 21 years of age;

B. Have previously given birth to at least one
child;

C. Have completed a medical evaluation that in-
cludes a mental health consultation;

D. Have had independent legal representation of
her own choosing and paid for by the intended
parent or parents regarding the terms of the gesta-
tional carrier agreement and have been advised of
the potential legal consequences of the gestational
carrier agreement; and

E. Not have contributed gametes that will ulti-
mately result in an embryo that she will attempt to
carry to term, unless the gestational carrier is en-
tering into an agreement with a family member.
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3. En orceasle: A gestational carrie( agreement
is enforceable only if it meets the following require-
ments.

A. The agreement must be in writing and signed
by all parties.

B. The agreement must require no more than a
one-year term to achieve pregnancy.

C. At least one of the parties must be a legal resi-
dent of the State.

D. The agreement must be executed before the
commencement of any medical procedures other
than the medical evaluations required by section
1931 and, in every instance, before transfer of
embryos.

E. The gestational carrier and the intended parent
or_parents must meet the eligibility requirements
of section 1931.

F. If any party is married, the party's spouse also
must be required to execute the agreement.

G. The gestational carrier and the intended parent
or parents must be represented by independent le-
gal counsel in all matters concerning the agree-
ment and each counsel shall affirmatively so state
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in a written declaration attached to the agreement.
The declarations must state that the agreement
meets the requirements of this chapter and must
be solely relied upon by health care providers and
staff at the time of birth and by the Office of Data,
Research and Vital Statistics for birth registration
and certification purposes.

H. The gestational carrier and each intended par-
ent must sign a written acknowledgment of having
received a copy of the agreement.

I. The signature of each party to the agreement
must be notarized, acknowledged or attested by a
person authorized to take oaths in accordance with
the laws of the jurisdiction where it is executed.

J. The agreement must expressly provide that:
(1) The gestational carrier:
(a) Must undergo assisted reproduction

and attempt to carry and give birth to any
resulting child:;

(b) Has no claim to parentage of all re-
sulting children to the intended parent or
parents immediately upon the birth of the
child or children regardless of whether a
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ber, gender or mental or physical condi-
tion of the child or children; and

(b) Assume responsibility for the finan-
cial support of all resulting children im-
mediately upon the birth of the children;
and

(5) All parties must provide records related
to the medical evaluations conducted pursu-
ant to section 1931, subsection 2, paragraph
A.

4. Reasonable expenses. A gestational carrier
agreement _may_provide for payment of reasonable
expenses, which, if paid to a prospective gestational
carrier, must be negotiated in good faith between the

parties.

5. Decision of gestational carrier. A gestational
carrier agreement may not limit the right of the gesta-
tional carrier to _make decisions to safequard her
health.

81933. Parentage; parental rights and responsibili-
ties

If a gestational carrier agreement satisfies the re-
guirements of this chapter:

court order has been issued at the time of
birth; and

(c) Must acknowledge the exclusive par-

1. Parentage. The intended parent or parents are
by operation of law the parent or parents of the result-
ing child immediately upon the birth of the child, and

entage of the intended parent or parents

the resulting child is considered the child of the in-

of all resulting children;

(2) If the gestational carrier is married, her
spouse:

(a) Must acknowledge and agree to
abide by the obligations imposed on the
gestational carrier by the terms of the
gestational carrier agreement;

(b) Has no claim to parentage of any re-
sulting children to the intended parent or
parents immediately upon the birth of the
children regardless of whether a court
order has been issued at the time of birth;

tended parent or parents immediately upon the birth of
the child.

A. Neither the gestational carrier nor her spouse,
if any, is the parent of the resulting child.

B. A person who is determined to be a parent of
the resulting child is obligated to support the
child. The breach of the gestational carrier
agreement by the intended parent or parents does
not relieve the intended parent or parents of the
obligation to support the resulting child;

2. Parental rights and responsibilities. Parental
rights and responsibilities vest exclusively in the in-

and

(c) _Must acknowledge the exclusive par-
entage of the intended parent or parents
of all resulting children;

(3) The gestational carrier has the right to use
the services of a health care provider of her
choosing to provide her care during her preg-
nancy;

(4) The intended parent or parents must:

(a) Be the exclusive parent or parent
and accept parental rights and respons
bilities of all resulting children immedi-
ately upon birth regardless of the num-

S
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tended parent or parents immediately upon the birth of
the resulting child; and

3. Laboratory error. If due to a laboratory error
the resulting child is not genetically related to either
the intended parent or parents or any donor who do-
nated to the intended parent or parents, the intended
parent or parents are considered the parent or parents
of the child.

§1934. Birth orders

1. Action for birth order. Pursuant to a valid
gestational carrier agreement under this subchapter,
before or after the birth of the resulting child a party to
the gestational carrier agreement may commence a
proceeding in District Court to obtain an order:
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A. Designating the contents of the birth certifi-
cate in accordance with Title 22, section 2761 and
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2. Subseguent consent not required. The con-
sent of the subsequent spouse of the gestational carrier

directing the Office of Data, Research and Vita

to the agreement is not required.

Statistics to designate the intended parent or par-
ents as the parent or parents of the child. The
State Registrar of Vital Statistics may charge a
reasonable fee for the issuance of a birth certifi-
cate;

B. Declaring that the intended parent or parents
are the parent or parents of the resulting child and
ordering that parental rights and responsibilities

3. No marital presumption. The subsequent
spouse of the gestational carrier is not presumed to be
a parent of the resulting child.

81938. Effect of noncompliance; standard of re-
view; remedies

1. Not enforceable. Except as otherwise pro-
vided, a gestational carrier agreement that does not

vest exclusively in the intended parent or parents

meet the requirements of this subchapter is not en-

immediately upon the birth of the child;

C. Sealing the record from the public to protect
the privacy of the child and the parties; or

D. For any relief that the court determines neces-
sary and proper.

2. State not a necessary party. Neither this

forceable.

2. Standard of review. In the event of noncom-
pliance with the requirements of this subchapter or
with a gestational carrier agreement, a court shall de-
termine the respective rights and obligations of the
parties to the gestational carrier agreement, including
evidence of the intent of the parties at the time of exe-

State nor the State Registrar of Vital Statistics is a

cution.

necessary party to a proceeding under subsection 1.
81935. Exclusive, continuing jurisdiction

Subject to the jurisdictional standards of section
1745, the court conducting a proceeding under this
subchapter has exclusive, continuing jurisdiction of all
matters arising out of the gestational carrier agreement
until a child born to the gestational carrier during the
period governed by the agreement attains the age of

180 days.

81936. Termination of gestational carrier agree-
ment

1. Termination of agreement; parties. A party
to a gestational carrier agreement may withdraw con-
sent to any medical procedure and may terminate the
gestational carrier agreement at any time prior to any
embryo transfer or implantation by giving written no-
tice of termination to all other parties.

2. Obligations upon termination; no liability to

3. Remedies. Except as expressly provided in a
gestational carrier agreement and in subsection 4, in
the event of a breach of the gestational carrier agree-
ment by the gestational carrier or the intended parent
or parents, the gestational carrier or the intended par-
ent or parents are entitled to all remedies available at

law or in equity.

4. Genetic testing. If the parentage of a child
born to a gestational carrier is alleged to not be the
result of assisted reproduction, and this question is
relevant to the determination of parentage, the court
may order genetic testing.

5. Specific performance. Specific performance
is not an available remedy for a breach by the gesta-
tional carrier of any term in a gestational carrier
agreement that requires the gestational carrier to be
impregnated or to terminate a pregnancy. Specific
performance is an available remedy for a breach by the
gestational carrier of any term that prevents the in-

gestational carrier. Upon termination of the gesta-

tended parent or parents from exercising the full rights

tional carrier agreement under subsection 1, the parties

of parentage immediately upon birth of the child.

are released from all obligations recited in the agree-
ment except that the intended parent or parents remain
responsible for all expenses that are reimbursable un-
der the agreement incurred by the gestational carrier
through the date of termination. The gestational car-
rier is entitled to keep all payments she has received
and obtain all payments to which she is entitled. Nei-
ther a prospective gestational carrier nor her spouse, if
any, is liable to the intended parent or parents for ter-
minating a gestational carrier agreement.

81937. Effect of subsequent marriage

1. Agreement valid. The subsequent marriage of
the gestational carrier does not affect the validity of a
gestational carrier agreement.

PART B

Sec. B-1. 19-A MRSA 81551, as enacted by
PL 1995, c. 694, Pt. B, 82 and affected by Pt. E, 82, is
repealed.

Sec. B-2. 19-A MRSA 81552, as amended by
PL 2005, c. 323, 810, is further amended to read:

§1552. Obligations of father

The father of a child whe-is-ormay-be-bern-outof
wedloek is liable to-the-same-extent-as-thefatherofa
) . lock wh re childl io |
alive; for the reasonable expense of the mother's preg-
nancy and confinement and for the education, support
and funeral expenses of the child.
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Sec. B-3. 19-A MRSA 81553, first 1|, as
amended by PL 1997, c. 537, 816 and affected by §62,
is further amended to read:

. I ined I lai

child: If paternity has been determined or has been
acknowledged according to the laws of this State, the
liabilities of the father may be enforced in the same or
other proceedings by the mother, the child or the pub-
lic authority that has furnished or may furnish the rea-
sonable expenses of pregnancy, confinement, educa-
tion, support or funeral expenses, and by other per-
sons, including private agencies, to the extent that they
have furnished the reasonable expenses of pregnancy,
confinement, education, support or funeral expenses.
Bills and records of expenses paid for pregnancy, ehild
birth childbirth and genetic testing are admissible as
evidence without requiring 3rd-party foundation testi-
mony and are prima facie evidence of amounts in-
curred for those services or for testing on behalf of the
child. Chapter 63 applies to an award of past support,
which is calculated by applying the current child sup-
port guidelines to the period for which past support is
owed.

Sec. B-4. 19-A MRSA §1556, as repealed and
replaced by PL 2001, c. 471, Pt. A, §23, is amended to
read:

§1556. Remedies

- The
District Court has jurisdiction for the enforcement of
judgments for expenses of pregnancy and confinement
for a wife or for education, support or funeral expenses
for legitimate children and all remedies for the en-
forcement of these judgments apply. The court has
continuing jurisdiction to modify or revoke a judgment
for future education and support. All remedies under
the Uniform Interstate Family Support Act are avail-
able for enforcement of duties of support under this
subchapter.

Sec. B-5. 19-A MRSA 81558, as enacted by
PL 1995, c. 694, Pt. B, §2 and affected by Pt. E, §2, is
repealed.

Sec. B-6. 19-A MRSA §1559, as enacted by
PL 1995, c. 694, Pt. B, 82 and affected by Pt. E, 82, is
amended to read:

81559. Selection of experts

The tests required by the court order under sectien
4558 chapter 61, subchapter 6 must be made by ex-
perts qualified as examiners of blood or tissue types
who are appointed by the court. The experts may be
called by the court as witnesses to testify to their find-
ings and may be subject to cross-examination by the
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parties. A party or person at whose suggestion the tests
have been ordered may demand that other experts,
qualified as examiners of blood or tissue types, per-
form independent tests under order of court, the results
of which may be offered in evidence. The court shall
determine the number and qualifications of those ex-
perts.

Sec. B-7. 19-A MRSA 81560, as enacted by
PL 1995, c. 694, Pt. B, 82 and affected by Pt. E, 82, is
repealed.

Sec. B-8. 19-A MRSA 81561, as amended by
PL 1997, c. 537, 818 and affected by 862, is further
amended to read:

§1561. Effect of test results

1. Effect of results. The results of the tests re-
quired pursuant to seetion-1558 chapter 61, subchapter
6 are evidence to be used in determining paternity as
follows.

B. If the experts disagree in their findings or con-
clusions, the question must be submitted upon all
the evidence.

3. Notarized reports; challenges. A notarized
report of the blood and tissue tests, prepared by the
appointed experts, must be admitted at trial, unless a
written challenge to the testing procedure or the results
of the blood and tissue tests has been filed with the
court and delivered to opposing counsel at least 30
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days before a hearing set to determine the issue of
paternity. Failure to make that timely challenge con-
stitutes a waiver of the right to have the experts appear
in person and is not grounds for a continuance of the
hearing to determine paternity.

Sec. B-9. 19-A MRSA 81562, as enacted by
PL 1995, c. 694, Pt. B, §2 and affected by Pt. E, §2, is
repealed.

Sec. B-10. 19-A MRSA 81563, sub-82, as
enacted by PL 1995, c. 694, Pt. B, §2 and affected by
Pt. E, 82, is repealed.

Sec. B-11. 19-A MRSA 81564, as enacted by
PL 1995, c. 694, Pt. B, §2 and affected by Pt. E, 82, is
repealed.

Sec. B-12. 19-A MRSA 81565, as amended
by PL 2007, c. 164, 81, is further amended to read:

81565. Judgment

1. Support. Judgments under this subchapter
may be for periodic payments that may vary in
amount. The court may order payments to be made to
the person to whom the support is owed or to the per-
son, corporation or agency designated to administer
payments under the supervision of the court.
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ment-purposes:
Sec. B-13. 19-A MRSA §1568, as enacted by

PL 1995, c. 694, Pt. B, 82 and affected by Pt. E, 82, is
repealed.

Sec. B-14. 19-A MRSA 81570, as enacted by
PL 1995, c. 694, Pt. B, 82 and affected by Pt. E, 82, is
amended to read:

81570. Dismissals

hisoul e all ‘ bi f wodloc

2. Dismissal without prejudice. Dismissals of
paternity actions must be without prejudice in all cases
except:

A. When an adjudication on the merits has oc-
curred; or

B. When the department is a party to the action
and the department consents to the dismissal with
prejudice.

Sec. B-15. Maine Revised Statutes head-
note amended; revision clause. In the Maine Re-
vised Statutes, Title 19-A, chapter 53, subchapter 1, in
the subchapter headnote, the words "uniform act on
paternity” are amended to read "paternity” and the
Revisor of Statutes shall implement this revision when
updating, publishing or republishing the statutes.

PART C

Sec. C-1. 4 MRSA §183, sub-81, D, as
amended by PL 2005, c. 384, 81, is further amended to
read:

D. Family law magistrates shall employ appro-
priate case management techniques and have ju-
risdiction to hear and dispose of the following
matters:

(1) Interim orders in actions involving the es-
tablishment, modification or enforcement of
child support;

(2) Interim orders in actions involving di-
vorce, legal separation, paternity parentage or
parental rights, including interim orders in
postjudgment proceedings arising out of these
actions, except that a contested motion con-
cerning interim parental rights and responsi-
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bilities, excluding interim child support or-
ders, may be determined by the family law
magistrate only if both parties consent to de-
termination of the issue or issues in dispute
by the family law magistrate;

(2-A) Parental rights and responsibilities and
parent-child contact orders entered pursuant
to Title 19-A, section 4006, subsection 5 and
section 4007, subsection 1, paragraph G to
make such orders consistent with subse-
quently entered orders in matters included in
subparagraphs (1), (2) and (3);

(3) Final orders in any of the matters in-
cluded in subparagraphs (1) and (2) when the
proceeding is uncontested;

(4) Final orders in a contested proceeding
when child support is the only contested is-
sue;

(4-A) Applications for writs of habeas corpus
to facilitate the attendance of proceedings by
and return of a party who is incarcerated;

(4-B) Requests for access to confidential De-
partment of Health and Human Services child
protective records in accordance with Title
22, section 4008. The family law magistrate
may review records in camera to determine
whether to grant access; and

(5) Other actions assigned by the Chief
Judge of the District Court.

Sec. C-2. 14 MRSA 8704-A, sub-82, E, as
amended by PL 1995, c. 694, Pt. D, 8§14 and affected
by Pt. E, 82, is further amended to read:

E. Conception resulting in paternity parentage
within the meaning of Title 19-A, chapter 53;
subchaptert

61,

Sec. C-3. 18-A MRSA §2-109, sub-§(2), as
amended by PL 1987, c. 736, 8§37, is further amended
to read:

(2). In cases not covered by paragraph subsection
(1), i i

parenta'qe of a child is determined under Titl
chapter 61.

if: legal
e 19-A,
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fective—toqualifythefatherorhiskindred-to-in-

WH%‘WWM hil hi

fused-to-support-thechild-

Sec. C-4. 18-A MRSA 85-101, sub-§(1-D)
is enacted to read:

(1-D). "Parent" means a person who has estab-
lished a parent-child relationship with the child under
Title 19-A, chapter 61.

Sec. C-5. 18-A MRSA §9-102, sub-8(h), as
enacted by PL 1995, c. 694, Pt. C, 87 and affected by
Pt. E, 82, is amended to read:

(h). "Parent" means the-legal-parent-or-the-legal
guardian-when-no-legal-parent-exists: a person who:

(1). Has established a parent-child relationship
with the child under Title 19-A, chapter 61; or

(2). When no person described in paragraph (1)
exists, is the legal guardian of the child.

Sec. C-6. 19-A MRSA 8251, sub-82, as en-
acted by PL 1995, c. 694, Pt. B, 82 and affected by Pt.
E, 82, is amended to read:

2. Required mediation. Except as provided in
paragraph B, prior to a contested hearing under chap-
ter 27, chapter 29, chapter 55, chapter 61 or chapter 63
when there are minor children of the parties, the court
shall refer the parties to mediation.

A. For good cause shown, the court, prior to re-
ferring the parties to mediation, may hear motions
for temporary relief, pending final judgment on an
issue or combination of issues for which good
cause for temporary relief has been shown.

B. Upon motion supported by affidavit, the court
may, for extraordinary cause shown, waive the
mediation requirement under this subsection.

Sec. C-7. 19-A MRSA 8606, first {, as en-
acted by PL 1995, c. 694, Pt. B, 82 and affected by Pt.
E, 82, is amended to read:

Except as otherwise provided in this section, an
effective premarital agreement is void 18 months after
the parties to the agreement become bi i
adoptive parents or guardians of a minor. The premari-
tal agreement is not void if, within the 18-month pe-
riod, the parties sign a written amendment to the
agreement either stating that the agreement remains in
effect or altering the agreement. Sections 607 and 608
apply to any amendment under this section.

Sec. C-8. 19-A MRSA 81503, as enacted by
PL 1995, c. 694, Pt. B, 82 and affected by Pt. E, 82, is
repealed.

Sec. C-9. 19-A MRSA 81601, sub-81, B,
as enacted by PL 1995, c. 694, Pt. B, 82 and affected
by Pt. E, 82, is amended to read:
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B. A man who is presumed to be a child's father
under the-Maine—Rules—of Evidence,Rule-302

chapter 61.

Sec. C-10. 19-A MRSA 81605, sub-82, 1G,
as enacted by PL 1995, c. 694, Pt. B, 82 and affected
by Pt. E, §2, is amended to read:

G. An allegation that the alleged father engaged
in sexual intercourse with the child's mother dur-
ing a possible time of conception of the child or is
a man who is presumed to be the child's father
under state law, and that the alleged father is or

may be the bielogical genetic father of the child;

Sec. C-11. 19-A MRSA 81605, sub-82, 1J,
as enacted by PL 1995, c. 694, Pt. B, 82 and affected
by Pt. E, 82, is amended to read:

J. A statement that if the alleged father files a
written denial of paternity:

(1) The department will provide an expert
examiner of blood or tissue types to conduct
blood or tissue-typing tests on the mother,
child and alleged father and the tests will be
conducted as follows.

(@) The alleged father is required to
submit to tests, which may include, but
are not limited to, tests of red cell anti-
gens, red cell isoenzymes, human leuko-
cyte antigens and serum proteins.

(b) The department will pay the initial
cost of the tests.

(c) An indigent alleged father is not li-
able for reimbursement of the cost of the
tests;

(2) If the alleged father refuses to submit to
tests under subparagraph (1), the proceeding
will be filed in a court as a paternity proceed-
ng;

(3) If the alleged father is not excluded by
the test results and he does not, within 15
days of the ordinary mailing to him of a re-
port and copy of the blood or tissue-typing
results, execute and deliver to the department
an acknowledgment of paternity of the child
in accordance with the laws of the state in
which the child was born, the proceeding will
be filed in a court as a paternity proceeding;
and

(4) If the alleged father is excluded by the

test results as the bielegical genetic father of
the child, the proceeding will be filed in a

court a&a—pate#uty—p;eeeemng for disposition
under seeﬂen—l—f»éi—subseeﬁeﬂ—l—paragmph
A chapter 61;
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Sec. C-12. 19-A MRSA §1606, sub-81, as
enacted by PL 1995, c. 694, Pt. B, §2 and affected by
Pt. E, 82, is amended to read:

1. Establish as genetic father. Establish the al-
leged father as the bielegical genetic father of the
child;

Sec. C-13. 19-A MRSA 81606, sub-88, as
enacted by PL 1995, c. 694, Pt. B, 82 and affected by
Pt. E, 82, is amended to read:

8. Other relief. Grant such other relief as the
court determines just and proper, including an initial
allocation of parental rights and responsibilities as
allowed by section 4565 1840.

Sec. C-14. 19-A MRSA 81611, as enacted by
PL 1995, c. 694, Pt. B, 82 and affected by Pt. E, §2, is
amended to read:

81611. Refusal of alleged father to submit to blood
or tissue-typing tests

1. Filing of record in court. If the alleged father
denies paternity and subsequently fails to submit to
blood or tissue-typing testing, the record may be filed
in court as a paternity action and the department may
seek an adjudication of paternity pursuant to section
1558 1914. The alleged father's refusal to submit to a
blood or tissue-typing test constitutes a refusal to sub-
mit under section 4558 1914. The filing of the record,
along with proof of service pursuant to section 1604,
constitutes compliance with the Maine Rules of Civil
Procedure, Rule 3(1).

2. Notice of filing. The department shall send to
the alleged father by ordinary mail notice of the filing
of the paternity proceeding and a request under section
4558 1911. Within 20 days of the mailing of this no-
tice, the alleged father may assert any defense, in law
or fact.

3. Request for default judgment or order. The
department shall forward to the alleged father by ordi-
nary mail a copy of any request for a default judgment
or an order pursuant to section 1558 1911 or 1914. If
the alleged father does not notify the court in writing
within 20 days of the date the department's request
was mailed that he opposes the relief requested by the
department, the court may grant the relief requested
without a hearing. Any notice mailed must contain the
substance of this section.

Sec. C-15. 19-A MRSA 81612, sub-882
and 3, as enacted by PL 1995, c. 694, Pt. B, §2 and
affected by Pt. E, 82, are amended to read:

2. Exclusion of alleged father. If the alleged fa-
ther is excluded by the test results as the
genetic father of the child, the department may file the

record of the proceeding in a court as-a-paternity-pro-
ceeding for disposition under section 1561 -subsection

1, paragraph-A 1915.
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3. Nonexclusion of alleged father. If the alleged
father is not excluded by the test results and he does
not, within 15 days of the mailing to him of a copy of
the blood or tissue-typing test results and report, exe-
cute and deliver to the department by ordinary mail an
acknowledgment of paternity of the child in accor-
dance with the laws of the state in which the child was
born, the department may file the record of the pro-
ceedlng, including the blood or tissue-typing test re-
sults, in a court as a paternity proceeding. Section

Sections 1903, 1904 and 1913 apply to
the action even though the tests were performed and
the results prepared as part of an administrative pro-
ceeding. The alleged father's participation in the tests
may not prejudice any application by the alleged father
under section 4559 1906 for an order appointing an
additional examiner of blood or tissue types.

Sec. C-16. 19-A MRSA §16186, as reallocated
by RR 1997, c. 1, 815, is repealed.

Sec. C-17. 19-A MRSA §1651, as enacted by
PL 1995, c. 694, Pt. B, 82 and affected by Pt. E, 82, is
amended to read:

81651. Parents joint natural guardians of children

The fatherand-mether parents are the joint natural
guardians of their minor children and are jointly enti-
tled to the care, custody, control, services and earnings
of their children. Neither parent has any rights para-
mount to the rights of the other with reference to any
matter affecting their children.

Sec. C-18. 19-A MRSA 81654, first |, as
amended by PL 1999, c. 731, Pt. ZZZ, 8§34 and af-
fected by 8§42, is further amended to read:

If the fatherand-mether parents of a minor child
are living apart, the Probate Court or District Court in
the county or division where either resides, upon com-
plaint of either and after notice to the other as the court
may order, may make an order awarding parental
rights and responsibilities with respect to the child in
accordance with this chapter.

Sec. C-19. 19-A MRSA 81802, sub-81, as
enacted by PL 1995, c. 694, Pt. B, 82 and affected by
Pt. E, 82, is amended to read:

1. Grandparent. "Grandparent” is a bielegical
or-adoptive parent of a child's biclegical-oradoptive
parent. "Grandparent" includes a bielogical-oradop-
tive parent of a child's bielegical-er—adoptive parent

whose parental rights have been terminated pursuant
to Title 18-A, section 9-204 or Title 22, chapter 1071,
subchapter M4 6, but only until the child's adoption.

Sec. C-20. 19-A MRSA 82101, sub-883
and 12, as enacted by PL 1995, c. 694, Pt. B, §2 and
affected by Pt. E, §2, are amended to read:

3. Custodial parent. "Custodial parent” means a
parent, caretaker relative or legal

725

PUBLIC LAW, C. 296

custodian of a dependent child who is the child's pri-
mary residential care provider.

12. Responsible parent.
means the
child.

Sec. C-21. 19-A MRSA §2202, sub-81, as
enacted by PL 1995, c. 694, Pt. B, §2 and affected by
Pt. E, 82, is amended to read:

1. Purpose. The Legislature finds and declares
that child support is a basic legal right of the State's
parents and children, that methers—and-fathers parents
have a legal obligation to provide financial support for
their children and that child support payments can
have a substantial impact on child poverty and state
welfare expenditures. It is therefore the Legislature's
intent to encourage payment of child support to de-
crease overall costs to the State's taxpayers while in-
creasing the amount of financial support collected for
the State's children. The department is authorized to
initiate action under this section against individuals
who are not in compliance with an order of support.

Sec. C-22. 19-A MRSA 82253, sub-82, 1B,
as enacted by PL 1995, c. 694, Pt. B, 82 and affected
by Pt. E, 82, is amended to read:

B. Conception resulting in paternity parentage
within the meaning of chapter 53;subechaptert 61.

Sec. C-23. 19-A MRSA 83051, sub-82, 1F,
as enacted by PL 2003, c. 436, §28, is amended to
read:

F. An acknowledged father of the child as pro-
vided in Title 19-A, seetion-1616 chapter 61, sub-

chapter 3;

Sec. C-24. 19-A MRSA 84002, sub-84, as
amended by PL 2013, c. 478, §7, is further amended to
read:

4. Family or household members. "Family or
household members" means spouses or domestic
partners or former spouses or former domestic part-
ners, individuals presently or formerly living together
as spouses, natural parents of the same child, adult
household members related by consanguinity or affin-
ity or minor children of a household member when the
defendant is an adult household member and, for the
purposes of Title 15, section 1023, subsection 4, para-
graph B-1 and Title 15, section 1094-B, this chapter
and Title 17-A, sections 15, 207-A, 209-A, 210-B,
210-C, 211-A, 1201, 1202 and 1253 only, includes
individuals presently or formerly living together and
individuals who are or were sexual partners. Holding
oneself out to be a spouse is not necessary to constitute
"living as spouses.” For purposes of this subsection,
"domestic partners" means 2 unmarried adults who are
domiciled together under long-term arrangements that
evidence a commitment to remain responsible indefi-
nitely for each other's welfare.

"Responsible parent"
parent of a dependent
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Sec. C-25. 22 MRSA 82761, sub-83-A, as
enacted by PL 1995, c. 260, 86, is amended to read:

3-A. Parentage. For the purposes of birth regis-
tration, the mother is deemed to be the woman who
gives birth to the child, unless otherwise determined
by a court of competent jurisdiction prior to the filing
of the birth certificate or unless an attested copy of a
gestational carrier agreement as defined in Title 19-A,
section 1832, subsection 11 is presented that provides
otherwise. If the mother was married at the time of
either conception or birth, or between conception and
birth, the name of the husband spouse must be entered
on the certificate as the father parent of the child,
unless paternity parentage has been determined other-
wise by a court of competent jurisdiction or unless an
attested copy of a gestational carrier agreement is pre-
sented that provides otherwise.

Sec. C-26. 22 MRSA 84002, sub-87, as en-
acted by PL 1979, c. 733, 8§18, is amended to read:

7. Parent. "Parent" means a natural or adoptive
parent or a parent established under Title 19-A, chap-
ter 61, unless parental rights have been terminated.

Sec. C-27. 22 MRSA 84005-F, first 1, as
enacted by PL 2007, c. 257, 81, is amended to read:

As part of a child protection proceeding, the Dis-
trict Court may determine parentage of the child. Title
19-A, chapter 61 applies
to determinations of parentage in a child protection
proceeding.

Sec. C-28. 22 MRSA 84031, sub-83, as cor-
rected by RR 1999, c. 1, §29, is amended to read:

3. Scope of authority. The court shall consider
and act on child protection petitions regardless of other
decrees regarding a child's care and custody. The re-
quirements and provisions of Title 19-A, chapter 58 do
not apply to child protection proceedings. If custody or
parentage is an issue in another pending proceeding,
the proceedings may be consolidated in the District
Court with respect to the issue of custody issue, par-
entage or both. In any event, the court shall make an
order on the child protection petition in accordance
with this chapter. That order takes precedence over
any prior order regarding the child's care and custody.

Sec. C-29. 22 MRSA 84036, sub-82-A is
enacted to read:

2-A. Determination of parentage. In a protec-
tion order or in a judicial review order, the court may
determine the parentage of the child. The court's de-
termination of the child's parentage must be made pur-
suant to Title 19-A, chapter 61 and has the same legal
effect as a determination of parentage made pursuant

to that chapter.
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PART D

Sec. D-1. Effective date. This Act takes effect
July 1, 2016.

Effective July 1, 2016.
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CHAPTER 297
S.P.391-L.D. 1119

An Act To Amend the Laws
Governing the Filing of Wage
Statements and Other Laws
under the Maine Workers'
Compensation Act of 1992

Be it enacted by the People of the State of
Maine as follows:

Sec. 1. 2 MRSA 86-E, sub-86, as enacted by
PL 1993, c. 145, 81, is amended to read:

6. Administrative law judges. The salary of the
administrative law judges is within

salary range 90.

Sec. 2. 39-A MRSA 8105, sub-84, as
amended by PL 2013, c. 63, 85, is further amended to
read:

4. Hearing. A hearing, if requested by a party
within 10 days of the board's decision on a petition,
must be conducted under the Maine Administrative
Procedure Act. A ruling by the board or
eer administrative law judge under this section is final
and not subject to review by the Superior Court.

Sec. 3. 39-A MRSA 8152, sub-85, as enacted
by PL 1991, c. 885, Pt. A, 88 and affected by §89 to
11, is amended to read:

5. Employment of and contracts with adminis-
trative law judges and mediators. The board shall
obtain the services of persons qualified by background
and training to serve as administrative
law judges, who are authorized to take action and enter
orders consistent with this Act in all cases assigned to
them by the board, and mediators. In the exercise of its
discretion, the board may obtain the services of hear-

administrative law judges and mediators
by either of the 2 following methods:

A. The board may contract for the services of

i administrative law judges and
mediators, in which case they must be paid rea-
sonable per diem fees for their services plus reim-
bursement of their actual, necessary and reason-
able expenses incurred in the performance of their
duties, consistent with policies established by the
board; or

B. The board may employ ad-
ministrative law judges and mediators to serve at






