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PUBLIC LAW, C. 288

(2) A crime under the laws of the United
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§1560-B. Liquid nicotine

States or any other state that in accordance
with the laws of that jurisdiction is elemen-
tally substantially similar to a crime in sub-

paragraph (1); or

B. Has been adjudicated in this State or under the
aws of the United States or any other state to
have engaged in conduct as a juvenile that, if
committed by an adult, would have been a dis-
gualifying conviction under this subsection.

Except as provided in subsection 1-A, the prohibition
created by this subsection for a conviction or adjudica-
tion of an offense listed in paragraph A or B expires 5
years from the date the person is finally discharged
from the sentence imposed as a result of the conviction
or adjudication if that person has no subsequent crimi-
nal convictions during that 5-year period. If a person
is convicted of a subsequent crime within the 5-year
period, the 5-year period starts anew from the date of
the subsequent conviction. In the case of a deferred
disposition, the 5-year period begins at the start of the
deferred disposition period.

For the purposes of this subsection, a person is deemed
to have been convicted or adjudicated upon the accep-
tance of a plea of guilty or nolo contendere or a verdict
or finding of guilty, or of the equivalent in a juvenile
case, by a court of competent jurisdiction.

For the purposes of this subsection, a person is deemed
to have been found not criminally responsible by rea-
son of insanity upon the acceptance of a plea of not
criminally responsible by reason of insanity or a ver-
dict or finding of not criminally responsible by reason
of insanity, or of the equivalent in a juvenile case, by a
court of competent jurisdiction.

The provisions of this subsection apply only to a per-
son convicted, adjudicated or placed on deferred dis-
position on or after the effective date of this subsec-
tion.

See title page for effective date.

CHAPTER 288
H.P. 290 - L.D. 423

An Act To Require
Child-resistant Packaging for
Nicotine Liquid Containers

Be it enacted by the People of the State of
Maine as follows:

Sec. 1. 22 MRSA 81560-B is enacted to read:
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1. Definitions. As used in this section, unless the
context otherwise indicates, the following terms have
the following meanings.

A. "Child-resistant packaging" means packaging
meeting the specifications in 16 Code of Federal
Requlations, Section 1700.15(b) (2015) and tested
by the method described in 16 Code of Federa
Regqulations, Section 1700.20 (2015).

B. "Electronic nicotine delivery device" means
any noncombustible device containing or deliver-
ing nicotine or any other substance intended for
human consumption that employs a heating ele-
ment, power source, electronic circuit or other
electronic, chemical or mechanical means and that
may be used to simulate smoking through inhala-
tion of vapor or aerosol from the device, includ-
ing, without limitation, a device manufactured,
distributed, marketed or sold as an electronic ciga-
rette, electronic cigar, electronic pipe, electronic
hookah or so-called vape pen. "Electronic nico-
tine delivery device" does not include any product
requlated as a drug or device by the United States
Food and Drug Administration under Chapter V
of the Federal Food, Drug, and Cosmetic Act.

C. "Nicotine liguid container" means a container
used to hold a liquid, gel or other substance con-
taining nicotine that is sold, marketed or intended
for use as or with an electronic nicotine delivery
device. "Nicotine liquid container" does not in-
clude a cartridge or other container that contains a
liguid or other substance containing nicotine and
is sold, marketed or intended for use as long as the
cartridge or other container is prefilled and sealed
by the manufacturer and not intended to be
opened by the consumer.

2. Prohibition. Beginning January 1, 2016, a
person may not sell, furnish, give away or offer to sell,
furnish or give away a nicotine liguid container unless
the container is child-resistant packaging.

3. Penalties. This subsection applies to viola-
tions of subsection 2.

A. A person who violates subsection 2 commits a
civil violation for which a fine of $500 may be ad-

judged.

B. A person who violates subsection 2 after hav-
ng previously violated subsection 2 commits a
civil violation for which a fine of $1,000 may be
adjudged.

C. A person who violates subsection 2 after hav-
ing previously violated subsection 2 more than
once commits a civil violation for which a fine of
$5,000 may be adjudged.
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4. Repeal. The commissioner shall monitor the
status of any effective date of final requlations issued
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4. Application. This section applies exclusively
to any discharge or partial release issued prior to the

by the United States Food and Drug Administration or

effective date of this section, whether made by a

by any other federal agency that mandate child-

nominee mortgagee or by a subsequent assignee; to

resistant packaging standards for nicotine liquid con- discharges or partial releases issued on or subsequent
tainers. The commissioner shall notify the joint stand- to the effective date of this section, whether made by a
ing committee of the Legislature having jurisdiction nominee mortgagee or by a subsequent assignee; and

over health and human services matters when the final

to any assignment or other instrument affecting title to

regulations have been adopted. The joint standing

a_mortgaged property that is the subject of a foreclo-

committee, upon receiving this notification, may re-

sure judgment or other legal judgment affecting title to

port out a bill repealing this section.

See title page for effective date.

CHAPTER 289
H.P.215-L.D. 321

An Act To Protect Consumers
against Residential Real Estate
Title Defects

Be it enacted by the People of the State of
Maine as follows:

Sec. 1. 33 MRSA 8508 is enacted to read:
8508. Nominee mortgagees

1. Authority presumed. A person or entity that
is named as nominee to hold a mortgage for another
person or entity, in an instrument creating or assigning
the mortgage, is presumed to have the authority to
execute an_assignment, partial release, discharge or
other instrument that affects the title to the mortgaged
property unless the person or entity on whose behalf
the nominee is named:

A. Explicitly negates such authority within the
instrument in which the nominee is named; or

B. Executes a separate instrument that explicitly
negates such authority and that is recorded in the
registry of deeds within the county or district in
which the mortgaged property is located.

2. Instrument valid. An assignment, partial re-
lease, discharge or other instrument affecting the title
to mortgaged property or any interest in the property
that is otherwise valid and that is executed by a nomi-
nee mortgagee with authority as provided in subsec-
tion 1 is valid even if the assignment, partial release,
discharge or other instrument does not state the author-
ity of the nominee mortgagee to take the action.

3. Statement not a limitation of authority. A
statement in an instrument described in this section to
the effect that, for purposes of recording, the nominee
mortgagee is the mortgagee of record, or any state-
ment of similar meaning, may not be considered to be
a limitation upon the authority of the nominee mort-

gagee.

a_mortgaged property for which, as of the effective
date of this section, either the period for appeal has run
with no appeal having been filed or all rights of appeal
have been exhausted.

See title page for effective date.

CHAPTER 290
H.P. 247 - L.D. 360

An Act To Clarify That the
Information Gathered during
Investigations of Attorneys by

the Maine Commission on
Indigent Legal Services Is
Confidential

Be it enacted by the People of the State of
Maine as follows:

Sec. 1. 4 MRSA 81806, sub-82, F, as en-
acted by PL 2011, c. 260, 81, is amended to read:

F. Any information obtained or gathered by the
commission when performing an evaluation or in-
vestigation of an attorney is confidential, except
that it may be disclosed to the attorney being

evaluated or investigated.

See title page for effective date.
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CHAPTER 291
S.P. 542 - L.D. 1440

An Act To Amend the Laws
Regarding the Department of
Corrections and Correctional

Services

Emergency preamble. Whereas, acts and re-
solves of the Legislature do not become effective until
90 days after adjournment unless enacted as emergen-
cies; and

Whereas, current laws relating to the Depart-
ment of Corrections and correctional services create
significant difficulties in the administration of the De-





