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A request or An order by a court for disclosure of 
information in records pursuant to subsection 3, 
paragraph B must be deemed to have been made 
by the person requesting that the court order the 
disclosure. 

B.  The department may charge fees for the fol-
lowing services: 

(1)  Researching Searching its records to de-
termine whether a particular person is named 
in the records; 

(2)  Receiving and responding to a request for 
disclosure of information in department re-
cords, whether or not the department grants 
the request; and 

(3)  Disclosing information in department re-
cords. 

C.  The department may shall adopt rules govern-
ing requests for the services listed in paragraph B.  
Those rules may provide for a mechanism for 
making a request, the information required in 
making a request, the circumstances under which 
requests will be granted or denied and any other 
matter that the department determines necessary 
to efficiently respond to requests for disclosure of 
information in the records.  The rules must estab-
lish a list of specified categories of activities or 
employment for which the department may pro-
vide information for background or employment-
related screening pursuant to subsection 2, para-
graph L.  Rules adopted pursuant to this paragraph 
are routine technical rules pursuant to Title 5, 
chapter 375, subchapter 2-A. 

D.  The department shall establish a schedule of 
fees by rule.  The schedule of fees may provide 
that certain classes of persons are exempt from the 
fees, and it may establish different fees for differ-
ent classes of persons.  All fees collected by the 
department must be deposited in the General 
Fund.  Rules adopted pursuant to this paragraph 
are routine technical rules pursuant to Title 5, 
chapter 375, subchapter 2-A. 

E.  A governmental entity that is engaged in li-
censing may charge an applicant for the fees im-
posed on it by the department for research and 
disclosure of searching and disclosing information 
in its records. 

F.  This subsection may not be construed to per-
mit or require the department to make a disclosure 
in any particular case. 

See title page for effective date. 

CHAPTER 195 
 H.P. 910 - L.D. 1338 

An Act Regarding Legal  
Representation in Certain 

Eviction Actions 
Be it enacted by the People of the State of 
Maine as follows: 

Sec. 1.  4 MRSA §807, sub-§3, ¶S, as reallo-
cated by RR 2013, c. 1, §7, is amended to read: 

S.  A person An individual who is the sole mem-
ber of a limited liability company or is a member 
of a limited liability company that is owned by a 
married couple or, registered domestic partners or 
an individual and that individual's issue as defined 
in Title 18-A, section 1-201, subsection (21) who 
is not an attorney but is appearing for that com-
pany in an action for forcible entry and detainer 
pursuant to Title 14, chapter 709. 

This paragraph is repealed September 1, 2016. 

See title page for effective date. 

CHAPTER 196 
 H.P. 972 - L.D. 1426 

An Act Regarding the Maine 
Registry of Certified Nursing 

Assistants and Direct Care 
Workers 

Be it enacted by the People of the State of 
Maine as follows: 

Sec. 1.  22 MRSA §1717, sub-§1, ¶¶A-1 to 
A-3 are enacted to read: 

A-1.  "Direct access" means access to the prop-
erty, personally identifiable information, financial 
information or resources of an individual or 
physical access to an individual who is a Medi-
care or Medicaid beneficiary or other individual 
served by a provider subject to this chapter. 

A-2.  "Direct access personnel" means individuals 
employed in positions that have direct access. 

A-3.  "Direct care worker" means an individual 
who by virtue of employment generally provides 
to individuals direct contact assistance with per-
sonal care or activities of daily living or has direct 
access to provide care and services to clients, pa-
tients or residents regardless of setting.  "Direct 
care worker" does not include a certified nursing 
assistant employed in that person's capacity as a 
certified nursing assistant. 
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Sec. 2.  22 MRSA §1717, sub-§1, ¶C, as 
amended by PL 2007, c. 324, §2, is further amended to 
read: 

C.  "Personal care agency" means a business en-
tity or subsidiary of a business entity that is not 
otherwise licensed by the Division of Licensing 
and Regulatory Services and that hires and em-
ploys unlicensed assistive direct access personnel 
or individuals who work in direct contact with cli-
ents, patients or residents to provide assistance 
with activities of daily living and related tasks to 
individuals in the places in which they reside, ei-
ther permanently or temporarily.  An individual 
who hires and employs unlicensed assistive direct 
access personnel or individuals who work in di-
rect contact with clients, patients or residents to 
provide care for that individual is not a personal 
care agency, except when permitted by rule of the 
department. 

Sec. 3.  22 MRSA §1717, sub-§1, ¶D, as 
amended by PL 2007, c. 324, §2, is repealed. 

Sec. 4.  22 MRSA §1717, sub-§2, as amended 
by PL 2007, c. 324, §2, is further amended to read: 

2.  Registration of personal care agencies and 
placement agencies.  Beginning August 1, 1998, a 
personal care agency not otherwise licensed by the 
department shall register with the department.  Begin-
ning January 1, 2008, a placement agency not other-
wise licensed by the department shall register with the 
department. The department shall adopt rules estab-
lishing the annual registration fee, which must be at 
least between $25 and $250.  Rules adopted pursuant 
to this section are routine technical rules as defined in 
Title 5, chapter 375, subchapter 2-A. 

Sec. 5.  22 MRSA §1717, sub-§3, as amended 
by PL 2011, c. 257, §1, is further amended to read: 

3.  Prohibited employment based on disqualify-
ing offenses.  A personal care agency or a placement 
agency shall obtain criminal history record informa-
tion about applicants for positions as unlicensed assis-
tive personnel or home care services workers and may 
not hire or place an individual who: conduct a com-
prehensive background check for direct access person-
nel in accordance with state law and rules adopted by 
the department and is subject to the employment re-
strictions set out in section 1812-G and other applica-
ble federal and state laws when hiring, employing or 
placing direct access personnel, including, but not lim-
ited to, a certified nursing assistant or a direct care 
worker. 

A.  Has worked as a certified nursing assistant and 
has been the subject of a notation by the state sur-
vey agency for a substantiated complaint of abuse, 
neglect or misappropriation of property in a health 
care setting that was entered on the Maine Regis-

try of Certified Nursing Assistants and Direct 
Care Workers; 

B.  Has been convicted in a court of law of a 
crime involving abuse, neglect or misappropria-
tion of property in a health care setting; or 

C.  Has a prior criminal conviction within the last 
10 years of: 

(1)  A crime for which incarceration of 3 
years or more may be imposed under the laws 
of the state in which the conviction occurred; 
or 

(2)  A crime for which incarceration of less 
than 3 years may be imposed under the laws 
of the state in which the conviction occurred 
involving sexual misconduct or involving 
abuse, neglect or exploitation in a setting 
other than a health care setting. 

Sec. 6.  22 MRSA §1717, sub-§3-A is enacted 
to read: 

3-A.  Verification of listing on the registry.  
Prior to hiring a certified nursing assistant or a direct 
care worker, a personal care agency or a placement 
agency shall check the Maine Registry of Certified 
Nursing Assistants and Direct Care Workers estab-
lished pursuant to section 1812-G and verify that a 
certified nursing assistant or direct care worker listed 
on the registry has no disqualifying notations. 

The department may adopt rules necessary to imple-
ment this subsection.  Rules adopted pursuant to this 
subsection are routine technical rules as defined in 
Title 5, chapter 375, subchapter 2-A. 

Sec. 7.  22 MRSA §1717, sub-§4, ¶B, as 
amended by PL 2007, c. 324, §2, is further amended to 
read: 

B.  A person who operates a personal care agency 
or placement agency in violation of the employ-
ment prohibitions in subsection 3 or 3-A commits 
a civil violation for which a fine of not less than 
$500 per day of operation in violation but not 
more than $10,000 per day may be adjudged, be-
ginning on the first day that a violation occurs.  
Each day of violation constitutes a separate of-
fense. 

Sec. 8.  22 MRSA §1724, first ¶, as reallo-
cated by RR 2009, c. 2, §49, is further amended to 
read: 

Beginning October 1, 2010, a facility or health 
care provider subject to the licensing or certification 
processes of chapter 405, 412 or 419 shall obtain, prior 
to hiring an individual who will work in direct contact 
with a consumer, criminal history record information 
on that individual, including, at a minimum, criminal 
history record information from the Department of 
Public Safety, State Bureau of Identification.  A facil-
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ity or provider subject to licensing under chapter 419 
shall conduct a comprehensive background check for 
individuals employed in positions that have direct ac-
cess to a consumer's property, personally identifiable 
information, financial information or resources in ac-
cordance with applicable federal and state laws.  The 
comprehensive background check must be conducted 
in accordance with state law and rules adopted by the 
department.  The facility or health care provider shall 
pay for the comprehensive or criminal background 
check required by this section as applicable.  

Sec. 9.  22 MRSA §1812-G, as amended by 
PL 2011, c. 257, §2, is further amended to read: 

§1812-G.  Maine Registry of Certified Nursing  
Assistants and Direct Care Workers 

1.  Established.  The Maine Registry of Certified 
Nursing Assistants and Direct Care Workers is estab-
lished in compliance with federal and state require-
ments.  The Department of Health and Human Ser-
vices shall maintain the registry and make it accessible 
through a public website portal. 

1-A.  Definitions. As used in this section, unless 
the context otherwise indicates, the following terms 
have the following meanings. 

A.  "Certified nursing assistant" means an indi-
vidual who has successfully completed an ap-
proved nursing assistant training program, holds a 
certificate of training and meets the eligibility re-
quirements established by the State Board of 
Nursing for listing on the registry. 

B.  "Registry" means the Maine Registry of Certi-
fied Nursing Assistants and Direct Care Workers 
established in subsection 1, which is a list of certi-
fied nursing assistants, with notations if applica-
ble, and a list of unlicensed assistive persons with 
notations. 

C.  "Unlicensed assistive person" or "direct care 
worker" means an individual employed to provide 
hands-on assistance with activities of daily living 
or other services to individuals in homes, assisted 
living programs, residential care facilities, hospi-
tals and other health care and direct care settings. 
"Unlicensed assistive person" and "direct care 
worker" include but are not limited to a direct 
support professional, residential care specialist, 
personal support specialist, mental health support 
specialist, mental health rehabilitation technician, 
behavior specialist, other qualified mental health 
professional, certified residential medication aide 
and registered medical assistant and other direct 
care workers as described in rules adopted by the 
department.  "Unlicensed assistive person" and 
"direct care worker" do not include a certified 
nursing assistant employed in the capacity of a 
certified nursing assistant. 

1-B.  Definitions.  As used in this section, unless 
the context otherwise indicates, the following terms 
have the following meanings. 

A.  "Abuse" means the infliction of injury, unrea-
sonable confinement, intimidation or cruel pun-
ishment that causes or is likely to cause physical 
harm or pain or mental anguish; sexual abuse or 
sexual exploitation; or the intentional, knowing or 
reckless deprivation of essential needs.  "Abuse" 
includes acts and omissions. 

B.  "Certified nursing assistant" means an individ-
ual who has successfully completed an approved 
nursing assistant training program, holds a certifi-
cate of training and meets the eligibility require-
ments established by the State Board of Nursing 
for listing on the registry. 

C.  "Direct access" means access to the property, 
personally identifiable information, financial in-
formation or resources of an individual or physi-
cal access to an individual who is a Medicare or 
Medicaid beneficiary or other individual served 
by a provider subject to this chapter. 

D.  "Direct care worker" means an individual who 
by virtue of employment generally provides to in-
dividuals direct contact assistance with personal 
care or activities of daily living or has direct ac-
cess to provide care and services to clients, pa-
tients or residents regardless of setting.  "Direct 
care worker" does not include a certified nursing 
assistant employed in that person's capacity as a 
certified nursing assistant. 

E.  "Disqualifying offense" means a substantiation 
for abuse, neglect or exploitation, or a criminal 
conviction identified in rules adopted by the de-
partment that prohibits employment as a certified 
nursing assistant or a direct care worker in accor-
dance with subsection 2-C. 

F.  "Employer" means a person or licensed, certi-
fied or registered provider or other entity that em-
ploys direct access workers, including certified 
nursing assistants and direct care workers, to pro-
vide direct contact services in home, community 
or other health care or direct access settings. An 
individual who employs an unlicensed person to 
provide care for that individual is not an employer 
for the purposes of this section, except when re-
quired by rules adopted by the department. 

G.  "Health care or direct access setting" means a 
setting in which individuals receive services that 
require direct access by a certified nursing assis-
tant or a direct care worker or other employee in 
providing care and related services. 
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H.  "Misappropriation of property" means the de-
liberate misplacement, exploitation or wrongful, 
temporary or permanent use of a client's, patient's 
or resident's belongings or money without that 
person's consent. 

I.  "Neglect" means a threat to a person's health or 
welfare by failure to provide goods or services 
necessary to avoid physical or mental injury or 
impairment or the threat of injury or impairment. 

J.  "Nondisqualifying criminal conviction" means 
a criminal conviction identified in rules adopted 
by the department pursuant to subsection 18 that 
is included as a notation on the registry but does 
not prohibit employment as a certified nursing as-
sistant or a direct care worker. 

K.  "Registered direct care worker" means an in-
dividual listed on the registry for training, educa-
tion or compliance purposes in accordance with 
rules adopted pursuant to this chapter.  "Regis-
tered direct care worker" does not include a certi-
fied nursing assistant employed in the capacity of 
a certified nursing assistant or a direct care worker 
listed on the registry with notations for disqualify-
ing offenses. 

L.  "Registry" means the Maine Registry of Certi-
fied Nursing Assistants and Direct Care Workers 
established in subsection 1, which identifies indi-
viduals qualified and eligible for employment as a 
certified nursing assistant or a registered direct 
care worker and individuals who are not eligible 
for employment as a certified nursing assistant or 
direct care worker due to notations for disqualify-
ing offenses. 

M.  "Substantiated finding" means an administra-
tive determination made by the department after 
investigation of a complaint against a certified 
nursing assistant or a direct care worker of abuse, 
neglect or misappropriation of property of a cli-
ent, patient or resident. 

N.  "Unsubstantiated finding" means an adminis-
trative determination made by the department af-
ter investigation of a complaint against a certified 
nursing assistant or a direct care worker that no 
evidence of abuse, neglect or misappropriation of 
property of a client, patient or resident was found 
to support a substantiated finding. 

2.  Contents.  The registry must contain a listing 
of certified nursing assistants.  The listing must in-
clude, for any certified nursing assistant listed, a nota-
tion of: 

A.  Any criminal convictions, except for Class D 
and Class E convictions over 10 years old that did 
not involve as a victim of the act a patient, client 
or resident of a health care entity; and 

B.  Any specific documented findings by the state 
survey agency of abuse, neglect or misappropria-
tion of property of a resident, client or patient.  
For purposes of this section, "state survey agency" 
means the agency specified under 42 United 
States Code, Sections 1395aa and 1396 responsi-
ble for determining whether institutions and agen-
cies meet requirements for participation in the 
State's Medicare and Medicaid programs. 

The registry must also contain a listing of any unli-
censed assistive persons who have notations pursuant 
to section 1812-J. 

2-A.  Registry listing.  All active certified nurs-
ing assistants employed in the State must be listed on 
the registry.  The registry must contain a listing of 
certified nursing assistants and direct care workers that 
are ineligible for employment based on notations for 
disqualifying offenses. Direct care workers registered 
for training, education or compliance purposes may 
apply for registration and listing on the registry.  Di-
rect care workers who may be listed on the registry 
include but are not limited to the following: 

A.  Behavior specialists; 

B.  Behavioral health professionals; 

C.  Certified residential care aides; 

D.  Certified residential medication aides; 

E.  Direct support professionals; 

F.  Mental health rehabilitation technicians; 

G.  Mental health support specialists; 

H.  Other qualified mental health professionals; 

I.  Personal care or support specialists; 

J.  Registered medical assistants; 

K.  Residential care specialists; 

L.  Community health workers; and 

M.  Other direct care workers described in rules 
adopted by the department pursuant to subsection 
18. 

2-B.  Individual information.  The registry must 
include information for each listed certified nursing 
assistant and direct care worker as required by rules 
adopted by the department pursuant to subsection 18. 

2-C.  Registry notations.  The registry must in-
clude for a certified nursing assistant and direct care 
worker listed on the registry a notation of: 

A.  Disqualifying criminal convictions; 

B.  Nondisqualifying criminal convictions, except 
that a notation is not required on the registry for 
Class D and Class E criminal convictions over 10 
years old that did not involve as a victim of the act 
a patient, client or resident; 
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C.  Substantiated findings, including but not lim-
ited to the following information: 

(1)  Documentation of an investigation of a 
certified nursing assistant or a direct care 
worker, including the nature of the allegation 
and evidence supporting a determination that 
substantiates the allegation of abuse, neglect 
or misappropriation of property of a client, 
patient or resident; 

(2)  Documentation of substantiated findings 
of abuse, neglect or misappropriation of 
property of a client, patient or resident; 

(3)  If the certified nursing assistant or direct 
care worker appealed the substantiated find-
ing, the date of the hearing; and 

(4)  The statement of the certified nursing as-
sistant or direct care worker disputing the al-
legation of abuse, neglect or misappropriation 
of property of a client, patient or resident if 
the certified nursing assistant or direct care 
worker submitted such a statement; and 

D.  Petitions filed by a certified nursing assistant 
or direct care worker for removal of an employ-
ment ban issued by the department that was based 
on a criminal conviction and the department’s re-
view and determination. 

3.  Eligibility requirements for listing; certified 
nursing assistant.  The State Board of Nursing shall 
adopt rules pursuant to the Maine Administrative Pro-
cedure Act defining eligibility requirements for listing 
on the registry as a certified nursing assistant, includ-
ing rules regarding temporary listing of nursing assis-
tants who have received training in another jurisdic-
tion.  The rules must permit certified nursing assistants 
to work under the supervision of a registered profes-
sional nurse in a facility providing assisted living 
housing services as defined in chapter 1664 and must 
recognize work in those facilities for the purpose of 
qualifying for and continuing listing on the registry.  
Rules adopted regarding the work of certified nursing 
assistants in facilities providing assisted living housing 
services are routine technical rules as defined by Title 
5, chapter 375, subchapter 2-A. 

3-A.  Listing on the registry; direct care 
worker.  A direct care worker listed for purposes other 
than a disqualifying notation may be listed on the reg-
istry as a registered direct care worker for 2-year re-
newable periods.  The department shall adopt routine 
technical rules regarding listing direct care workers on 
the registry, including but not limited to the following:  

A.  Direct care workers with disqualifying of-
fenses must be listed on the registry; and 

B.  Direct care workers without disqualifying of-
fenses who are registered for training, education 

or compliance purposes must comply with re-
quirements for continued listing on the registry. 

The rules may include provisions for direct care work-
ers registered for training, education or compliance 
purposes including provisions for the temporary listing 
of direct care workers who received training in another 
jurisdiction. 

A certified nursing assistant in good standing on the 
registry may qualify for registration as a direct care 
worker. 

4.  Department verification of credentials and 
training.  The department shall may verify the creden-
tials and training of all certified nursing assistant ap-
plicants to the assistants and registered direct care 
workers listed on the registry. 

4-A.  Provider verification fee.  The department 
may establish a provider verification fee not to exceed 
$25 annually per provider for verification of a certified 
nursing assistant's or registered direct care worker's 
credentials and training. Providers may not pass the 
cost on to the individual certified nursing assistant or 
registered direct care worker. Provider verification 
fees collected by the department must be placed in a 
special revenue account to be used by the department 
to operate the registry, including but not limited to the 
cost of criminal history record checks. The department 
may adopt rules necessary to implement this subsec-
tion.  Rules adopted pursuant to this subsection are 
routine technical rules as defined in Title 5, chapter 
375, subchapter 2-A. 

5.  Employment eligibility verification; certi-
fied nursing assistant.  A An employer, including a 
health care institution, facility or other organization 
that employs an individual as a certified nursing assis-
tant, shall, before hiring a certified nursing assistant, 
verify with the registry that the certified nursing assis-
tant is listed as active and has no disqualifying nota-
tions on the registry. 

5-A.  Employment eligibility verification; di-
rect care worker.  An employer, including a health 
care institution, facility or other organization that em-
ploys an individual as a direct care worker, shall verify 
that the direct care worker, if listed on the registry, has 
no disqualifying notations and has complied with the 
training or education requirements for registration, if 
applicable. 

6.  Prohibited employment based on disqualify-
ing offenses. Except as otherwise provided in this sec-
tion: An individual with a disqualifying offense in-
cluding a substantiated complaint or a disqualifying 
criminal conviction may not work as a certified nurs-
ing assistant or a direct care worker and an employer is 
subject to penalties for employing a disqualified or 
otherwise ineligible person in accordance with appli-
cable federal or state laws. 
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A.  An individual may not be employed in a hos-
pital, nursing facility, home health agency or as-
sisted housing program as a certified nursing as-
sistant if that individual has been convicted in a 
court of law of a crime involving abuse, neglect or 
misappropriation of property in a health care set-
ting; and 

B.  An individual may not be employed in a hos-
pital, nursing facility, home health agency or as-
sisted housing program as a certified nursing as-
sistant if that individual: 

(1)  Has been the subject of a complaint in-
volving abuse or neglect that was substanti-
ated by the department pursuant to its respon-
sibility to license hospitals, nursing facilities, 
home health agencies and assisted housing 
programs and that was entered on the regis-
try; or 

(2)  Has been the subject of a complaint in-
volving the misappropriation of property in a 
health care setting that was substantiated by 
the department and entered on the registry. 

6-A.  Background check.  Certified nursing as-
sistants and  direct care workers are subject to a back-
ground check as defined by rules adopted by the de-
partment and according to the following: 

A.  A training program for certified nursing assis-
tants or direct care workers must secure or pay for 
a background check on each individual who ap-
plies for enrollment. The individual's current 
name and all previous names are subject to the 
background check. A copy of the background 
check is given to the individual who, upon suc-
cessful completion of the training, submits it with 
an application to be listed on the registry as a cer-
tified nursing assistant or a registered direct care 
worker. 

(1)  Prior to enrolling an individual, a training 
program for certified nursing assistants or di-
rect care workers must notify individuals that 
a background check will be conducted and 
that certain disqualifying offenses, including 
criminal convictions, may prohibit an indi-
vidual from working as a certified nursing as-
sistant or a direct care worker. 

B.  Pursuant to sections 1717, 1724, 2137, 
2149-A, 7706, 8606, 9005 and Title 34-B, section 
1225, licensed, certified or registered providers 
must secure and pay for a background check prior 
to hiring an individual who will work in direct 
contact with clients, patients or residents, includ-
ing a certified nursing assistant or a direct care 
worker. 

C.  The department may secure a background 
check on certified nursing assistants and regis-

tered direct care workers on the registry every 2 
years. 

D.  A person or other legal entity that is not oth-
erwise licensed by the department and that em-
ploys or places a certified nursing assistant or di-
rect care worker to provide services allowing di-
rect access must secure and pay for a background 
check in accordance with state law or rules 
adopted by the department. 

6-B.  Convictions within previous 10 years; im-
pact on employment eligibility.  The department 
shall determine the effect of a criminal conviction 
within the previous 10 years on the employability of 
an individual as a certified nursing assistant or direct 
care worker based on rules adopted by the department 
pursuant to subsection 18. 

6-C.  Table of crimes.  Department rules must in-
clude a table of crimes. Specific crimes listed on the 
table must be considered substantive offenses under 
Title 17-A, Part 2 or crimes identified in federal or 
state law that prohibit employment of an individual 
subject to this chapter. Convictions of specific crimes 
must be categorized in the table of crimes as disquali-
fying criminal convictions or nondisqualifying crimi-
nal convictions. Convictions in other jurisdictions for 
similar crimes must be identified as disqualifying or 
nondisqualifying convictions. 

A.  A disqualifying criminal conviction within the 
previous 10 years prohibits employment as a certi-
fied nursing assistant or a direct care worker. 

(1)  An individual with a disqualifying crimi-
nal conviction is subject to an employment 
ban of 10 or 30 years. The department shall 
adopt rules that specify disqualifying criminal 
convictions that prohibit employment for 10 
years and disqualifying criminal convictions 
that prohibit employment for 30 years. 

B.  Nondisqualifying criminal convictions do not 
prohibit employment as a certified nursing assis-
tant or a direct care worker. 

6-D.  Petition for removal of an employment 
ban; criminal conviction. Prior to the expiration of an 
employment ban under subsection 6-C, paragraph A, 
subparagraph (1), an individual may petition the de-
partment for removal of an employment ban that is 
based on a disqualifying criminal conviction. Unless 
otherwise prohibited, removal of the employment ban 
allows the individual to work as a certified nursing 
assistant or a direct care worker. 

A.  No sooner than 5 years after an individual is 
discharged from the legal restraints imposed by 
the criminal conviction, an individual may peti-
tion the department for removal of a 10-year em-
ployment ban. 
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B.  No sooner than 15 years after an individual is 
discharged from the legal restraints imposed by 
the criminal conviction, an individual may peti-
tion the department for removal of a 30-year em-
ployment ban. 

C.  A successful petitioner must meet the criteria 
established by department rules for removal of an 
employment ban.  Criteria must include but not be 
limited to an assessment of the risk of reoffending 
and the conduct of the petitioner since the convic-
tion. 

A petition for removal of an employment ban 
submitted by a certified nursing assistant or a reg-
istered direct care worker must be denied if the 
conduct that led to the conviction would have re-
sulted in a lifetime ban if that conduct had been 
investigated as a complaint that resulted in a sub-
stantiated finding under subsection 13. 

D.  When the department grants a petition for re-
moval of an employment ban, the individual, 
unless otherwise prohibited, may work as a certi-
fied nursing assistant or a direct care worker. The 
notation of the criminal conviction remains on the 
registry. 

7.  Time limit on consideration of prior crimi-
nal conviction.  Except as otherwise provided in this 
section, an individual may not be employed in a hospi-
tal, nursing facility, home health agency or assisted 
housing program as a certified nursing assistant if that 
individual has a prior criminal conviction within the 
last 10 years of: 

A.  A crime for which incarceration of 3 years or 
more may be imposed under the laws of the state 
in which the conviction occurred; or 

B.  A crime for which incarceration of less than 3 
years may be imposed under the laws of the state 
in which the conviction occurred involving sexual 
misconduct or involving abuse, neglect or exploi-
tation in a setting other than a health care setting. 

8.  Exception; certified nursing assistant con-
victions prior to June 2, 2003.  The restrictions on 
employment under subsections 6 and 7 based on 
criminal convictions prior to June 2, 2003 do not apply 
to an individual listed and active on the registry as a 
certified nursing assistant prior to the effective date of 
this subsection June 2, 2003, as long as the individual 
meets other state and federal requirements for certified 
nursing assistants and continues to maintain an active 
status by timely reregistration renewal as required by 
the rules. 

9.  Notification.  A nursing assistant training pro-
gram must notify applicants to that program of the 
restrictions under subsections 6 and 7 prior to the ac-
ceptance of any applicant. 

10.  Complaint investigation.  The department 
may investigate complaints and allegations against 
certified nursing assistants or registered direct care 
workers of abuse, neglect, exploitation or misappro-
priation of property of a client, patient or resident. 

11.  Issue a decision.  After an investigation un-
der subsection 10, the department shall issue a written 
decision that the allegation of abuse, neglect, exploita-
tion or misappropriation of property of a client, patient 
or resident is unsubstantiated or substantiated. Each 
allegation of abuse, neglect or misappropriation of 
property must be considered separately. A substanti-
ated finding must be based on factors established by 
department rules. The written decision must include at 
least the following information: 

A.  Whether the allegation is unsubstantiated or 
substantiated; 

B.  A description of the factors supporting a sub-
stantiated finding; 

C.  If a notation of a substantiated finding is en-
tered on the registry; 

D.  A description of the employment prohibition, 
if any; and 

E.  Notice of the right to appeal the department’s 
decision pursuant to subsection 12. 

12.  Right to hearing; appeal.  In accordance 
with department rules, a certified nursing assistant or 
registered direct care worker may request an adminis-
trative hearing to appeal a substantiated finding under 
subsection 11. 

13.  Substantiated finding; lifetime employ-
ment ban.  A certified nursing assistant or a registered 
direct care worker with a notation of a substantiated 
finding on the registry is banned for life from em-
ployment as either a certified nursing assistant or a 
direct care worker. 

14.  Registration requirements; direct care 
workers.  An individual registered by the department 
as a direct care worker for training, education or com-
pliance purposes must comply with requirements es-
tablished by department rules, including but not lim-
ited to the following: 

A.  Submission of a completed department-
approved application form with required docu-
ments; 

B.  Successful completion of training require-
ments; and 

C.  Submission to a background check, if re-
quired. 

15.  Department review of application; deci-
sion. After review of an application for an initial or 
renewed registration for a direct care worker for train-
ing, education or compliance purposes, the department 
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shall render a written decision to either deny or ap-
prove the application. The decision must be based on 
factors established by department rules and the factors 
must be included in the written decision. 

A.  A department-issued registration for a direct 
care worker for training, education or compliance 
purposes is for a term of 2 years. The issued date 
and the expiration date must be on the registra-
tion. 

16.  Renewal of registration.  Prior to expiration 
of a direct care worker's registration for training, edu-
cation or compliance purposes, the direct care worker 
shall secure a department-issued renewed registration. 

17.  Failure to renew registration prior to expi-
ration.  Upon expiration of the 2-year registration 
under subsection 15, a direct care worker registered 
for training, education or compliance purposes pursu-
ant to subsection 14 who fails to secure a department-
issued renewed registration will receive a notation on 
the registry that may disqualify the direct care worker 
for employment in the capacity for which the training, 
education or compliance purposes were required.  A 
direct care worker who elects not to renew a registra-
tion remains eligible for employment as a direct care 
worker in a capacity that does not require registration-
level training or education pursuant to subsection 14, 
paragraph B. 

18.  Rules.  The department shall adopt rules nec-
essary to implement this section. Rules adopted pursu-
ant to this subsection are routine technical rules as 
defined in Title 5, chapter 375, subchapter 2-A. 

Sec. 10.  22 MRSA §2137, first ¶, as enacted 
by PL 2009, c. 621, §5, is amended to read: 

Beginning October 1, 2010, a temporary nurse 
agency shall obtain, prior to hiring, employing or plac-
ing an individual who will work in direct contact with 
a consumer, criminal history record information on 
that individual, including, or who has direct access to a 
consumer's property, personally identifiable informa-
tion, financial information or resources, shall obtain a 
comprehensive background check in accordance with 
applicable federal and state laws.  The comprehensive 
background check must include, at a minimum, crimi-
nal history record information from the Department of 
Public Safety, State Bureau of Identification.  The 
temporary nurse agency shall pay for the criminal 
background check required by this section. 

Sec. 11.  22 MRSA §2138, as amended by PL 
2011, c. 257, §16, is repealed and the following en-
acted in its place: 

§2138.  Prohibited employment based on disquali-
fying offenses 

A temporary nurse agency shall conduct a com-
prehensive background check for direct access person-
nel, as defined in section 1717, subsection 1, para-

graph A-2, in accordance with state law and rules 
adopted by the department and is subject to the em-
ployment restrictions set out in section 1812-G and 
other applicable federal and state laws when hiring, 
employing or placing direct access personnel including 
a certified nursing assistant or a direct care worker. 

The department may adopt rules necessary to im-
plement this section.  Rules adopted pursuant to this 
section are routine technical rules as defined in Title 5, 
chapter 375, subchapter 2-A. 

Sec. 12.  22 MRSA §2149-A, sub-§2, as 
amended by PL 2011, c. 257, §17, is further amended 
to read: 

2.  Prohibited employment based on disqualify-
ing offenses.  A home health care provider shall obtain 
criminal history record information about applicants 
for positions as unlicensed assistive personnel as de-
fined in section 1717, subsection 1, paragraph D and 
may not hire an individual who: conduct a comprehen-
sive background check for direct access personnel, as 
defined in section 1717, subsection 1, paragraph A-2, 
in accordance with state law and rules adopted by the 
department and is subject to the employment restric-
tions set out in section 1812-G and other applicable 
federal and state laws when hiring, employing or plac-
ing direct access personnel including a certified nurs-
ing assistant or a direct care worker. 

A.    Has worked as a certified nursing assistant 
and has been the subject of a notation by the state 
survey agency for a substantiated complaint of 
abuse, neglect or misappropriation of property in 
a health care setting that was entered on the Maine 
Registry of Certified Nursing Assistants and Di-
rect Care Workers; 

B.    Has been convicted in a court of law of a 
crime involving abuse, neglect or misappropria-
tion of property in a health care setting; or 

C.    Has a prior criminal conviction within the 
last 10 years of: 

(1)  A crime for which incarceration of 3 
years or more may be imposed under the laws 
of the state in which the conviction occurred; 
or 

(2)  A crime for which incarceration of less 
than 3 years may be imposed under the laws 
of the state in which the conviction occurred 
involving sexual misconduct or involving 
abuse, neglect or exploitation in a setting 
other than a health care setting. 

The department may adopt rules necessary to imple-
ment this subsection.  Rules adopted pursuant to this 
subsection are routine technical rules as defined in 
Title 5, chapter 375, subchapter 2-A. 
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Sec. 13.  22 MRSA §7706, first ¶, as reallo-
cated by RR 2009, c. 2, §61, is amended to read: 

Beginning October 1, 2010, a facility or health 
care provider subject to the licensing or certification 
processes of chapter 1663, a nursery school subject to 
chapter 1675 or a hospice provider subject to chapter 
1681 shall obtain, prior to hiring an individual who 
will work in direct contact with a consumer, criminal 
history record information on that individual, includ-
ing, or who has direct access to a consumer's property, 
personally identifiable information, financial informa-
tion or resources, shall obtain a comprehensive back-
ground check in accordance with applicable federal 
and state laws.  The comprehensive background check 
must include, at a minimum, criminal history record 
information from the Department of Public Safety, 
State Bureau of Identification.  The entity seeking to 
employ the individual shall pay for the criminal back-
ground check required by this section. 

Sec. 14.  22 MRSA §7851, sub-§4, as enacted 
by PL 2003, c. 634, §6, is amended to read: 

4.  Prohibited employment based on disqualify-
ing offenses.  A licensed assisted housing program 
may not hire as unlicensed assistive personnel as de-
fined in section 1717, subsection 1, paragraph D an 
individual who is prohibited from employment as a 
certified nursing assistant pursuant to section 1812-G, 
subsection 6 or 7 must conduct a comprehensive back-
ground check for direct access personnel, as defined in 
section 1717, subsection 1, paragraph A-2, in accor-
dance with state law and rules adopted by the depart-
ment and is subject to the employment restrictions set 
out in section 1812-G and other applicable federal and 
state laws when hiring, employing or placing direct 
access personnel including a certified nursing assistant 
or a direct care worker. 

The department may adopt rules necessary to imple-
ment this subsection.  Rules adopted pursuant to this 
subsection are routine technical rules as defined in 
Title 5, chapter 375, subchapter 2-A. 

Sec. 15.  22 MRSA §8606, as amended by PL 
2011, c. 257, §18, is further amended to read: 

§8606.  Prohibited employment based on disquali-
fying offenses 

1.  Prohibited employment based on disqualify-
ing offenses.  An adult day care program shall obtain 
criminal history record information about applicants 
for positions as unlicensed assistive personnel as de-
fined in section 1717, subsection 1, paragraph D and 
may not hire an individual who: conduct a comprehen-
sive background check for direct access personnel, as 
defined in section 1717, subsection 1, paragraph A-2, 
in accordance with state law and rules adopted by the 
department and is subject to the employment restric-
tions set out in section 1812-G and other applicable 
federal and state laws when hiring, employing or plac-

ing direct access personnel, including, but not limited 
to, a certified nursing assistant or a direct care worker. 

A.  Has worked as a certified nursing assistant and 
has been the subject of a notation by the state sur-
vey agency for a substantiated complaint of abuse, 
neglect or misappropriation of property in a health 
care setting that was entered on the Maine Regis-
try of Certified Nursing Assistants and Direct 
Care Workers; 

B.  Has been convicted in a court of law of a 
crime involving abuse, neglect or misappropria-
tion of property in a health care setting; or 

C.  Has a prior criminal conviction within the last 
10 years of: 

(1)  A crime for which incarceration of 3 
years or more may be imposed under the laws 
of the state in which the conviction occurred; 
or 

(2)  A crime for which incarceration of less 
than 3 years may be imposed under the laws 
of the state in which the conviction occurred 
involving sexual misconduct or involving 
abuse, neglect or exploitation in a setting 
other than a health care setting. 

The department may adopt rules necessary to imple-
ment this section.  Rules adopted pursuant to this sub-
section are routine technical rules as defined in Title 5, 
chapter 375, subchapter 2-A. 

Sec. 16.  22 MRSA §9005, as enacted by PL 
2011, c. 444, §1, is amended to read: 

§9005.  Prohibited employment based on disquali-
fying offenses 

1.  Prohibited employment based on disqualify-
ing offenses.  A veterans' adult day health care pro-
gram shall obtain criminal history record information 
about applicants for positions as unlicensed assistive 
personnel as defined in section 1717, subsection 1, 
paragraph D and may not hire an individual who: con-
duct a comprehensive background check for direct 
access personnel, as defined in section 1717, subsec-
tion 1, paragraph A-2, in accordance with state law 
and rules adopted by the department and is subject to 
the employment restrictions set out in section 1812-G 
and other applicable federal and state laws when hir-
ing, employing or placing direct access personnel, 
including, but not limited to, a certified nursing assis-
tant or a direct care worker. 

A.  Has worked as a certified nursing assistant and 
has been the subject of a notation by the state sur-
vey agency for a substantiated complaint of abuse, 
neglect or misappropriation of property in a health 
care setting that was entered on the Maine Regis-
try of Certified Nursing Assistants; 
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B.  Has been convicted in a court of law of a 
crime involving abuse, neglect or misappropria-
tion of property in a health care setting; or 

C.  Has a prior criminal conviction within the last 
10 years of: 

(1)  A crime for which incarceration of 3 
years or more may be imposed under the laws 
of the state in which the conviction occurred; 
or 

(2)  A crime for which incarceration of less 
than 3 years may be imposed under the laws 
of the state in which the conviction occurred 
involving sexual misconduct or involving 
abuse, neglect or exploitation in a setting 
other than a health care setting. 

The department may adopt rules necessary to imple-
ment this section.  Rules adopted pursuant to this sub-
section are routine technical rules as defined in Title 5, 
chapter 375, subchapter 2-A. 

Sec. 17.  34-B MRSA §1225, first ¶, as real-
located by RR 2009, c. 2, §94, is amended to read: 

Beginning October 1, 2010, a facility or health 
care provider subject to the licensing provisions of 
section 1203-A shall obtain, prior to hiring an individ-
ual who will work in direct contact with a consumer, 
criminal history record information on that individual, 
including, or who has direct access to a consumer's 
property, personally identifiable information, financial 
information or resources, shall obtain a comprehensive 
background check in accordance with applicable fed-
eral and state laws.  The comprehensive background 
check must include, at a minimum, criminal history 
record information from the Department of Public 
Safety, State Bureau of Identification.  A facility or 
provider licensed under section 1203-A is subject to 
the employment restrictions set out in Title 22, section 
1812-G and other applicable federal and state laws 
when employing direct access personnel, as defined in 
section 1717, subsection 1, paragraph A-2.  The facil-
ity or health care provider shall pay for the criminal 
background check required by this section. 

Sec. 18.  Department implementation.  The 
Department of Health and Human Services shall begin 
registering direct care workers for training, education 
or compliance purposes and listing them on the regis-
try established pursuant to the Maine Revised Statutes, 
Title 22, section 1812-G after the department adopts 
rules pursuant to Title 22, section 1812-G. 

See title page for effective date. 

CHAPTER 197 
 H.P. 666 - L.D. 967 

An Act To Establish Municipal 
Cost Components for  

Unorganized Territory  
Services To Be Rendered in 

Fiscal Year 2015-16 
Emergency preamble. Whereas, acts and re-

solves of the Legislature do not become effective until 
90 days after adjournment unless enacted as emergen-
cies; and 

Whereas, prompt determination and certification 
of the municipal cost components in the Unorganized 
Territory Tax District are necessary to the establish-
ment of a mill rate and the levy of the Unorganized 
Territory Educational and Services Tax; and 

Whereas, in the judgment of the Legislature, 
these facts create an emergency within the meaning of 
the Constitution of Maine and require the following 
legislation as immediately necessary for the preserva-
tion of the public peace, health and safety; now, there-
fore, 

Be it enacted by the People of the State of 
Maine as follows: 

Sec. 1.  Municipal cost components for ser-
vices rendered.  In accordance with the Maine Re-
vised Statutes, Title 36, chapter 115, the Legislature 
determines that the net municipal cost component for 
services and reimbursements to be rendered in fiscal 
year 2015-16 is as follows: 

Audit - Fiscal Administration   $254,952 

     
Education   12,129,121 

     
Forest Fire Protection   150,000 

     
Human Services - General Assistance   55,750 

     
Property Tax Assessment - Operations   950,000 

     
Maine Land Use Planning Commission -  
Operations 

529,025 

    ___________ 

TOTAL STATE AGENCIES   $14,068,848 

     
County Reimbursements for Services: 

     
 Aroostook   $1,216,139 

 Franklin   1,029,624 

 Hancock   223,152 

 Kennebec   12,115 




