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sis, and the child would experience additional 
pain and suffering if life-sustaining medical 
treatment were administered. 

See title page for effective date. 

CHAPTER 188 
 S.P. 162 - L.D. 433 

An Act To Clarify the Liability 
of Funeral Practitioners 

Be it enacted by the People of the State of 
Maine as follows: 

Sec. 1.  22 MRSA §2843-A, sub-§8, as 
amended by PL 2011, c. 387, §2, is further amended to 
read: 

8.  Immunity.  A party, including but not limited 
to a funeral director or practitioner of funeral service, 
who, in good faith, acts upon the instructions of the 
party having custody and control is not liable for hav-
ing carried out those instructions, may not be held 
civilly or criminally liable and is not subject to disci-
plinary action for acting in accordance with those in-
structions. 

See title page for effective date. 

CHAPTER 189 
 S.P. 266 - L.D. 736 

An Act To Allow Access to 
Certain Death Records 

Be it enacted by the People of the State of 
Maine as follows: 

Sec. 1.  34-B MRSA §1207, sub-§1, ¶H, as 
amended by PL 2011, c. 347, §10, is further amended 
to read: 

H.  The names and dates of death of individuals 
who died while patients at the Augusta Mental 
Health Institute, the Bangor Mental Health Insti-
tute, the Dorothea Dix Psychiatric Center or, the 
Riverview Psychiatric Center or the Pineland 
Hospital and Training Center may be made avail-
able to the public in accordance with rules 
adopted by the department.  The rules must re-
quire the department to notify the public regarding 
the release of the information and to maintain the 
confidentiality of information concerning any de-
ceased individual whose surviving relatives notify 
the department that they object to public disclo-
sure.  Rules adopted pursuant to this paragraph are 

routine technical rules as defined in Title 5, chap-
ter 375, subchapter 2-A; and 

See title page for effective date. 

CHAPTER 190 
 H.P. 631 - L.D. 911 

An Act Concerning the Review 
of Certain Projects under the 
Site Location of Development 

Laws 
Be it enacted by the People of the State of 
Maine as follows: 

Sec. 1.  35-A MRSA §3451, sub-§§1-D and 
1-E are enacted to read: 

1-D.  Combined observation.  "Combined obser-
vation" means a view from a scenic resource of state 
or national significance of more than one group of 
generating facilities located within the viewshed of the 
scenic resource of state or national significance within 
the field of view of a stationary viewer. 

1-E.  Cumulative scenic impact or effect.  "Cu-
mulative scenic impact or effect" means the potential 
adverse effect on the scenic character and existing uses 
related to the scenic character of scenic resources of 
state or national significance resulting from the incre-
mental impact of a proposed wind energy development 
when added to the effects of other existing, permitted 
or pending wind energy developments within the 
viewshed of a scenic resource of state or national sig-
nificance.  For the purposes of this subsection, a pend-
ing wind energy development is a wind energy devel-
opment for which an application has been submitted to 
and determined complete for processing by the de-
partment.  A determination of cumulative scenic im-
pact or effect may be based upon the combined obser-
vation, successive observation or sequential observa-
tion of wind energy developments located within the 
viewshed of a scenic resource of state or national sig-
nificance as viewed from a scenic resource of state or 
national significance. 

Sec. 2.  35-A MRSA §3451, sub-§§9-A and 
9-B are enacted to read: 

9-A.  Sequential observation.  "Sequential ob-
servation" means a view of more than one group of 
generating facilities located within the viewshed of a 
scenic resource of state or national significance as the 
viewer travels along the portion of a linear route that is 
located within the viewshed of a scenic resource of 
state or national significance.  For the purposes of this 
subsection, a linear route is a scenic resource of state 
or national significance that is a trail that is used ex-
clusively for pedestrian use and has been designated as 
a national scenic trail. 
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9-B.  Successive observation.  "Successive ob-
servation" means views from a scenic resource of state 
or national significance of more than one group of 
generating facilities located within the viewshed of a 
scenic resource of state or national significance from a 
single viewpoint as a result of a viewer turning the 
viewer's head or body. 

Sec. 3.  35-A MRSA §3451, sub-§10-A is 
enacted to read: 

10-A.  Viewshed of a scenic resource of state or 
national significance.  "Viewshed of a scenic resource 
of state or national significance" means the geographic 
area as viewed from a scenic resource of state or na-
tional significance that includes the proposed wind 
energy development.  The viewshed of a scenic re-
source of state or national significance may include the 
proposed wind energy development visible from a 
single viewer position or the proposed wind energy 
development visible from multiple viewer positions.  
The viewshed of a scenic resource of state or national 
significance is limited to the geographic area within 8 
miles, measured horizontally, from the proposed wind 
energy development's generating facilities.  

Sec. 4.  35-A MRSA §3452, sub-§3, as en-
acted by PL 2007, c. 661, Pt. A, §7, is amended to 
read: 

3.  Evaluation criteria.  In making its determina-
tion pursuant to subsection 1, and in determining 
whether an applicant for an expedited wind energy 
development must provide a visual impact assessment 
in accordance with subsection 4, the primary siting 
authority shall consider: 

A.  The significance of the potentially affected 
scenic resource of state or national significance; 

B.  The existing character of the surrounding area; 

C.  The expectations of the typical viewer; 

D.  The expedited wind energy development's 
purpose and the context of the proposed activity; 

E.  The extent, nature and duration of potentially 
affected public uses of the scenic resource of state 
or national significance and the potential effect of 
the generating facilities' presence on the public's 
continued use and enjoyment of the scenic re-
source of state or national significance; and 

F.   The scope and scale of the potential effect of 
views of the generating facilities on the scenic re-
source of state or national significance, including 
but not limited to issues related to the number and 
extent of turbines visible from the scenic resource 
of state or national significance, the distance from 
the scenic resource of state or national signifi-
cance and the effect of prominent features of the 
development on the landscape. 

In applying these criteria, the primary siting authority 
shall consider the primary impact and the cumulative 
scenic impact or effect of the development during both 
day and night on scenic resources of state or national 
significance.  In evaluating cumulative scenic impact 
or effect associated with sequential observation, the 
department shall consider, in addition to the criteria in 
this subsection, the distance between viewpoints on 
the linear route and other forms of development along 
the linear route that effect the expectation of the user 
of the scenic resource of state or national significance.  
A finding by the primary siting authority that the de-
velopment's generating facilities are a highly visible 
feature in the landscape is not a solely sufficient basis 
for determination that an expedited wind energy pro-
ject has an unreasonable adverse effect on the scenic 
character and existing uses related to scenic character 
of a scenic resource of state or national significance.  
In making its determination under subsection 1, the 
primary siting authority shall consider insignificant the 
effects of portions of the development's generating 
facilities located more than 8 miles, measured horizon-
tally, from a scenic resource of state or national sig-
nificance. 

See title page for effective date. 

CHAPTER 191 
 S.P. 329 - L.D. 938 

An Act To Clarify Maine's  
Fertilizer Quality Control 

Laws 
Be it enacted by the People of the State of 
Maine as follows: 

Sec. 1.  7 MRSA §742, sub-§9, ¶A, as 
amended by PL 2007, c. 147, §2, is further amended to 
read: 

A.  "Guaranteed analysis" shall mean means the 
minimum percentage of plant nutrients claimed in 
the following order and form: 

Total Nitrogen (N) ................ per cent % 

Available Phosphoric Acid Phosphate 
(P2O5)......................... per cent % 

Soluble Potash (K2O) ............ per cent %; and 

Sec. 2.  7 MRSA §743, as amended by PL 
2005, c. 12, Pt. EEE, §1, is further amended to read: 

§743.  Registration 

Each brand and grade of commercial fertilizer 
must be registered before being offered for sale, sold 
or distributed in this State.  The application for regis-
tration must be submitted to the commissioner on 
forms furnished by the commissioner and must be 




