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Sec. 4.  Application.  The requirements of this 
Act apply to contracts between an eye care provider 
and a carrier, as defined in the Maine Revised Statutes, 
Title 24-A, section 4301-A, subsection 3, or a subsidi-
ary or subcontractor of a carrier executed or renewed 
on or after January 1, 2016. 

See title page for effective date. 

CHAPTER 172 
 S.P. 438 - L.D. 1233 

An Act To Improve  
Enforcement of Maine's  
Marine Resources Laws 

Be it enacted by the People of the State of 
Maine as follows: 

Sec. 1.  12 MRSA §6022, sub-§20 is enacted 
to read: 

20.  Sale of general merchandise.  The commis-
sioner may engage in the selling and marketing of 
general merchandise products when the express pur-
pose is to accommodate public demand and generate 
supplemental funds for the Bureau of Marine Patrol. 

A.  The commissioner may create dedicated ac-
counts for depositing money received from the 
sale of general merchandise products pursuant to 
this subsection. 

B.  Funds received by the commissioner from the 
sale of general merchandise products pursuant to 
this subsection must be deposited in a dedicated 
account to be used only to market, promote and 
increase public awareness of the Bureau of Ma-
rine Patrol and to recruit marine patrol officers. 

Sec. 2.  12 MRSA §6210, sub-§2, as amended 
by PL 2013, c. 485, §1, is further amended to read: 

2.  Initiation and notice.  If the Chief of the Bu-
reau of Marine Patrol delivers to the commissioner a 
written statement under oath that the chief has prob-
able cause to suspect that a violation of section 
6575-K or section 6864, subsection 7-A has been 
committed, the commissioner shall immediately exam-
ine the statement and determine whether to conduct an 
adjudicatory proceeding for the purpose of imposing 
an administrative penalty under this section. If the 
commissioner determines that the imposition of a pen-
alty is necessary, the commissioner shall immediately 
notify the person who is alleged to have violated the 
law in accordance with Title 5, section 9052.  The 
notice must state that the person may request a hearing 
in writing within 10 days of the notice.  The notice is 
deemed received 3 days after the mailing. 

Sec. 3.  12 MRSA §6210, sub-§7 is enacted to 
read: 

7.  Renewal of licenses.  If a holder of a license 
issued under section 6302-A, 6505-A or 6864 fails to 
make payment of a pecuniary gain penalty assessed 
under this section, the commissioner may refuse to 
renew that holder's license until the holder complies 
with the payment requirements. 

Sec. 4.  12 MRSA §6374, sub-§1, as enacted 
by PL 2011, c. 311, §4, is amended to read: 

1.  Initiation and notice.  If the Chief of the Bu-
reau of Marine Patrol delivers to the commissioner a 
written statement under oath that the chief has prob-
able cause to suspect that a violation of marine re-
sources law has been committed, the commissioner 
shall immediately examine the affidavit and determine 
if a suspension is necessary.  If the commissioner de-
termines based on a preponderance of the evidence 
that a suspension is necessary, the commissioner shall 
immediately notify in writing the person who violated 
the law.  The notice must state that there is an oppor-
tunity for a hearing, if the person requests the hearing 
in writing within 10 days of the notice.  The notice is 
deemed received 3 days after the mailing. 

Sec. 5.  12 MRSA §6374, sub-§2, as amended 
by PL 2011, c. 598, §20, is further amended to read: 

2.  Hearing.  A hearing requested under subsec-
tion 1 must be held within 30 business days after re-
ceipt by the commissioner of a request for hearing 
except that a hearing may be held more than 30 busi-
ness days after the request if the delay is requested by 
the person requesting the hearing.  If the hearing is 
continued, it must be held no later than 60 days after 
the original notice, and any further continuance must 
be with the consent of both parties.  The hearing must 
be held in accordance with the Maine Administrative 
Procedure Act, except that: 

A.  Notwithstanding Title 5, section 9057, issues 
of the hearing are limited to whether the person 
requesting the hearing had a license and whether 
that person committed a violation of marine re-
sources law; and 

B.  Notwithstanding Title 5, section 9061, the de-
cision of the presiding officer under Title 5, sec-
tion 9062 must be made not more than 10 busi-
ness days after completion of the hearing. 

Sec. 6.  12 MRSA §6404, as amended by PL 
2007, c. 201, §3, is further amended to read: 

§6404.  Revocation based on conviction of scrub-
bing lobsters 

The commissioner shall suspend revoke the lob-
ster and crab fishing license, wholesale seafood license 
and the commercial fishing license of any license 
holder or the nonresident lobster and crab landing 
permit of a permit holder convicted in court of violat-
ing section 6438-A. The suspension must be for one 
year from the date of conviction. 
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Sec. 7.  12 MRSA §6412, sub-§3, as amended 
by PL 2013, c. 468, §13, is further amended to read: 

3.  Process for suspension for failing to comply 
with monthly reporting.  If the commissioner deter-
mines that a person who holds a license or certificate 
under this Part has failed to comply with a monthly 
reporting requirement established by rule pursuant to 
section 6173, the commissioner shall notify the person 
at the telephone number provided on the application 
for the license or certificate and by e-mail if an e-mail 
address is provided on the application by mailing the 
notice to the person at the last known address provided 
in the department's marine resources licensing and 
enforcement database, or by serving the notice in 
hand. If the license or certificate holder has not com-
plied with the reporting requirements within 45 days 
after the commissioner has provided the notice, the 
commissioner shall mail a notice of suspension to the 
license or certificate holder.  The notice is deemed 
received 3 days after the mailing.  The notice must: 

A.  Describe the information that the license or 
certificate holder is required to provide pursuant 
to this Part that the department has not received; 
and 

B.  State that, unless all the information described 
in paragraph A is provided to the department or 
the license or certificate holder requests a hearing, 
the license or certificate will be suspended in 3 
business days after the license or certificate 
holder's receipt of the notice. 

If the license or certificate holder has not complied 
with the reporting requirements or requested a hearing 
within 3 business days after receipt of the notice, the 
commissioner shall suspend the license or certificate. 

See title page for effective date. 

CHAPTER 173 
 S.P. 453 - L.D. 1271 

An Act To Protect Patients 
Who Need Eye Care 

Be it enacted by the People of the State of 
Maine as follows: 

Sec. 1.  32 MRSA §2411, sub-§§6 to 13 are 
enacted to read: 

6.  Contact lens.  "Contact lens" means any lens 
placed directly on the surface of the eye, regardless of 
whether it is intended to correct a visual defect.  "Con-
tact lens" includes, but is not limited to, cosmetic, 
therapeutic and corrective lenses. 

7.  Dispense.  "Dispense" means the act of fur-
nishing a pair of ophthalmic or contact lenses to a pa-
tient. 

8.  Eye examination.  "Eye examination" means 
an assessment of the ocular health and visual status of 
a patient that does not consist solely of objective re-
fractive data or information generated by an automated 
testing device, including an autorefractor, in order to 
establish a medical diagnosis or for the determination 
of a refractive error. 

9.  Kiosk.  "Kiosk" means automated equipment 
or an application designed to be used on a phone, 
computer or Internet-based device that can be used 
either in person or remotely to provide refractive data 
or information. 

10.  Ophthalmic lens.  "Ophthalmic lens" means 
an optical instrument or device worn or used by an 
individual that has one or more lenses designed to cor-
rect or enhance vision addressing the visual needs of 
the individual wearer and commonly known as glasses 
or spectacles, including ophthalmic lenses that may be 
adjusted by the wearer to achieve different types or 
levels of visual correction or enhancement.  "Oph-
thalmic lens" does not include an optical instrument or 
device not intended to correct or enhance vision or that 
is sold without consideration of the visual status of the 
individual who will use the optical instrument or de-
vice. 

11.  Provider.  "Provider" means an individual li-
censed as an optometrist under this chapter or an indi-
vidual licensed as an osteopathic or medical doctor 
under chapter 36 or 48, respectively, who has also 
completed a residency in ophthalmology. 

Sec. 2.  32 MRSA §2417, sub-§4, ¶A-1, as 
enacted by PL 1993, c. 600, Pt. A, §146, is amended to 
read: 

A-1.    For ophthalmic lenses and contact lenses: 

(1)  The prescription must contain all the in-
formation necessary to be properly dispensed; 

(2)  The prescription must specify whether it 
is for contact lenses or ophthalmic lenses; and 

(3)  All prescriptions must include the name 
of the patient, date of prescription, name and 
office location of prescriber and an expiration 
date.  A prescription may not contain an expi-
ration date of more than 2 years from the date 
of the eye examination by the provider unless 
the prescription contains a statement made by 
the provider of the reasons why a longer time 
frame is appropriate based on the medical 
needs of the patient; 

(4)  A person or entity may not dispense oph-
thalmic lenses or contact lenses to a patient 
without a valid prescription from a provider 
issued after an eye examination performed by 
the provider, except that a person or entity 
may dispense without a prescription spectacle 
lenses, solely for the correction of vision, that 




