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nance that affects farm operations or agricultural com-
posting operations.  The clerk of the municipality or a 
municipal official designated by the clerk shall submit 
a copy of the proposed ordinance to the commissioner 
at least 90 days prior to the meeting of the legislative 
body or public hearing at which adoption of the ordi-
nance will be considered.  The commissioner shall 
review the proposed ordinance and advise the munici-
pality as to whether the proposed ordinance restricts or 
prohibits the use of best management practices.  This 
section does not affect municipal authority to enact 
ordinances. 

See title page for effective date. 

CHAPTER 146 
 S.P. 302 - L.D. 858 

An Act To Better Inform the 
Public of Election Results 

Be it enacted by the People of the State of 
Maine as follows: 

Sec. 1.  21-A MRSA §700 is enacted to read: 

§700.  Posting unofficial results 

As soon as practicable after the election return is 
prepared under section 711, if a secure place is avail-
able at the voting place or municipal office where the 
public may view a paper copy of the unofficial elec-
tion results even when the voting place or municipal 
office is closed, an election official shall post a paper 
copy of the unofficial results of the election. 

See title page for effective date. 

CHAPTER 147 
 H.P. 194 - L.D. 276 

An Act Regarding Maine's 
Power of Sale Foreclosure Law 

Be it enacted by the People of the State of 
Maine as follows: 

Sec. 1.  14 MRSA §6203-A, as repealed and 
replaced by PL 2009, c. 476, Pt. B, §3 and affected by 
§9, is amended to read: 

§6203-A.  Power of sale; procedure; notice; form 

1.  Power of sale.  Any holder of a mortgage on 
real estate that is granted by a corporation, partnership, 
including a limited partnership or a limited liability 
partnership, limited liability company or trustee of a 
trust and that contains a power of sale, as described in 
Title 33, section 501-A, or a person authorized by the 
power of sale, or an attorney duly authorized by a 
writing under seal, or a person acting in the name of 

the holder of such mortgage or any such authorized 
person, may, upon breach of condition and without 
action, do all the acts authorized or required by the 
power; except that a sale under the power is not effec-
tual to foreclose a mortgage unless, previous to the 
sale, notice has been published once in each of 3 suc-
cessive weeks, the first publication to be not less than 
21 days before the day of the sale in a newspaper of 
general circulation in the town where the land lies and 
which notice must prominently state the street address 
of the real estate encumbered by the mortgage deed, if 
any, and the book and page number of the mortgage, if 
any comply with the requirements of subsection 3.  
This provision is implied in every power of sale mort-
gage in which it is not expressly set forth.  For mort-
gage deeds executed on or after October 1, 1993, the 
power of sale may be used only if the mortgage deed 
states that it is given primarily for a one or more of the 
following purposes: business, commercial or agricul-
tural purpose.  A copy of the notice must, at least 21 
days before the date of the sale under the power in the 
mortgage, be recorded in each registry of deeds in 
which the mortgage deed is or by law ought to be re-
corded and must be served on the mortgagor or its 
representative in interest, or may be sent by registered 
mail addressed to the mortgagor or the mortgagor's 
representative at the mortgagor's last known address, 
or to the person and to the address as may be agreed 
upon in the mortgage, at least 21 days before the date 
of the sale under the power in the mortgage.  Any 
power of sale incorporated into a mortgage is not af-
fected by the subsequent transfer of the mortgaged 
premises from the corporation, partnership, including a 
limited partnership or a limited liability partnership, 
limited liability company or trustee of the trust to any 
other type of organization or to an individual or indi-
viduals.  The power of sale may not be used to fore-
close a mortgage deed granted by a trustee of a trust if 
at the time the mortgage deed is given the real estate is 
used exclusively for residential purposes, the real es-
tate has 4 or fewer residential units and one of the 
units is the principal residence of the owner of at least 
1/2 of the beneficial interest in the trust.  If the mort-
gage deed contains a statement that at the time the 
mortgage deed is given the real estate encumbered by 
the mortgage deed is not used exclusively for residen-
tial purposes, that the real estate has more than 4 resi-
dential units or that none of the residential units is the 
principal residence of the owner of at least 1/2 of the 
beneficial interest in the trust, the statement conclu-
sively establishes these facts and the mortgage deed 
may be foreclosed by the power of sale.  The method 
of foreclosure of real estate mortgages provided by 
this section is specifically subject to the order of pri-
orities rights of junior mortgagees set out in section 
6205. 

1-A.  Notice to mortgagor and parties in inter-
est; definition.  At least 21 days before the date of the 
sale under the power in a mortgage, a copy of the fore-



F I R S T  RE GU L A R  S ES S I ON  -  20 15   PUB L I C  L A W,   C .  147  

139 

closure notice must be served on the mortgagor or its 
representative in interest, or may be sent by registered 
or certified mail addressed to the mortgagor or the 
mortgagor's representative at the mortgagor's last 
known address, or to the person and to the address as 
may be agreed upon in the mortgage or to the address 
as may be provided in writing by the mortgagor to the 
mortgagee.  In addition, a copy of the foreclosure no-
tice must be sent by first-class mail, postmarked at 
least 21 days prior to the public sale, to all other par-
ties in interest, except for parties in interest having a 
superior priority to the foreclosing mortgagee, at the 
address, if any, listed in the instrument evidencing the 
interest, and, if none is listed, to the registered agent 
for the party in interest, or to any other address that 
may be readily available to the mortgagee.  For the 
purposes of this section, "parties in interest" means 
those parties having a claim to the real estate whose 
claim is recorded in the registry of deeds as of the time 
of recording the notice of foreclosure.  Failure to no-
tify any party in interest, other than the mortgagor, 
does not invalidate the foreclosure as to other parties 
in interest who were given notice. 

2.  Notice to tenants; effect on title.  In addition 
to the notices provided pursuant to subsection subsec-
tions 1 and 1-A, the mortgagee shall provide a copy of 
the foreclosure notice to a residential tenant if the 
mortgagee knows or should know by exercise of due 
diligence that the property is occupied as a rental unit.  
Upon request from a mortgagee, the mortgagor or its 
representative in interest shall provide the name, ad-
dress and other contact information for any residential 
tenant.  Notice to a residential tenant may be served on 
the residential tenant by sheriff or, may be sent by first 
class mail and registered mail at the residential tenant's 
last known address or may be posted conspicuously at 
each entrance to the mortgaged premises.  A residen-
tial tenant may not be evicted unless a mortgagee insti-
tutes an action for forcible entry and detainer pursuant 
to section 6001 at least 21 days after a mortgagee has 
served the notice required by this subsection.  This 
subsection may not be construed to prohibit an action 
for forcible entry and detainer in accordance with sec-
tion 6001 for a reason that is not related to a foreclo-
sure sale.  The failure to provide the notice required by 
this subsection does not affect the validity of the fore-
closure sale. 

2-A.  Recording foreclosure notice.  At least 21 
days before the date of a sale under the power in a 
mortgage, a copy of the foreclosure notice must be 
recorded in each registry of deeds in which the mort-
gage deed is or by law ought to be recorded in order to 
provide constructive notice. 

3.  Form of foreclosure notice.  A foreclosure 
notice must identify the mortgagee, the mortgagor, the 
terms of the public sale, the location, date and time of 
the public sale, the street address, if any, of the real 
estate encumbered by the mortgage, a description of 

the real estate encumbered by the mortgage, which 
may be incorporated by reference to the book and page 
number of an instrument of record containing an ade-
quate legal description of the real estate, and the book 
and page number, if any, of the mortgage.  The follow-
ing form of foreclosure notice may be used and may 
be altered as circumstances require; but nothing herein 
may be construed to prevent the use of other forms. 

FORM 
Mortgagee's sale of real estate 

 By virtue of and in execution of the Power of Sale 
contained in a certain Mortgage Deed given by 
................. (Mortgagor) to .................. (Mortgagee) 
dated ........................ and recorded in the 
....................... County Registry of Deeds, Book 
.........., Page ........., of which Mortgage the under-
signed is the present holder, .................... (if by as-
signment, or in any fiduciary capacity give reference) 
...................................................................., for breach 
of the conditions of said Mortgage and for the purpose 
of foreclosing the same there will be sold at Public 
Sale at ........... o'clock, ...... M. on the ........ day of  
........ 20....., at ......... (Location of Public Sale), all and 
singular the premises described in said Mortgages, 
...................., (in case of partial releases state excep-
tions). 

 To wit: "(Description exactly as in of the real es-
tate encumbered by the Mortgage, including all which 
may be incorporated by reference to title, restrictions, 
encumbrances, etc., as made in the Mortgage the book 
and page number of an instrument of record containing 
an adequate legal description of the real estate)". 

 Street Address:  (Street address, if any, of the real 
estate encumbered by the Mortgage). 

 Terms of Sale: (State here the amount, if any, to 
be paid in cash by the purchaser at the time and place 
of the sale, and the time or times for payment of the 
balance or the whole as the case may be and any other 
terms or conditions relating to the sale). 

 Other terms to be announced at the sale. 

Signed:  .......................................................... 
(Present holder of Mortgage)       

................................................ 20............... 
4.  Notice of sale.  A foreclosure notice of sale in 

subsection 3, published in accordance with this chapter 
or in accordance with the power in the mortgage to-
gether with such other or further notice, if any, as is 
required by the mortgage, along with notice to the 
mortgagor and parties in interest whose interest ap-
pears of record at the time that the foreclosure notice is 
recorded in the appropriate registry of deeds, is suffi-
cient notice of the sale, and the premises are consid-
ered to have been sold, and the free and clear of the 
interest of the mortgagor and of all other parties in 
interest who have been given notice in compliance 
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with subsection 1-A, except for parties in interest hav-
ing a superior priority to the foreclosing mortgagee.  
The deed thereunder must convey the premises subject 
to and with the benefit of all restrictions, easements, 
improvements, outstanding tax titles, municipal or 
other public taxes, assessments, liens or claims in the 
nature of liens and existing encumbrances of record 
created prior to the mortgage, whether or not reference 
to such restrictions, easements, improvements, liens or 
encumbrances is made in the deed; but no purchaser at 
the sale is bound to complete the purchase if there are 
encumbrances, other than those named in the mortgage 
and included in the notice of the sale, that are not 
stated at the sale and included in the seller's contract 
with the purchase or foreclosure notice.  Any other 
party in interest having a claim to the real estate whose 
claim is not recorded in the registry of deeds as of the 
time of recording the foreclosure notice need not be 
given notice, and any such party has no claim against 
the real estate after completion of the public sale, in 
accordance with Title 33, section 501-A.  The interests 
of parties in interest having a superior priority are not 
affected by the foreclosure. 

5.  Public sale.  At the completion of a public sale 
pursuant to this section, the foreclosing mortgagee 
shall execute a purchase and sale agreement with the 
highest bidder.  The purchase and sale agreement may 
be assigned by the purchaser.  If the highest bidder 
fails to perform on the agreement, the foreclosing 
mortgagee may execute a purchase and sale agreement 
with the next highest bidder.  If the foreclosing mort-
gagee is the highest bidder or becomes the highest 
bidder by failure of a bidder to perform a purchase and 
sale agreement, a purchase and sale agreement need 
not be executed.  A mortgagee may bid and may pur-
chase any real estate sold at such sale, as long as the 
mortgagee is the highest bidder.  If the real estate is 
sold for an amount in excess of the outstanding bal-
ance of the mortgage together with all interest and 
costs, said excess must be used to satisfy any other 
encumbrances on said property the claims of parties in 
interest whose interests were extinguished by the fore-
closure in the order of priority that existed prior to the 
foreclosure and, after all said encumbrances of those 
parties in interest are satisfied together with all interest 
and costs, any excess then remaining must be paid to 
the mortgagor.  If the mortgagor or any person holding 
an encumbrance such party in interest cannot be found 
after a diligent search, the money must be paid into the 
Superior Court in the county where the land lies for 
the benefit of the mortgagor or the holder of any such 
encumbrance. 

6.  Continuation of sale.  A public sale pursuant 
to this section may be adjourned, for any time not ex-
ceeding 30 days and from time to time until a sale is 
made, by announcement to those present at each ad-
journment. 

Sec. 2.  14 MRSA §6203-B, as amended by PL 
2009, c. 476, Pt. B, §4 and affected by §9, is further 
amended to read: 

§6203-B.  Copy of notice; affidavit; recording; evi-
dence 

The person selling mortgagee or its agent shall, 
within 30 days after the sale date of the delivery of the 
deed to the purchaser or the purchaser's agent, cause a 
copy of the notice as published and the person's an 
affidavit, fully and particularly stating the person's 
mortgagee's acts, or the acts of the person's principal 
or ward mortgagee's agent, along with a copy of the 
foreclosure notice as published, to be recorded in the 
registry of deeds for the county where the land lies.  
The affidavit must identify the mortgagee and mortga-
gor and include the street address, if any, of the real 
estate encumbered by the mortgage; a description of 
the real estate encumbered by the mortgage, which 
may be incorporated by reference to the book and page 
number of an instrument of record containing an ade-
quate legal description of the real estate; the book and 
page number, if any, of the mortgage; the dates of pub-
lication and the name of the publishing entity of the 
public notice required by section 6203-A, subsection 
1; the recipients and mailing or service dates of notices 
provided pursuant to section 6203-A, subsections 1 
and 1-A and section 6203-E; the final purchaser under 
the agreement described in section 6203-A, subsection 
5; and the date of delivery of the deed to the purchaser 
or the purchaser's agent.  If the affidavit shows that the 
requirements of the power of sale and section 6203-A, 
subsection 1 have in all respects been complied with, 
the affidavit or a certified copy of the record thereof 
must be admitted as evidence that the power of sale 
was duly executed.  In case of an error or omission in 
the affidavit recorded as aforesaid, the Superior Court, 
on petition and after such notice as it may order may, 
if it determines proper, authorize the recording of an 
affidavit amending, correcting or in substitution for an 
affidavit so recorded, and the affidavit so authorized to 
be recorded or a certified copy of the record thereof 
must have mortgagee or its agent shall record an 
amended affidavit correcting the error or omission and 
the amended affidavit so recorded has the same effect 
and must be admitted in evidence, as if it had been 
recorded within said 30 days, but such subsequent 
affidavit does not prejudicially affect any title or inter-
est in land that may have arisen or have been created 
between the recording of the original and of the subse-
quent affidavit. 

Sec. 3.  14 MRSA §6203-D, as enacted by PL 
1967, c. 424, §2, is amended to read: 

§6203-D.  Limitation of actions 

Actions on mortgage notes, whether witnessed or 
not, or on other obligations to pay a debt secured by a 
mortgage of real estate, to recover judgments for defi-
ciencies after foreclosure by sale under a power con-
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tained in the mortgage, and actions on such notes or 
other obligations which that are subject to a prior 
mortgage, to recover the amount due thereon after the 
foreclosure sale of such prior mortgage under the 
power contained therein, shall must, except as other-
wise provided, be commenced within 2 years after the 
date of the foreclosure sale delivery of the deed to the 
purchaser or the purchaser's agent or, if the principal 
of the note or other obligation does not become pay-
able until after the foreclosure sale date of delivery of 
the deed to the purchaser or the purchaser's agent, then 
within 2 years after the time when the cause of action 
for the principal accrues. 

Sec. 4.  14 MRSA §6203-E, as amended by PL 
1987, c. 736, §17, is further amended to read: 

§6203-E.  Liability for deficiency on sale; necessity 
of notice; form; affidavit 

No action for a deficiency shall may be brought 
by the holder of the mortgage note or other obligation 
secured by mortgage of real estate after foreclosure by 
exercise of the power of sale, unless a notice in writing 
of the mortgagee's intention to foreclose the mortgage 
shall have has been served on the mortgagor or its 
representative in interest or the same has been sent by 
registered or certified mail with return receipt re-
quested at its last address then known to the mort-
gagee, to such address as may be agreed upon in said 
the mortgage, together with a naming of liability for 
the deficiency, in substantially the form below, at least 
21 days before the date of the sale under the power in 
the mortgage, and an affidavit has been signed and 
sworn to, within 30 days after the foreclosure sale date 
of delivery of the deed to the purchaser or purchaser's 
agent, of the mailing of such the notice.  A notice 
mailed as aforesaid shall be is a sufficient notice, and 
such an affidavit made within the time specified shall 
be is prima facie evidence in such action of the mail-
ing of such notice. 

The following form of notice and affidavit may be 
used and may be altered as circumstances require; but 
nothing herein shall may be construed to prevent the 
use of other forms: 

FORM 
 

Notice of Intention to Foreclose and of Liability for 
Deficiency After Foreclosure of Mortgage  

 
To: A. B. of .............................. Street, Town of 

........................ County of ............................. and State 
of  ............................... 

You are hereby notified in accordance with the 
statute, of my intention, on  ......................... (date of 
sale), to foreclose by sale under the Power of Sale for 
breach of condition, the Mortgage held by me on 
property located on  ....................... Street, Town of 
........................., County of  ....................... and State of  

............... dated  ......................... and recorded in the 

..................... County Registry of Deeds, Book 

............................., Page .................., to secure a note 
(or other obligation) signed by you, for the whole, or 
any part, of which you may be liable to me and in case 
of a deficiency in the proceeds of the Foreclosure Sale 
to hold you liable for the whole or any part thereof still 
remaining unpaid. 

 Very truly yours,                               
 

............................................................................. 
 (Name of holder of said Mortgage)        

 
Affidavit  

I hereby certify on oath that on the ...................... 
day of .......................... 19 20...................., I mailed by 
registered or certified mail with return receipt re-
quested, the notice a copy of which is hereinabove set 
forth, direct to such person or persons at the address 
therein named which that was the last address of such 
person known to me at the time of mailing or to such 
person or persons at the address therein named which 
that was the person and the address agreed upon in 
said Mortgage.  

 Subscribed and sworn to before me this 
...................... day of .......................... 19 20................ .  

........................................................................... 
Notary Public                 

In the event that the mortgagee is the purchaser at 
the public sale, any deficiency is limited to the differ-
ence between the fair market value of the premises at 
the time of the sale, as established by an independent 
appraisal, and the sum due the mortgagee with interest 
plus the expenses incurred in making the sale. 

Sec. 5.  14 MRSA §6203-G is enacted to read: 

§6203-G.  Assignment of mortgage 

The assignment of a mortgage by a foreclosing 
mortgagee at any time during the foreclosure process 
does not affect the validity of the foreclosure.  Upon 
the recording of the assignment of mortgage in the 
registry of deeds where the land lies, the assignee of 
the mortgage may complete the foreclosure. 

Sec. 6.  32 MRSA §286, sub-§5, as enacted by 
PL 1999, c. 146, §5, is amended to read: 

5.  Mortgage foreclosure sales.  This chapter 
does not apply to any individual conducting a mort-
gage foreclosure sale pursuant to a court order. 

Sec. 7.  33 MRSA §501-A, as amended by PL 
1995, c. 106, §2, is further amended to read: 

§501-A.  "Power of sale" 

The following "power" is known as "The Statu-
tory Power of Sale" and may be included in any mort-
gage or incorporated by reference in any mortgage 
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granted by a corporation, partnership, including a lim-
ited partnership or a limited liability partnership, lim-
ited liability company or trustee of a trust and, if in-
cluded in the mortgage, the mortgage may be fore-
closed pursuant to Title 14, chapter 713, subchapter 3.  
The power of sale may not be used to foreclose a 
mortgage deed granted by a trustee of a trust if at the 
time the mortgage deed is given the real estate is used 
exclusively for residential purposes, the real estate has 
4 or fewer residential units and one of the units is the 
principal residence of the owner of at least 1/2 of the 
beneficial interest in the trust.  If the mortgage deed 
contains a statement that at the time the mortgage deed 
is given the real estate encumbered by the mortgage 
deed is not used exclusively for residential purposes, 
that the real estate has more than 4 residential units or 
that none of the residential units is the principal resi-
dence of the owner of at least 1/2 of the beneficial 
interest in the trust, the statement conclusively estab-
lishes these facts and the mortgage deed may be fore-
closed by the power of sale. 

POWER 
But upon Upon any default in the performance or 

the observance of the foregoing or other condition, the 
mortgagee or his the mortgagee's executors, adminis-
trators, successors or assigns, his or their the agent or 
attorney of the mortgagee or the mortgagee's execu-
tors, administrators, successors or assigns, may sell the 
mortgaged premises or such portion thereof as may 
remain subject to the mortgage in case of any partial 
release thereof, either as a whole or in parcels, to-
gether with all improvements that may be thereon, by 
a public sale on or near the premises in the county 
where the real estate then subject to the mortgage is 
situated, or, if more than one parcel is then subject 
thereto, then on or near in the county where one of 
said parcels is situated, or at such place as may be des-
ignated for the purpose in the mortgage, first comply-
ing with the terms of the mortgage and the statutes 
relating to the foreclosure of mortgage by the exercise 
of a power of sale, and he or they the mortgagee or the 
mortgagee's executors, administrators, successors or 
assigns or the agent or attorney of the mortgagee or the 
mortgagee's executors, administrators, successors or 
assigns may convey the same by proper deed or deeds 
to the purchaser or purchasers absolutely and in fee 
simple; and such sale shall forever bar bars the mort-
gagor and all persons claiming under it from all right 
and interest in the mortgaged premises, whether at law 
or in equity. 

See title page for effective date. 

CHAPTER 148 
 H.P. 473 - L.D. 697 

An Act To Restore Public 
Safety Programs in the  

Department of Public Safety 
Emergency preamble. Whereas, acts and re-

solves of the Legislature do not become effective until 
90 days after adjournment unless enacted as emergen-
cies; and 

Whereas, this legislation needs to take effect be-
fore the expiration of the 90-day period to enhance 
public safety by restoring regulation and inspection of 
amusement rides, amusement shows, traveling cir-
cuses and amusement devices by the Office of the 
State Fire Marshal; and 

Whereas, in the judgment of the Legislature, 
these facts create an emergency within the meaning of 
the Constitution of Maine and require the following 
legislation as immediately necessary for the preserva-
tion of the public peace, health and safety; now, there-
fore, 

Be it enacted by the People of the State of 
Maine as follows: 

Sec. 1.  8 MRSA c. 18 is enacted to read: 

CHAPTER 18 

AMUSEMENT RIDES AND SHOWS 

§471.  Definitions 

As used in this chapter, unless the context other-
wise indicates, the following terms have the following 
meanings. 

1.  Amusement ride.  "Amusement ride" means a 
device or combination of devices or elements that 
carry, convey or direct a person over or through a 
fixed or restricted course or within a defined area for 
the primary purpose of amusement or entertainment.  
"Amusement ride" does not include nonmechanized 
playground equipment or a coin-operated ride that is 
manually, mechanically or electrically operated, is 
customarily placed in a public location and does not 
normally require the supervision or services of an op-
erator. 

2.  Amusement ride inspector.  "Amusement 
ride inspector" means an amusement ride inspector 
employed by the Office of the State Fire Marshal. 

3.  Amusement show.  "Amusement show" 
means a fixed or traveling show, whether held indoors 
or outdoors, for which admission is charged and that is 
designed to provide amusement to members of the 
public, except that "amusement show" does not in-
clude a circus.  "Amusement show" includes but is not 
limited to a carnival, thrill show, ice show and rodeo. 




