MAINE STATE LEGISLATURE

The following document is provided by the
LAW AND LEGISLATIVE DIGITAL LIBRARY

at the Maine State Law and Legislative Reference Library
http://legislature.maine.gov/lawlib

Reproduced from electronic originals

(may include minor formatting differences from printed original)




LAWS

OF THE

STATE OF MAINE

AS PASSED BY THE

ONE HUNDRED AND TWENTY-SEVENTH LEGISLATURE

FIRST REGULAR SESSION
December 3, 2014 to July 16, 2015

THE GENERAL EFFECTIVE DATE FOR
FIRST REGULAR SESSION
NON-EMERGENCY LAWS IS
OCTOBER 15, 2015

PUBLISHED BY THE REVISOR OF STATUTES
IN ACCORDANCE WITH THE MAINE REVISED STATUTES ANNOTATED,
TITLE 3, SECTION 163-A, SUBSECTION 4.

Augusta, Maine
2015



FIRST REGULAR SESSION - 2015

designee, by telephone or electronically, stating as
fully as possible the extent and cause of the injury and
the place where the injured person has been sent and
supplying other information relative to the injury that
may be required by the director who may investigate
the causes of the injury and require such precautions to
be taken as will prevent the recurrence of similar
events. A statement contained in any such report is
not admissible in evidence in any action arising out of
the accident reported.

3. Serious physical injuries defined. "Serious
physical injuries," as used in this section, means an
incident that results in an amputation, loss or fracture
of any body part or that necessitates immediate hospi-
talization or formal admission to the inpatient service
of a hospital or clinic for care or treatment.

Sec. 2. 26 MRSA 844, first ¥, as amended by
PL 2013, c. 473, 82, is further amended to read:

The director as state factory inspector, and any au-
thorized agent of the bureau, may enter any workplace
as defined in section 1, provided by the State or by a
state agency, county, municipal corporation, school
district or other public corporation or political subdivi-
sion when the same are open or in operation, for the
purpose of gathering facts and statistics under sections
42 to 44, and may examine the methods of protecting
employees from danger, the safety and health of em-
ployees and the sanitary conditions in and around the
such buildings and places, and may make a record of
such inspection. Upon petition of the director, a Supe-
rior Court in the county in which any refusal to permit
entry or fact gathering or inspection was alleged to
have occurred may order appropriate injunctive relief
against any person in charge of the workplace who
refuses entry to the director or authorized agent of the
bureau.

Emergency clause. In view of the emergency
cited in the preamble, this legislation takes effect when
approved.

Effective June 3, 2015.

CHAPTER 139
S.P.150- L.D. 382

An Act To Eliminate Certain
Fees for Security Freezes and
Allow Security Freezes for
Minors

Be it enacted by the People of the State of
Maine as follows:

Sec. 1. 10 MRSA 81308, sub-886-A, 6-B,
7-A, 7-B and 7-C are enacted to read:
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6-A. Protected consumer. "Protected con-
sumer" means an _individual who has not attained 16
years of age at the time a request for the placement of
a security freeze is made.

6-B. Representative. "Representative’ means a
person who provides to a consumer reporting agency
sufficient proof of authority to act on behalf of a pro-
tected consumer.

7-A. Security freeze for a protected consumer.
"Security freeze for a protected consumer” means:

A. If a consumer reporting agency does not have
a file pertaining to a protected consumer, a restric-
tion that:

(1) Is placed on the protected consumer's
record in accordance with section 1310, sub-
section 1-A; and

(2) Prohibits the consumer reporting agency
from releasing the protected consumer's
record except as provided in this section; or

f a consumer reporting agency has a file per-
ng to the protected consumer, a restriction

B.
tain
that:

(1) Is placed on the protected consumer's

consumer report in accordance with section
1310, subsection 1-A; and

(2) Prohibits the consumer reporting agency
from releasing the protected consumer's con-
sumer report or any information derived from
the protected consumer's consumer report ex-
cept as provided in section 1310, subsection
1-A.

7-B. Sufficient proof of authority. "Sufficient
proof of authority" means documentation that shows a
representative has authority to act on behalf of a pro-
tected consumer. "Sufficient proof of authority” in-
cludes, but is not limited to:

A. An order issued by a court of law; or

B. A written, notarized statement signed by a rep-
resentative that expressly describes the authority
of the representative to act on behalf of a pro-
tected consumer.

7-C. Sufficient proof of identification. "Suffi-
cient_proof of identification" means information or
documentation that identifies a protected consumer or
a_representative of a protected consumer. "Sufficient
proof of identification" includes, but is not limited to:

A. A social security number or a copy of a social
security card issued by the federal Social Security
Administration;

B. A certified or official copy of a birth certifi-
cate; or
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C. A copy of a driver's license, an identification
card issued by the Secretary of State pursuant to
Title 29-A, section 1410 or any other government-
issued photo identification.

Sec. 2. 10 MRSA 81310, sub-81, YA, as en-
acted by PL 2013, c. 228, 81, is amended to read:

A. A consumer may place a security freeze on the
consumer's consumer report as follows.

(1) A consumer who has been the victim of
identity theft may place a security freeze on
the consumer's consumer report by making a
request in writing by certified mail to a con-
sumer reporting agency with a valid copy of a
police report, investigative report or com-
plaint the consumer has filed with a law en-
forcement agency about unlawful use of per-
sonal information by another person. In the
case of a victim of identity theft, a consumer
reporting agency may not charge a fee for
placing, removing or suspending for a spe-
cific party or period of time a security freeze
on a consumer report.

This subparagraph is repealed October 1,
2015.

(2) -A- Prior to October 1, 2015, a consumer
who has not been the victim of identity theft
may place a security freeze on the consumer's
consumer report by making a request in writ-
ing by certified mail to a consumer reporting
agency. A consumer reporting agency may
charge a fee of no more than $10 to a con-
sumer for each security freeze, removal of a
security freeze or temporary suspension of a
security freeze for a period of time or for reis-
suing the same or a new personal identifica-
tion number if the consumer fails to retain the
original personal identification number pro-
vided by the agency under paragraph D. A
consumer reporting agency may charge a fee
of not more than $12 for a temporary suspen-
sion of a security freeze for a specific party.
Beginning October 1, 2015, a consumer re-
porting agency may not charge a fee for plac-
ing, removing or suspending for a specific
party or period of time a security freeze on a

consumer report.

Sec. 3. 10 MRSA 81310, sub-81-A is enacted
to read:

1-A. Security freeze for a protected consumer.
Beginning October 1, 2015, a person subject to this
chapter shall comply with the following provisions
regarding a security freeze for a protected consumer.

A. A consumer reporting agency shall place a se-
curity freeze for a protected consumer if:
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(1) The consumer reporting agency receives
a request from the protected consumer's rep-
resentative for the placement of the security
freeze under this subsection; and

(2) The protected consumer's representative:

(a) Submits the request to the consumer
reporting agency at the address or other
point of contact and in the manner speci-
fied by the consumer reporting agency;

(b) Provides to the consumer reporting
agency sufficient proof of identification
of the protected consumer and the repre-
sentative;

(c) Provides to the consumer reporting
agency sufficient proof of authority to act
on behalf of the protected consumer; and

(d) Pays to the consumer reporting
agency any fee, as provided in paragraph
H.

B. If a consumer reporting agency does not have
a file pertaining to a protected consumer when the
consumer reporting agency receives a request un-
der this subsection, the consumer reporting
agency shall create a record for the protected con-
sumer.

This record may not be created or used to consider
the protected consumer's credit worthiness, credit
standing, credit capacity, character, general repu-
tation, personal characteristics or mode of living
for any purpose listed in 15 United States Code,
Section 1681b.

C. Within 30 days after receiving a request that
meets the requirements of this subsection, a con-
sumer_reporting agency shall place a security
freeze for the protected consumer on the record
created for the protected consumer or on the file
pertaining to the protected consumer in the event
that the consumer reporting agency already has a
file pertaining to the protected consumer.

D. Unless a security freeze for a protected con-
sumer is removed in accordance with this subsec-
tion, a consumer reporting agency may not release
the protected consumer's consumer report, any in-
formation derived from the protected consumer's
consumer_report, or any record created for the
protected consumer.

E. A security freeze for a protected consumer
placed under this subsection remains in effect un-

(1) The protected consumer or the protected
consumer's _representative requests the con-
sumer reporting agency to remove the secu-
rity freeze in accordance with this subsection;
or
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(2) The security freeze is removed in accor-
dance with paragraph F or I.

F. If a protected consumer or a protected con-
sumer's representative wishes to remove a security
freeze for the protected consumer, the protected
consumer or the protected consumer's representa-
tive shall:

(1) Submit a request for the removal of the
security freeze to the consumer reporting
agency at the address or other point of contact
and in the manner specified by the consumer

reporting agency;
(2)  Provide to the consumer reporting
agency:

(a)_In the case of a request by the pro-
tected consumer:

(i) _Proof that the sufficient proof of
authority for the protected con-
sumer's representative to act on be-
half of the protected consumer is no
onger valid or that the protected
consumer has attained the age of 16;
and

(ii) Sufficient proof of identification
of the protected consumer; or

(b) In the case of a request by the repre-
sentative of a protected consumer:

(i) _Sufficient proof of identification
of the protected consumer and the
representative; and

(ii) _Sufficient proof of authority to
act on behalf of the protected con-
sumer; and

(3) Pay to the consumer reporting agency
any fee authorized in paragraph H.

G. Within 30 days after receiving a request that
meets the requirements for removing a security
freeze for a protected consumer, the consumer re-
porting agency shall remove the security freeze.

H. A consumer reporting agency may charge a
reasonable fee, not exceeding $10 for each place-
ment or removal of a security freeze for a pro-
tected consumer, except that a consumer reporting
agency may not charge a fee for placement or re-
moval of a security freeze for a protected con-
sumer if:

(1) The protected consumer or the protected
consumer's representative:

(a) Has obtained a report of alleged
identity theft or fraud against the pro-
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(b) The representative provides a copy
of the report to the consumer reporting

agency,

(2) _The consumer reporting agency has a
consumer _report_pertaining to the protected
consumer; or

(3) The protected consumer or the protected
consumer'’s representative:

(a) Receives a notice from an informa-
tion broker or other person of a security
breach as required by section 1348; and

(b) Provides a copy of that notice to the
consumer reporting agency.

I. A consumer reporting agency shall remove a
security freeze for a protected consumer or delete
a_record of a protected consumer if the security
freeze was placed or the record was created based
on a material misrepresentation of fact by the pro-
tected consumer or the protected consumer's rep-
resentative.

J. The provisions of this subsection do not apply
to the use of a consumer report by:

(1) A person administering a credit file
monitoring subscription service to which the
protected consumer has subscribed or to
which a representative has subscribed on be-
half of a protected consumer;

(2) A consumer reporting agency for the sole
purpose of providing the protected consumer
or the protected consumer's representative a
copy of the protected consumer's consumer
report upon the request of the protected con-
sumer or the protected consumer's representa-
tive;

(3) An entity described in subsection 1, para-
graph M, subparagraphs (3), (4), (5) and (10);
or

(4) A consumer reporting agency's database
or file that consists of information concern-
ing, and used for, one or more of the follow-
ing: criminal record information, fraud pre-
vention or detection, personal loss history in-
formation, and employment, tenant or back-

ground screening.

K. A person may not be held liable for any viola-
tion of this subsection if the person shows by a
preponderance of the evidence that at the time of
the alleged violation the person maintained rea-
sonable procedures to ensure compliance with the
provisions of this subsection.

For the purposes of this subsection, “"record" means a

tected consumer; and

compilation of information that identifies a protected

consumer_and is created by a consumer _reporting
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agency solely for the purpose of complying with sec-
tion 1310, subsection 1-A.

Sec. 4. 10 MRSA 81310, sub-83, as enacted
by PL 2013, c. 228, 81, is amended to read:

3. Persons not required to place security
freeze. The following persons are not required to
place a security freeze pursuant

to subsection 1 or 1-A, except that any person that is
not required to place a security freeze en-a-consumer
repert under the provisions of subsection 1 or 1-A is
subject to a security freeze placed en-a-consumer—+e-
port by another consumer reporting agency from
which it obtains information:

A. A check services or fraud prevention services
company that reports on incidents of fraud or is-
sues authorizations for the purpose of approving
or processing negotiable instruments, electronic
fund transfers or similar methods of payment;

B. A deposit account information services com-
pany that issues reports regarding account clo-
sures due to fraud, overdrafts, automated teller
machine abuse or similar negative information re-
garding a consumer to inquiring financial institu-
tions for use only in reviewing that consumer's re-
quest for a deposit account at the inquiring finan-
cial institution; and

C. A consumer reporting agency that:

(1) Acts only to resell credit information by
assembling and merging information con-
tained in a database of one or more consumer
reporting agencies; and

(2) Does not maintain a permanent database
of credit information from which new con-
sumer reports are produced.

See title page for effective date.

CHAPTER 140
H.P. 380 - L.D. 556

An Act To Require Public
Schools To Offer Instruction
Related to Cardiopulmonary

Resuscitation and the Use of an
Automated External
Defibrillator

Be it enacted by the People of the State of
Maine as follows:

Sec. 1. 20-A MRSA 86304, as enacted by PL
2007, c. 267, 81, is amended to read:
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86304. Automated external defibrillators and car-
diopulmonary resuscitation

School boards may place automated external defi-
brillators in occupied school buildings and at school
athletic events. School personnel and members of the
public may receive training on how to perform cardio-
pulmonary resuscitation and use automated external
defibrillators in order to acquire the skills and confi-
dence to respond to emergencies. In accordance with
rules adopted by the department, public schools shall
offer training to students on how to perform cardio-
pulmonary resuscitation and use automated external
defibrillators. Rules adopted under this section are
routine technical rules as defined in Title 5, chapter
375, subchapter 2-A.

Sec. 2. Standards for instruction in car-
diopulmonarg resuscitation and automated
external defibrillator use. The Commissioner of
Education shall establish, by rule, standards for in-
struction in cardiopulmonary resuscitation, or "CPR,"
and automated external defibrillator, or "AED," use
pursuant to the Maine Revised Statutes, Title 20-A,
section 6304. The commissioner shall base the stan-
dards for instruction in CPR and AED use on the pro-
grams established by the American Heart Association
or the American Red Cross or another program that is
nationally recognized and uses the most current na-
tional evidence-based emergency cardiovascular
guidelines and incorporates psychomotor skills devel-
opment into the instruction. The standards for instruc-
tion in AED use may not require the use of an AED
but must include an explanation of AED use. A li-
censed teacher may not be required to be certified as a
CPR or AED trainer or to facilitate, provide or oversee
CPR or AED instruction. The rule must require that a
course that results in CPR and AED certification must
be taught by a certified CPR or AED instructor. The
rule must be designed to ensure that the requirements
of Title 20-A, section 6304 can be met by a public
school without the public school's being required to
expand or modify its activity so as to necessitate addi-
tional expenditures from local revenues.

See title page for effective date.
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CHAPTER 141
S.P. 426 - L.D. 1199

An Act To Clarify the Laws
Governing the Bureau of
Rehabilitation Services

Be it enacted by the People of the State of
Maine as follows:

Sec. 1. 5 MRSA 81821, as enacted by PL
1973, c. 198, is repealed.





