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Sec. 2.  25 MRSA §2003, sub-§18 is enacted 
to read: 

18.  Certain persons on active duty in United 
States Armed Forces.  A person on active duty in the 
United States Armed Forces who qualifies as a resi-
dent of the State under the Department of Administra-
tive and Financial Services, Bureau of Revenue Ser-
vices rules and is otherwise qualified to be issued a 
permit under this section is eligible for a permit under 
this section issued by the Chief of the State Police 
upon payment of the application fee for a resident 
specified in subsection 1, paragraph E, subparagraph 
(4), division (a). 

See title page for effective date. 

CHAPTER 124 
 S.P. 397 - L.D. 1128 

An Act To Make Minor 
Changes and Corrections to 

Statutes Administered by the 
Department of Environmental 

Protection 
Be it enacted by the People of the State of 
Maine as follows: 

Sec. 1.  38 MRSA §343-H, sub-§4, as 
amended by PL 2009, c. 121, §4, is repealed. 

Sec. 2.  38 MRSA §353, sub-§9, as amended 
by PL 2007, c. 655, §1, is further amended to read: 

9.  Finance charges.  In addition to other reme-
dies specifically authorized in this Title, the depart-
ment shall charge interest at a rate of 15% per annum, 
unless the commissioner finds the amount too small or 
the likelihood of recovery too uncertain, and may pur-
sue enforcement, including, but not limited to, penal-
ties pursuant to section 349 and suspension or revoca-
tion pursuant to section 341-D 342, subsection 3 11-B 
for the failure of a licensee to pay any portion of li-
censing fees owed by the date due. 

Sec. 3.  38 MRSA §353-A, sub-§8, as 
amended by PL 2007, c. 589, §3 and affected by §9, is 
further amended to read: 

8.  Nonpayment of fee.  Failure to pay the annual 
fee within 60 days of the anniversary date of a license 
is sufficient grounds for revocation of the license un-
der section 341-D 342, subsection 3 11-B. 

Sec. 4.  38 MRSA §353-B, sub-§5, as enacted 
by PL 1997, c. 794, Pt. B, §7, is amended to read: 

5.  Nonpayment of fees.  Failure to pay an annual 
fee within 30 days of the anniversary date of a license 
is sufficient grounds for revocation of the license, 

permit or privilege under section 341-D 342, subsec-
tion 3 11-B. 

Sec. 5.  38 MRSA §420-B, sub-§4, as 
amended by PL 2007, c. 565, §5, is further amended to 
read: 

4.  Report.  No later than March 31st of each year 
April 30th in the first regular legislative session, the 
commissioner shall prepare a report on the monitoring 
program and shall provide an executive summary of 
the report to the joint standing committees of the Leg-
islature having jurisdiction over natural resources mat-
ters and marine resources matters, shall publish the 
full report on the department's publicly accessible 
website and shall provide a copy or copies of the full 
report to the State Librarian as required under Title 1, 
section 501-A. This report must contain: 

A.  At the start of each 5-year period, the 5-year 
monitoring plan; 

B.  The annual work program for the past year and 
the current year; 

C.  The commissioner's conclusions as to the lev-
els of toxic contamination in the State's waters 
and fisheries; 

D.  Any trends of increasing or decreasing levels 
of contaminants found; and 

E.  The results of the dioxin monitoring program 
required under subsection 1-A. 

Sec. 6.  38 MRSA §464, sub-§3, ¶C, as af-
fected by PL 1989, c. 890, Pt. A, §40 and amended by 
Pt. B, §55, is further amended to read: 

C.  The commissioner shall report annually to 
each the first regular session of the each Legisla-
ture on the status of licensed discharges. 

Sec. 7.  38 MRSA §570-K, sub-§5, as 
amended by PL 2005, c. 212, §1, is further amended to 
read: 

5.  Spill prevention and control.  An above-
ground oil storage facility used in the marketing and 
distribution of oil to others must be operated in com-
pliance with the federal requirements for the prepara-
tion and implementation of spill prevention control 
and countermeasure plans under 40 Code of Federal 
Regulations, 112 in effect on April 17, 2003.  Failure 
to comply with those federal requirements in accor-
dance with the deadlines set by the United States Envi-
ronmental Protection Agency constitutes a violation of 
this Title.  If the department believes that a facility's 
plan does not satisfy those federal requirements, the 
department shall request an opinion from the United 
States Environmental Protection Agency as to the le-
gal adequacy of the plan and any amendment neces-
sary to bring the facility into compliance with those 
federal requirements.  The department shall prepare 
educational and technical materials for use by facilities 
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affected by this subsection.  The commissioner shall 
report to the joint standing committee of the Legisla-
ture having jurisdiction over natural resources matters 
by January 15, 2006 and on that date every 2 years 
thereafter on activities undertaken by the department 
under this subsection. 

Sec. 8.  38 MRSA §1310-N, sub-§6-D, as 
amended by PL 2001, c. 212, §5, is further amended to 
read: 

6-D.  Solid waste facilities licensed under rules 
valid on or after May 24, 1989.  A solid waste facil-
ity license issued under applicable solid waste man-
agement rules valid on or after May 24, 1989 remains 
in effect unless modified, under section 341-D, sub-
section 3 or revoked or suspended under section 341-D 
342, subsection 3 11-B.  These licensees must: 

A.  Comply with applicable operating rules 
adopted by the board; 

B.  Comply with annual facility reporting rules 
adopted by the board; and 

C.  Beginning 5 years after the date of issuance of 
the license, pay an annual facility reporting fee es-
tablished by the commissioner.  The annual fee 
established in this paragraph must be an amount 
equal to 20% of the relicensing fee that would 
have applied to that facility. 

Notwithstanding the terms of this subsection, a license 
issued to a solid waste facility that is not a solid waste 
landfill may be voluntarily surrendered by the license 
holder upon department approval. 

Sec. 9.  38 MRSA §1319-O, as amended by 
PL 2005, c. 549, §6, is further amended to read: 

§1319-O.  Rule-making authority; hazardous 
waste, waste oil and biomedical waste 

1.  Hazardous waste.  Rulemaking This subsec-
tion governs rulemaking for hazardous waste shall be 
as follows. 

A.  The board commissioner may adopt and 
amend rules identifying hazardous waste.  It is the 
intent of the Legislature that the board commis-
sioner shall identify as hazardous waste those sub-
stances that are identified by the United States 
Environmental Protection Agency in proposed or 
final regulations.  The Legislature also intends 
that the board commissioner may identify as haz-
ardous waste, in accordance with paragraph B 
subparagraph (2), other substances in addition to 
those identified by the United States Environ-
mental Protection Agency.  Further, the Legisla-
ture intends that a substance that has been identi-
fied as a hazardous waste by the board must 
commissioner may be removed from identifica-
tion only by further rulemaking by the board 
commissioner. 

Hazardous waste may be identified as follows. 

(1)  The board commissioner may identify 
any substance as a hazardous waste if that 
substance is identified as hazardous by par-
ticular substance, by characteristic, by chemi-
cal class or as a waste product of a specific 
industrial activity in proposed or final rules of 
the United States Environmental Protection 
Agency. 

(2)  The board commissioner may identify 
any substance as a hazardous waste if the 
board commissioner, after evaluation based 
on existing data or data reasonably extrapo-
lated from previously conducted studies using 
similar classes of substances or compounds 
under similar circumstances, has determined 
that the substance is an acute or chronic toxin 
causing significant potential adverse public 
health or environmental effects.  An acute or 
chronic toxin may include the characteristics 
of:  

(a)  Carcinogenicity; 

(b)  Mutagenicity; 

(c)  Teratogenicity; or 

(d)  Infectiousness. 

Rules adopted under this subparagraph must 
be submitted to the joint standing committee 
of the Legislature having jurisdiction over 
natural resources for review.  These rules re-
main in effect until 90 days after adjournment 
of the next regular session of the Legislature 
unless adopted by legislative enactment. 

(3)  Whenever the board commissioner pro-
poses to adopt or amend rules identifying 
hazardous waste or removing hazardous 
waste from identification, it the comissioner 
shall hold a public hearing. 

(4)  In addition to hazardous waste identified 
under subparagraphs (1) and (2), the Legisla-
ture identifies the following chemicals, mate-
rials, substances or waste as being hazardous 
waste: 

(a)  Polychlorinated biphenyls and any 
substance containing polychlorinated bi-
phenyls. 

B.  The board commissioner may adopt rules re-
lating to the handling of hazardous waste, includ-
ing, but not limited to: 

(1)  Containerization and labeling of hazard-
ous waste, consistent with applicable rules of 
other federal and state agencies; 

(2)  Reporting of handling of hazardous 
waste; and 



F I R S T  RE GU L A R  S ES S I ON  -  20 15   PUB L I C  L A W,   C .  124  

117 

(3)  Waste which that is not compatible. 

C.  The board commissioner may adopt rules re-
lating to transportation of hazardous waste, in-
cluding, but not limited to: 

(1)  Licensing of transporters of hazardous 
waste, conveyances used for the transporta-
tion of hazardous waste and the operators of 
these conveyances; and licensing fees 
shall must be paid to the Maine Hazardous 
Waste Fund; and 

(2)  A manifest system for hazardous waste 
which that takes into consideration the re-
quirements of the United States Resources 
Conservation and Recovery Act of 1976, 
Public Law 94-580, as amended, and this 
subchapter. 

D.  The board commissioner may adopt rules re-
lating to the interim and final licensing and opera-
tion of waste facilities for hazardous waste, in-
cluding, but not limited to: 

(1)  Standards for the safe operation and 
maintenance of the waste facilities, including, 
but not limited to, record keeping, monitoring 
before and during operation of the facility and 
after its termination of use or closure, inspec-
tions and contingency plans to minimize po-
tential damage from hazardous waste; 

(2)  The training of personnel and the certifi-
cation of supervisory personnel involved in 
the operation of the waste facilities; 

(3)  The termination, closing and potential fu-
ture uses of the waste facilities; 

(4)  Rules equivalent to regulations of the 
United States Environmental Protection 
Agency that provide for licensing or permit-
ting by rule; and 

(5)  Corrective action for all releases of haz-
ardous waste or constituents from any solid 
waste management unit at a treatment, stor-
age or disposal facility seeking a permit under 
this subchapter, regardless of the time waste 
was placed in the unit.  For purposes of this 
paragraph, "solid waste management unit" in-
cludes any waste pile, landfill, surface im-
poundment or land treatment facility from 
which hazardous constituents might migrate, 
regardless of whether the unit was intended 
for the management of solid or hazardous 
wastes. 

E.  The board commissioner may adopt rules re-
lating to evidence of financial capacity of hazard-
ous waste facilities' owners or operators, and of 
those who transport hazardous waste, to protect 

public health, safety and welfare and the envi-
ronment, including, but not limited to: 

(1)  Liability insurance; 

(2)  Bonding; and 

(3)  Financial ability to comply with statutory 
and regulatory requirements or conditions. 

Evidence of financial capacity required by the 
board commissioner may include one, or any 
combination, of the following: insurance, guaran-
tee, surety bond, letter of credit or qualification as 
a self-insurer.  In establishing the required evi-
dence of financial capacity to further the purposes 
of this subchapter, the board commissioner may 
specify policy or other contractual terms, condi-
tions or defenses that are necessary or that are un-
acceptable. 

F.  By January 1, 2000, the board shall adopt, at a 
minimum, the universal waste rules, excluding 
pesticides, promulgated by the United States En-
vironmental Protection Agency as defined in 40 
Code of Federal Regulations, Parts 9, 260, 261, 
262, 264, 265, 266, 268, 270 and 273. 

2.  Waste oil.  Rulemaking This subsection gov-
erns rulemaking for waste oil shall be as follows:. 

A.  The board may adopt rules relating to the 
transportation, collection and storage of waste oil 
to protect public health, safety and welfare and the 
environment.  The rules may include, without 
limitation, rules requiring licenses for waste oil 
dealers and the location of waste oil storage sites 
that are operated by waste oil dealers, evidence of 
financial capability and manifest systems for 
waste oil.  A person licensed by the department to 
transport or handle hazardous waste is not re-
quired to obtain a waste oil dealer's license, but 
the hazardous waste license must include any 
terms or conditions determined necessary by the 
department relating to the transportation or han-
dling of waste oil; and. 

B.  The board may adopt rules relating to the reg-
istration, design and operation of used oil collec-
tion centers for the purposes of section 1319-Y.  
Rules adopted pursuant to this paragraph are ma-
jor substantive rules as defined in the Maine Ad-
ministrative Procedure Act, Title 5, chapter 375, 
subchapter II-A 2-A. 

3.  Handling and disposal of biomedical waste.  
The board commissioner shall adopt rules relating to 
the packaging, labeling, handling, storage, collection, 
transportation, treatment and disposal of biomedical 
waste, including infectious and pathogenic waste, to 
protect public health, safety and welfare and the envi-
ronment. 

A.  The rules must include, without limitation: 
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(1)  Registration of biomedical waste genera-
tors; 

(2)  Handling of biomedical waste by genera-
tors; 

(3)  Licensing of biomedical waste transport-
ers and the conveyances used for the trans-
portation of biomedical waste; 

(4)  Implementation of a biomedical waste 
tracking or manifest system; 

(5)  Establishment of treatment and disposal 
standards; and 

(6)  Categories of biomedical waste subject to 
regulation under this subsection, consistent 
with the provisions of section 1303-C, sub-
section 1-A. 

B.  The board commissioner shall adopt rules 
governing the siting, licensing, operational and 
record-keeping requirements for biomedical waste 
treatment, storage and disposal facilities. 

C.  The board commissioner shall require evi-
dence of financial capacity. 

D.  The board commissioner may assess licensing 
and registration fees sufficient to pay for the de-
partment's administrative costs in regulating bio-
medical waste. 

E.  The rules must provide transportation and dis-
posal options for persons who generate fewer than 
50 pounds of sharps per month that allow: 

(1)  The generator or an employee of the gen-
erator to transport properly packaged sharps 
to a licensed biomedical waste disposal facil-
ity or another medical facility that has volun-
teered to serve as a collection point for sharps 
if no more than 50 pounds of sharps are 
transported in one trip; and 

(2)  The generator to mail properly packaged 
sharps to a licensed biomedical waste dis-
posal facility in this State or a facility in an-
other state if the carrier accepts those items 
and no more than 50 pounds are transported 
in any single package. 

For purposes of this paragraph, "sharps" means 
items that may cause puncture wounds or cuts, in-
cluding hypodermic needles, syringes, scalpel 
blades, capillary tubes and lancets, and "properly 
packaged" means packaged in accordance with 
department rules and rules or requirements im-
posed by the mail carrier. 

See title page for effective date. 

CHAPTER 125 
 H.P. 882 - L.D. 1296 

An Act To Repeal  
Authorization for Smelt Fish-

ing in Mud Brook in Aroostook 
County 

Emergency preamble. Whereas, acts and re-
solves of the Legislature do not become effective until 
90 days after adjournment unless enacted as emergen-
cies; and 

Whereas, there exists a marked decline in the 
abundance of smelt; and 

Whereas, in order to prevent overfishing of 
smelt, it is necessary to take immediate action; and 

Whereas, this legislation repeals authorization 
for smelting in Mud Brook in Aroostook County; and 

Whereas, in the judgment of the Legislature, 
these facts create an emergency within the meaning of 
the Constitution of Maine and require the following 
legislation as immediately necessary for the preserva-
tion of the public peace, health and safety; now, there-
fore, 

Be it enacted by the People of the State of 
Maine as follows: 

Sec. 1.  12 MRSA §12460-A, as amended by 
PL 2009, c. 218, §1, is repealed. 

Emergency clause.  In view of the emergency 
cited in the preamble, this legislation takes effect when 
approved. 

Effective May 29, 2015. 

CHAPTER 126 
 H.P. 815 - L.D. 1182 

An Act To Exempt Certain  
Agricultural Buildings from 
the Maine Uniform Building 

and Energy Code 
Be it enacted by the People of the State of 
Maine as follows: 

Sec. 1.  10 MRSA §9722, sub-§6, ¶L, as cor-
rected by RR 2011, c. 1, §11, is amended to read: 

L.  In the adoption and amendment of the Maine 
Uniform Building and Energy Code, adopt the 
standards for residential basement wall insulation 
under the 2006 edition of the International Energy 
Conservation Code published by the International 
Code Council; and 




