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PUBLIC LAW, C. 539

B. Stock Big Wadleigh Pond in T.8, R.15,
W.E.L.S. with native fish species. If sufficient
brook trout from Big Wadleigh Pond are not
available, brook trout from Wadleigh Stream in
T.8, R.15, W.E.L.S. and T.7, R.15, W.E.L.S. or
Poland Pond in T.7, R.15 W.E.L.S. may be used
for restocking. If arctic charr from Big Wadleigh
Pond are not available, arctic charr from an en-
demic arctic charr water in the State may be used

for restocking. H-nerthern—redbely-daceneed-to

belly-dace—from-the-nearest-source-may-be-used

forrestocking:

Sec. 38. 12 MRSA 812461, sub-887 and 8
are enacted to read:

7. Use of live fish as bait exceptions. Notwith-
standing the fishing restrictions set forth in subsection
5, a person may fish using live fish for bait in the fol-
lowing waters:

A. Millimagassett Lake, in T.7, R.8 W.E.L.S.;

B. Millinocket Lake and Little Millinocket Lake,
nT.7, ROW.EL.S., T.8, R9W.E.L.S. and T.7,
R.10 W.E.L.S.; and

C. Webster Lake, in T.6, R.10 W.E.L.S. and T.6,
R.11 W.E.L.S.

8. Report required. The commissioner shall re-
port by January 15th annually to the joint standing
committee of the Legislature having jurisdiction over
inland fisheries and wildlife matters regarding any
rule-making actions taken to add or to remove waters
from the list of state heritage fish waters.

Sec. 39. 12 MRSA 812462, as enacted by PL
2013, c. 358, §4, is repealed.

Sec. 40. 12 MRSA 812501, sub-85, as re-
pealed by PL 2013, c. 380, 82 and affected by 85 and
repealed by c. 408, 8§19, is repealed and the following
enacted in its place:

5. Nonresident junior fishing license expira-
tion. A nonresident junior fishing license issued to a
nonresident who has passed that nonresident's 15th
birthday is valid through the calendar year for which
the license was issued.

Sec. 41. 12 MRSA 812501, sub-86, YD, as
repealed by PL 2013, c. 380, §3 and affected by 85
and repealed by c. 408, 8§20, is repealed and the fol-
lowing enacted in its place:

D. A nonresident junior fishing license, for per-
sons 12 vears of age or older and under 16 years
of age, is $16. This paragraph is repealed January
1, 2015.

Sec. 42. PL 2013, c. 368, Pt. YY, 81 is
amended to read:
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Sec. YY-1. Transfer of funds from Carry-
ing Balances - Inland Fisheries and Wildlife,
General Fund account. Notwithstanding any other
provision of law, the State Controller shall transfer
$150,000 on or before August 1, 2013 from the Carry-
ing Balances - Inland Fisheries and Wildlife, General
Fund account to the Administrative Services - Inland
Fisheries and Wildlife, General Fund account to fund

ihity the construction of a new head-
guarters facility in Gray.

Sec. 43. PL 2013, c. 437, 81 is repealed.

Emergency clause. In view of the emergency
cited in the preamble, this legislation takes effect when
approved.

Effective April 10, 2014.

CHAPTER 539
H.P.1291-L.D. 1799

An Act To Amend the Laws
Governing Charitable
Solicitations

Be it enacted by the People of the State of
Maine as follows:

Sec. 1. 9 MRSA 85002, as amended by PL
2013, c. 313, 81, is further amended to read:

§5002. Intent

It is the intent of the Legislature to require the li-
censure and financial reporting of charitable organiza-
tions; and professional solicitors i

and—professional
fund-raising—counsel and the bonding of professional

solicitors.

Sec. 2. 9 MRSA 85003, sub-81, as amended
by PL 2003, c. 541, 81, is further amended to read:

1. Charitable organization. "Charitable organi-
zation" means any person or entity, including any per-
son or entity organized in a foreign state, that is or
holds itself out to be organized or operated for any
charitable purpose ¢ and that solicits, accepts or ob-
tains contributions from the public for any charitable
purpose and by any means, including, but not limited
to, personal contact, telephone, mail, newspaper adver-
tisement, television or radio. Status as a tax-exempt
entity does not necessarily qualify that entity as a
charitable organization. —braneh; i

or-similar—affiliate—or-any-person-sehiciting—contribu-
charitable—organization—that-hasts principal-place—of I . - bl

izati i For pur-
poses of this chapter, an organization established for
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and serving bona fide religious purposes is not a chari-
table organization.

Sec. 3. 9 MRSA 85003, sub-88, as amended
by PL 2013, c. 313, 88, is further amended to read:

8. Principal officer. "Principal officer" means
the president, chair, executive director or other officer
or employee responsible for the daily operation of a
charitable organization; or a professional solicitor ¢

Sec. 4. 9 MRSA 85003, sub-89, as amended
by PL 2011, c. 286, Pt. A, 82, is repealed.

Sec. 5. 9 MRSA 85004, sub-83, G, as
amended by PL 2013, c. 313, 89, is further amended to
read:

G. The name, mailing address and license num-
ber of any professmnal solicitor

who acts or will act on be-
half of the charitable organization in connection
with fund-raising campaigns for contributions
from the State's residents;

Sec. 6. 9 MRSA 85004, sub-83, fP, as
amended by PL 2013, c. 313, 89, is repealed.

Sec. 7. 9 MRSA 85005-B, sub-81, B, as
amended by PL 2013, c. 313, §11, is further amended
to read:

B. The name, mailing address, telephone number
and license number of each professmnal solicitor

with which
the charitable organization contracted to solicit
contributions in this State or to plan, manage, ad-
vise or provide consultation services with respect
to the solicitation of contributions in this State;

Sec. 8. 9 MRSA 85005-B, sub-81, F, as
amended by PL 2013, c. 313, §11, is further amended
to read:

F. The total dollar amount attributable to contri-
butions raised in this State that was retained by or
paid to any professional solicitor er-professional
fund-raising-counsel from each fund-raising cam-
paign and for the year.

Sec. 9. 9 MRSA 85005-B, sub-882 and 3, as
amended by PL 2013, c. 313, 8§11, are further amended
to read:

2. Failure to file; discrepancies. Failure to file
the annual fund-raising activity report required under
this section or disagreement between the report filed
by the charitable organization and that submitted by
the professional solicitor
counsel with which the charitable organization has
contracted may result in disciplinary action as pro-
vided under Title 10, section 8003, subsection 5-A.
To resolve a disagreement between reports, the direc-
tor may require the charitable organization to submit

PUBLIC LAW, C. 539

an annual fund-raising activity report according to a
fiscal year other than the organization's fiscal year.

3. Contracting with unlicensed professional so-
licitor prohibited. A charitable organization may not
contract with an unlicensed professional solicitor er

. A violation of this
subsection may result in disciplinary action as pro-
vided under Title 10, section 8003, subsection 5-A.

Sec. 10. 9 MRSA 85006, sub-81, YA, as
amended by PL 2013, c. 313, 812, is further amended
to read:

A. Organizations that solicit primarily within
their membership and do not contract with a pro-
fessional solicitor

counsel. For purposes of this paragraph, the term
"membership"” does not include those persons who
are granted a membership upon making a contri-
bution as a result of a solicitation;

Sec. 11. 9 MRSA 85006, sub-81, YD, as
amended by PL 2013, c. 313, 813, is further amended
to read:

D. Charitable organizations that do not intend to
solicit and receive and do not actually solicit or
receive contributions from the public in excess of
$35,000 during a calendar year or do not receive
contributions from more than 35 persons during a
calendar year, if the charitable organizations do
not contract with professional solicitors erprofes-

and if no part of the
assets or income inures to the benefit of or is paid
to any officer or member. If a charitable organiza-
tion that does not intend to solicit or receive con-
tributions from the public in excess of $35,000 or
does not intend to receive contributions from
more than 35 persons during a calendar year does
actually solicit or receive contributions in excess
of that amount, whether or not all such contribu-
tions are received during a calendar year, or actu-
ally receives contributions from more than 35 per-
sons during a calendar year, the charitable organi-
zation, within 30 days after the date contributions
reach $35,000 or the number of contributors
reaches 35, must be licensed with the director as
required by this Act;

Sec. 12. 9 MRSA 85006, sub-83, as amended
by PL 2013, c. 313, §14, is repealed.

Sec. 13. 9 MRSA 85008-A, as enacted by PL
2013, c. 313, 817, is amended to read:

85008-A. Licensure, license renewal and records
kept by professional solicitors

1. Initial licensure. A person or entity may not

act as a professional solicitor
before that person or entity has re-
ceived a license from the director. A professional so-

licitor er-professional-fund-raising-counsel shall apply
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for initial licensure by filing a license application with
the director and, paying the application and license
fees as set under section 5015-A

—A-professional-so-
and submitting the
bond required by subsection 5.

2. Content of application for initial licensure.

A license application must be sworn to or affirmed by

the principal officer of the professional solicitor ef

on a form prescribed

by the director and must contain the following infor-
mation:

A. The name, mailing address and license num-
ber of each charitable organization on whose be-
half the professional solicitor er—professional
fund-raising-counsel acts or will act in connection

with fund-raising campaigns for contributions
from the State's residents;

B. A list of all jurisdictions in which the profes-
sional solicitor
sel is authorized to solicit contributions;

C. Disclosure of, and the final disposition docu-
ment pertaining to, any disciplinary action taken
against the applicant by a licensing, registration or
regulatory authority in any jurisdiction;

D. Disclosure of, and the final disposition docu-
ment pertaining to, any court action taken against
the applicant by a licensing, registration or regula-
tory authority or law enforcement agency in any
jurisdiction that resulted in a restraining order, in-
junction, civil judgment, criminal conviction, con-
sent judgment, consent agreement, agreement to
pay restitution or investigative costs or any other
type of negotiated disposition; and

E. Other information as the director may require.

3. Renewal of licensure as a professional solici-
tor. A license issued by the director to a professional
solicitor expires
on November 30th annually or such other time as the
director may designate. A professional solicitor er

i ist shall apply for re-
newal by filing a renewal application with the director
prior to the expiration date and, paying the license fee
as set under section 5015-A-

and submitting the bond re-
quired by subsection 5.

4. Content of renewal application. A renewal
application pursuant to subsection 3 must contain the
following information:

A. The annual fund-raising activity report re-
quired by section 5008-B;

B. Disclosure of, and the final disposition docu-
ment pertaining to, any disciplinary action taken
against the licensee by a licensing, registration or
regulatory authority in any jurisdiction since the

SECOND REGULAR SESSION - 2013

date of the most recent application submitted by

the professional solicitor er—professional—fund-
raising-counsel;

C. Disclosure of, and the final disposition docu-
ment pertaining to, any court action taken against
the licensee by a licensing, registration or regula-
tory authority or law enforcement agency in any
jurisdiction that resulted in a restraining order, in-
junction, civil judgment, criminal conviction, con-
sent judgment, consent agreement, agreement to
pay restitution or investigative costs or any other
type of negotiated disposition since the date of the
most recent application submitted by the profes-

sional solicitor erprefessional-fund-raising-coun-
sek;

D. Any changes to the information contained in
the licensee's application for initial licensure or
the most recent renewal application; and

E. Other information as the director may require.

5. Bonding of professional solicitors. An appli-
cant for initial or renewal licensure as a professional
solicitor shall submit with the application a bond ap-
proved by the director in which the professional solici-
tor is the principal obligor and the State the obligee, in
the sum of $25,000, with one or more responsible
sureties whose liability in the aggregate at least equals
that sum. The bond runs to any person or entity who
may have a cause of action against the principal obli-
gor of the bond for any malfeasance or misfeasance in
the conduct of charitable solicitation in this State that
occurs during the term of the license applied for. The
bond remains in place for 5 years after the licensee
ceases activity in the State. Notwithstanding this pro-
vision, the director may permit the bond to be elimi-
nated prior to that date.

6. Late renewal. A license may be renewed up
to 90 days after the date of its expiration upon pay-
ment of a late fee in addition to the renewal fee as set
under section 5015-A.

7. Change of information. As an ongoing con-
dition of licensure, a professional solicitor
must notify the director of
a change to the information contained in the licensee's
application for initial or renewal licensure, including
any additional disciplinary or court action taken
against the licensee, within 10 days of the change.

8. Records. A professional solicitor er—profes-

isi shall maintain accurate and

complete books and records of fund-raising activities

and telephone solicitation scripts and shall keep those

books and records available for inspection by or pro-

duction to the Attorney General or the director for a

period of 3 years after the conclusion of each specific

instance in which that person or entity acts as a profes—
sional solicitor
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Sec. 14. 9 MRSA 85008-B, as enacted by PL
2013, c. 313, 817, is amended to read:

85008-B. Annual fund-raising activity reports to be
filed by professional solicitors

1. Content of report. A professional solicitor ¢
licensed pursuant to
section 5008-A shall submit to the director an annual
fund-raising activity report that reflects data from the
licensee's preceding fiscal year, on a form prescribed
by the director, as part of its application for license
renewal. The report must state, at a minimum, the fol-
lowing:

A. The name, mailing address, telephone number
and license number of the licensee making the re-
port;

B. The name, mailing address, telephone number
and license number of each charitable organiza-
tion with which the licensee contracted to solicit
contributions in this State erto-plan,manage,ad-

; Licitati A ibutions in this State.

C. The total dollar amount of contributions raised
in this State during each fund-raising campaign
and for the year;

D. The total dollar amount of contributions raised
in this State that was actually received and re-
tained by the charitable organization from each
fund-raising campaign and for the year; and

E. The total dollar amount attributable to contri-
butions raised in this State that was retained by or
paid to the licensee from each fund-raising cam-
paign and for the year.

2. Failure to file; discrepancies. Failure to file
the annual fund-raising activity report required under
this section or filing a report that contains discrepan-
cies between that report and the report submitted by
the charitable organization with which the professional
solicitor erprofessional-fund-raising-counsel has con-
tracted may result in disciplinary action as provided
under Title 10, section 8003, subsection 5-A. To re-
solve a dlsagreement between reports, the director may
require the professional solicitor

to submit an annual fund-raising activ-
ity report according to a fiscal year other than the pro-
fessional solicitor's
sel's fiscal year.

3. Contracting with unlicensed charitable or-
ganization. A person may not contract with an unli-
censed charitable organization for the solicitation of
funds from the State's residents. A violation of this
subsection may result in disciplinary action as pro-
vided under Title 10, section 8003, subsection 5-A.

Sec. 15. 9 MRSA 85009, as repealed and re-
placed by PL 2013, c. 313, 818, is amended to read:

PUBLIC LAW, C. 540

§5009. Retention of contracts

All contracts entered into between a professional
solicitor and a
charitable organization;-whether—or-not-the-organiza-
tion-is-exempted-under-section-5006; must be in writ-
ing.

Contracts must be kept on file in the offices of the
charitable organization and the professional solicitor

during the term of
the contract and for 3 years after the date of solicita-
tion of contributions provided for in the contract and
must be made available for inspection by or produc-
tion to the Attorney General or the director during that
time.

See title page for effective date.

CHAPTER 540
S.P.701-L.D. 1766

An Act To Clarify and Update
a Nurse's Authority To
Administer Medication

Be it enacted by the People of the State of
Maine as follows:

Sec. 1. 32 MRSA 82102, sub-82, YA, as
amended by PL 1993, c. 600, Pt. A, 8110, is further
amended to read:

A. Diagnosis and treatment of human responses
to actual or potential physical and emotional
health problems through such services as case
finding, health teaching, health counseling and
provision of care supportive to or restorative of
life and well-being and execution of the medical
regimen as prescribed by a

legally authorized licensed
professional acting within the scope of the li-
censed professional's authority to prescribe medi-
cations, substances or devices or otherwise legally
authorized individual acting under the delegated
authority of a physician—podiatrist-or-dentist le-
gally authorized licensed professional acting
within the scope of the licensed professional's au-
thority to prescribe medications, substances or de-
vices:

(1) "Diagnosis" in the context of nursing
practice means that identification of and dis-
crimination between physical and psychoso-
cial signs and symptoms essential to effective
execution and management of the nursing
regimen. This diagnostic privilege is distinct
from medical diagnosis;

(2) "Human responses" means those signs,
symptoms and processes that denote the indi-
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