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PUBLIC LAW, C. 525

CHAPTER 525
H.P. 1228 - L.D. 1718

An Act To Improve the Job
Creation Through Educational
Opportunity Program

Be it enacted by the People of the State of
Maine as follows:

Sec. 1. 20-A MRSA 812541, sub-82, as
amended by PL 2009, c. 553, Pt. A, 82, is repealed.

Sec. 2. 20-A MRSA 812541, sub-82-A, as
enacted by PL 2009, c. 553, Pt. A, 83, is repealed.

Sec. 3. 20-A MRSA 812541, sub-84-A, as
enacted by PL 2009, c. 553, Pt. A, 84, is repealed and
the following enacted in its place:

4-A. Financial aid package. "Financial aid
package" means financial aid obtained by a student
after December 31, 2007 for attendance at an accred-
ited Maine community college, college or university
after December 31, 2007. For purposes of a qualified
individual claiming an educational opportunity tax
credit for tax years beginning on or after January 1,
2013, "financial aid package" may include financial
aid obtained for up to 30 credit hours of course work
at_an accredited non-Maine community college, co
lege or university earned prior to transfer to an accred-
ited Maine community college, college or university,
if the 30 credit hours were earned after December 31,
2007 and the transfer occurred after December 31,
2012. For purposes of an employer claiming an edu-
cational opportunity tax credit for tax years beginning
on or after January 1, 2013, "financial aid package"
may _include financial aid obtained by a qualified em-
ployee after December 31, 2007 for attendance at an
accredited non-Maine community college, college or
university after December 31, 2007. The financial aid
package may include private loans or less than the ful
amount of loans under federal programs, depending on
the practices of the accredited Maine or non-Maine
community college, college or university. Loans are
includable in the financial aid package only if entered
into prior to July 1, 2023.

Sec. 4. 20-A MRSA 812541, sub-87, as
amended by PL 2009, c. 553, Pt. A, 87, is repealed.

Sec. 5. 20-A MRSA 812541, sub-88 is en-
acted to read:

8. OQualified employee. "Qualified employee"
has the same meaning as in Title 36, section 5217-D,
subsection 1, paragraph E.

Sec. 6. 20-A MRSA 812541, sub-89 is en-
acted to read:

9. Qualified individual. "Qualified individual"
has the same meaning as in Title 36, section 5217-D,
subsection 1, paragraph G.
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Sec. 7. 20-A MRSA 812542, sub-81, as en-
acted by PL 2007, c. 469, Pt. A, 81, is amended to
read:

1. Program created; goals. The Job Creation
Through Educational Opportunity Program, referred to
in this chapter as "the program,” is created to reim-
burse—education-related—costs—for provide an educa-
tional opportunity tax credit to Maine residents who
obtain an associate degree or a bachelor's degree in
this State, and live, work and pay taxes in this State
thereafter. The program is designed to achieve the
following goals:

A. Promote economic opportunity for people in
this State by ensuring access to the training and
higher education that higher-paying jobs require;

B. Bring more and higher-paying jobs to this
State by increasing the skill level of this State's
workforce;

C. Offer educational opportunity and retraining to
individuals impacted by job loss, workplace in-
jury, disability or other hardship;

D. Keep young people in this State through in-
centives for educational opportunity and creation
of more high-paying jobs; and

E. Accomplish all of the goals in this subsection
with as little bureaucracy as possible.

Sec. 8. 20-A MRSA 812542, sub-82-A, as
amended by PL 2011, c. 548, 87, is repealed.

Sec. 9. 20-A MRSA 812542, sub-83, as
amended by PL 2011, c. 665, 882 and 3, is repealed.

Sec. 10. 20-A MRSA 812542, sub-83-A, as
amended by PL 2011, c. 665, 84, is repealed.

Sec. 11. 20-A MRSA 812542, sub-84-A,
9IC, as enacted by PL 2009, c. 553, Pt. A, 813, is
amended to read:

C. An accredited Maine community college, col-
lege or university must document for the student
information required for purposes of the educa-
tional opportunity tax credit, including, once the
student has earned the degree, the total principal
of loans the student received as part of that stu-
dent's financial aid package related to course work
completed at the accredited Maine community
college, college or university. The accredited
Maine community college, college or university
shall provide an original or certified copy to the
student and shall retain a copy of the documenta-
tion in its files for at least 10 years after the stu-
dent graduates.

Sec. 12. 20-A MRSA 812542, sub-84-A,
D, as enacted by PL 2009, c. 553, Pt. A, 813, is re-
pealed.
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Sec. 13. 20-A MRSA 812542, sub-85, as
amended by PL 2009, c. 553, Pt. A, 814, is further
amended to read:

5. Effective date; participation by individual
already enrolled in degree program. The program
must commence for the first semester that begins after
the effective date of this chapter. A Maine resident
who when the program commences is enrolled in an
associate or a bachelor's degree program at an accred-
ited Maine community college, college or university
may participate, subject to the same essential terms as
other program participants. Such-an-individual-need

from-Jantary1-2008-forward:

Sec. 14. 36 MRSA 85122, sub-82, JFF, as
amended by PL 2011, c. 138, §1 and affected by 84, is
further amended to read:

FF. To the extent included in federal adjusted
gross income, student loan payments made by the
taxpayer's employer directly to a lender on behalf
of a qualified employee in accordance with sec-
tion 5217-D, whether or not the employer claims,
or could claim, the credit provided by section
5217-D, subsection 5;

Sec. 15. 36 MRSA 8§5217-D, as amended by
PL 2011, c. 665, 887 to 12 and affected by 813, is fur-
ther amended to read:

85217-D. Credit for educational opportunity

1. Definitions. As used in this section, unless the
context otherwise indicates, the following terms have
the following meanings.

A. "Benchmark loan payment” has—the—same

tion—2 means the monthly loan payment for the
amount of the principal cap paid over 10 years at
the interest rate for federally subsidized Stafford
loans under 20 United States Code, Section 1077a
applicable during the individual's last year of en-
rollment at an accredited Maine community col-
lege, college or university.

A-1. "Accredited non-Maine community college,
college or university" means an institution located
outside the State that is accredited by a regional
accrediting association or by one of the special-
ized accrediting agencies recognized by the
United States Secretary of Education.

A-2. "Accredited Maine community college, col-
lege or university" has the same meaning as in Ti-
tle 20-A, section 12541, subsection 1.

B. "Employer" has the same meaning as the term
"employing unit," as defined in Title 26, section
1043, subsection 10.

B-1. "Financial aid package" means financial aid
obtained by a student after December 31, 2007 for
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attendance at an accredited Maine community col-
lege, college or university after December 31,
2007. For purposes of a qualified individual
claiming a credit under this section for tax years
beginning on or after January 1, 2013, the finan-
cial aid package may include financial aid ob-
tained for up to 30 credit hours of course work at
an accredited non-Maine community college, col-
lege or university earned prior to transfer to an ac-
credited Maine community college, college or
university, if the 30 credit hours were earned after
December 31, 2007 and the transfer occurred after
December 31, 2012. For purposes of an employer
claiming a credit under this section for tax years
beginning on or after January 1, 2013, the finan-
cial aid package may include financial aid ob-
tained by a qualified employee after December 31,
2007 for attendance at an accredited non-Maine
community college, college or university after
December 31, 2007. The financial aid package
may _include private loans or less than the full
amount of loans under federal programs, depend-
ing on the practices of the accredited Maine or
non-Maine community college, college or univer-
sity. Loans are includable in the financial aid
package only if entered into prior to July 1, 2023.

C. "Full time" employment means employment
with a normal workweek of 32 hours or more.

D. “Part time” employment means employment
with a normal workweek of between 16 and 32
hours.

D-1. "Principal cap™ means:

(1) For an individual graduating from an ac-
credited Maine community college, college or
university before January 1, 2015, the amount
calculated by the State Tax Assessor under
Title 20-A, section 12542, former subsection
2-A;

(2) For an individual obtaining a bachelor's
degree and graduating from an accredited
Maine community college, college or univer-
sity on or after January 1, 2015, the average
in-state tuition and mandatory fees for atten-
dance at the University of Maine System for
the academic year ending during the calendar
year prior to the year of graduation multiplied

by 4; and

(3) For an individual obtaining an associate
degree and graduating from an accredited
Maine community college, college or univer-
sity on or after January 1, 2015, the average
in-state tuition and mandatory fees for atten-
dance at the Maine Community College Sys-
tem for the academic year ending during the
calendar year prior to the year of graduation

multiplied by 2.
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"Qualified employee™ means an employee who
|s employed at least part time and who is

guallfled
individual or who would be

lished-underTitle20-Aseetion-12542 a qualified
individual except that the employee's associate or
bachelor's degree was awarded by an accredited
non-Maine community college, college or univer-
sity.

G. Qppeﬁumy—pmg;am—pamerpam Qualified
individual" means an individual, including the

spouse filing a joint return with the individual un-

der section 5221, who ebtains-the-specified-degree

20-A;—section-12542 is eligible for the credit pro-
vided in this section. An individual is eligible for
the credit if the individual:

(1) Attended, and obtained an associate or a
bachelor's degree from, an accredited Maine
community college, college or university af-
ter December 31, 2007. The individual need
not obtain the degree from the institution in
which that individual originally enrolled, as
long as all course work toward the degree is
performed at an accredited Maine community
college, college or university, except that an
individual who transfers to an accredited
Maine community college, college or univer-
sity after December 31, 2012 from outside the
State and earned no more than 30 credit hours
of course work toward the degree at an ac-
credited non-Maine community college, col-
lege or _university after December 31, 2007
and prior to the transfer is eligible for the
credit if all other eligibility criteria are met.
Program_eligibility for such an individual
must be determined as if the commencement
of course work at the relevant accredited
Maine community college, college or univer-
sity was the commencement of course work
for the degree program as a whole;

(2) Was a Maine resident while in attendance
at the accredited Maine community college,
college or university. For purposes of this
subparagraph, "Maine resident” has the same
meaning as in Title 20-A, section 12541, sub-
section 5;

(3) Lived in Maine while pursuing the de-
gree, excepting periods when it was reasona-
bly necessary for the individual to live else-
where as part of the relevant institution's aca-
demic programs or while pursuing course
work at an accredited non-Maine community
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(4) During the taxable year, was a resident
individual; and

(5) Worked during the taxable year:

(a) For tax years beginning prior to
January 1, 2015, at least part time for an
employer located in this State or, for tax
years beginning on or after January 1,
2013, was, during the taxable year, de-
ployed for military service in the United
States Armed Forces, including the Na-
tional Guard and the Reserves of the
United States Armed Forces; or

(b) For tax years beginning on or after
January 1, 2015, at least part time in this
State _for an employer or as a self-
employed individual or was, during the
taxable year, deployed for military ser-
vice in the United States Armed Forces,
including the National Guard and the Re-
serves of the United States Armed
Forces.

As used in this subparagraph, "deployed for
military service" has the same meaning as in
Title 26, section 814, subsection 1, paragraph
A.

H. "Resident individual" means someone:
(1) Who is domiciled in this State; or

(2) Who is not domiciled in this State, but
maintains a permanent place of abode in this
State and spends in the aggregate more than
183 days of the taxable year in this State,
unless the individual is a member of the
Armed Forces of the United States.

I. "Seasonal employment™ has the same meaning
as in Title 26, section 1251 and in regulations
promulgated thereunder.

J. "Term of employment" includes all months
when the individual is actually employed. It in-
cludes time periods when an individual is on leave
or vacation. It extends to the full year for indi-
viduals working for employers who customarily
operate only during a regularly recurring period of
9 months or more in a calendar year. For indi-
viduals working for employers who customarily
operate only during regularly recurring periods of
less than 9 months in a calendar year, including
seasonal employment, the term of employment
extends only to months during
which the individual is actually working.

2. Credit allowed. A

qualified individual or

oppertunity-program-participant

an employer of a qualified employee is allowed a
credit against the tax imposed by this Part foreach
taxable-year-under-the-terms-established in accordance

college, college or university as provided in

subparagraph (1);
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with the provisions of this section. The credit is cre-
ated to implement the Job Creation Through Educa-
tional Opportunity Program established under Title 20-
A, chapter 428-C.

A. A taxpayer entitled to the credit for any tax-
able year may carry over and apply to the tax li-
ability for any one or more of the next succeeding
10 years the portion, as reduced from year to year,
of any unused credits.

B. More-than-one A taxpayer may claim a credit
based on loan payments actually made to a rele-
vant lender or lenders i i

HHy-program-participant-butne-2-taxpayersmay
claim-the-credit-based-on-the-same-payment under

this section only with respect to loans that are part
of the qualified individual's financial aid package
and, for tax years beginning on or after January 1,
2015, only with respect to loan payment amounts
paid by the taxpayer during that part of the taxable
year that the qualified individual worked in this
State. Payment of loan amounts in excess of the
amounts due during the taxable year does not
gualify for the credit. Refinanced loans that are
part of the qualified individual's financial aid
package are eligible for the credit under this sec-
tion if the refinanced loans remain separate from
other debt, including debt incurred in an educa-
tional program other than the degree program for
which a credit is claimed under this section. For-
bearance or deferment of loan payments does not
affect eligibility for the credit under this section.
For tax years beginning on or after January 1,
2015, an individual who worked in this State for
any part of a month during the Maine residency
period of the taxable year is considered to have
worked in this State for the entire month. For tax
years beginning on or after January 1, 2015, an
individual who worked outside this State for an
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provided in this subsection, the credit in—this-section
with respect to a qualified individual is equal to the
amount determined en-thebasis—of the-amount under
paragraph A or paragraph B, whichever is less, multi-
plied by the proration factor- i

A. H-the The benchmark loan payment is-ess

multiplied by the
number of months during the taxable year in

which the taxpayer made loan payments:; or

B. H-the-oppertunity-program-participant's-actual
The monthly loan payment amount is-ess-than-the

based-on-the-actual multipylied by the number of
months during the taxable year in wh_ich the tax-

payer made loan payments made-during-the-tax-
ableyear.

The credit under this subsection for an individual who
transferred to an accredited Maine community college,
college or university from an accredited non-Maine
community college, college or university after De-
cember 31, 2012 and who earned no more than 30
credit hours of course work toward the degree at an
accredited non-Maine community college, college or
university is equal to 50% of the amount otherwise
determined under this section in the case of an associ-
ate degree and equal to 75% of the amount otherwise
determined under this section in the case of a bache-

lor's degree.
Notwithstanding subsection 2, paragraph C, the credit

entire month during the Maine residency period is

under this subsection is refundable to the extent the

considered to have worked in this State during

credit is based on loans included in the financial aid

that month, except that in no case may this excep-

package acquired to obtain a bachelor's degree or as-

tion exceed 3 months during the Maine residency

sociate degree in science, technology, engineering or

period of the taxable year.
C. Except as provided in paragraph-B subsection

mathematics.
For purposes of this subsection, the proration factor is

3, the credit under this section may not reduce the
tax other\_/vise due under this Part to less than zero.

3. Calculation of the credit; qualified indi-
viduals. The Subject to subsection 2 and except as

the amount derived by dividing the total number of
academic credit hours earned for a bachelor's or asso-
ciate degree after December 31, 2007 by the total
number of academic credit hours earned for the bache-
lor's or associate degree.
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5. Calculation of the credit; employers. A Sub-
ject to subsection 2, a taxpayer constituting an em-
ployer making loan payments directly to a lender dur-
ing the taxable year on loans included in a qualified
employee's financial aid package may claim the a
credit i i i i
stances equal to the benchmark loan payment or the
actual monthly loan payment made by the employer on
the loans, whichever is less, multiplied by the number
of months during the taxable year the employer made
loan payments on behalf of the qualified employee
during the term of employment. The credit under this
subsection may not be claimed with respect to months
of the taxable year during which the employee was not

a qualified employee. The-employermay-undertake-to

If the qualified em-

fullcredit-for-the-taxable-year:
ployee is employed enly on a part-time basis during

the taxable year, the credit enlby
up with respect to that employee is limited to hat-of

50% of the credit otherwise aetermined under this
subsection.

See title page for effective date.
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CHAPTER 526
H.P.1235- L.D. 1727

An Act To Establish Guidelines
for the Stocking and
Administration of Epinephrine
Autoinjectors in Schools

Mandate preamble. This measure requires one
or more local units of government to expand or modify
activities so as to necessitate additional expenditures
from local revenues but does not provide funding for
at least 90% of those expenditures. Pursuant to the
Constitution of Maine, Article 1X, Section 21, 2/3 of
all of the members elected to each House have deter-
mined it necessary to enact this measure.

Be it enacted by the People of the State of
Maine as follows:

Sec. 1. 20-A MRSA 86305 is enacted to read:

86305. Epinephrine autoinjectors; quidelines;
emergency administration

1. Definitions. As used in this section, unless the
context otherwise indicates, the following terms have
the following meanings.

A. "Collaborative practice agreement” means a
written and signed agreement between a physician
licensed in this State or a school health advisor
under_section 6402-A and a school nurse under
section 6403-A that provides for the prescription
of epinephrine autoinjectors by the physician or
school health advisor and administration of epi-
nephrine autoinjectors by a school nurse or desig-
nated school personnel to students during school
or_a school-sponsored activity under emergency
circumstances involving anaphylaxis.

B. "Designated school personnel" means those
employees, agents or volunteers of a school ad-
ministrative unit or an approved private school
designated by a collaborative practice agreement
between a physician licensed in this State or a
school health advisor under section 6402-A and a
school nurse under section 6403-A who have
completed the training required by rule to provide
or administer an epinephrine autoinjector to a stu-
dent.

C. "Epinephrine autoinjector” means a device that
automatically injects a premeasured dose of epi-

nephrine.

D. "School" means a public or approved private
school.

2. Collaborative practice agreement; adoption
authorized. A school administrative unit or an ap-
proved private school may authorize adoption of a

collaborative practice agreement for the purposes of
stocking and administering epinephrine autoinjectors
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