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the collaborative practice, participate in research or
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clinical or investigational trials.

3. Limitation. A collaborative practice agree-
ment may include only the conditions or diseases to be

managed that meet the qualifications and scope of
practice for each party to the agreement.

§13845. Practice protocols

A pharmacist may engage in collaborative drug
therapy management in compliance with a treatment
protocol established by the practitioner with whom the
pharmacist has a collaborative practice agreement. A
copy of the treatment protocol must be submitted to
the board. At a minimum, the treatment protocol must
include a statement by the practitioner that describes
the activities in which the pharmacist is authorized to
engage and a provision that allows the practitioner,
when appropriate, to override a collaborative practice
decision made by the pharmacist.

§13846. Rules

The board and the Board of Licensure in Medi-
cine, after consultation with the Department of Health
and Human Services, shall adopt rules to implement
this subchapter. The rules must include rules establish-
ing record-keeping and documentation procedures and
reporting requirements and must allow for electronic
filing when possible. Rules adopted pursuant to this
section are routine technical rules as defined in Title 5,
chapter 375, subchapter 2-A.

§13847. Exemptions

Nothing in this subchapter may be construed to

limit the scope of practice of a pharmacist pursuant to
this chapter or to apply to collaborative practice

agreements entered into between a pharmacist and a
hospital solely for the treatment of inpatients at the

hospital.

See title page for effective date.

CHAPTER 309
H.P. 336 - L.D. 486

An Act To Provide for the
Effective Marketing and
Promotion of Maine Lobster

Be it enacted by the People of the State of
Maine as follows:

Sec. 1. 5 MRSA §12004-H, sub-§14, as en-
acted by PL 1991, c. 523, §1, is amended to read:

14.
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Marketing Collabora-

tive

Sec. 2. 12 MRSA §6455, as amended by PL
2009, c. 567, §§7 and 8, is further amended to read:

§6455. Maine Lobster Marketing Collaborative

1. Collaborative established; purpose. The
Maine Lobster Premetion-Counett Marketing Collabo-
rative, established in Title 5, section 12004-H, subsec-
tion 14 and referred to in this subchapter as the "eeun-
eil collaborative," is created to promote and market
actively Maine lobsters in state, regional, national and
international markets. The eeuneil collaborative shall
draw upon the expertise of the Maine lobster industry
and established private marketing firms to identify
market areas that will provide the greatest return on
the investments made by lobster license holders and
undertake those media or promotional efforts that rep-
resent the most cost-effective use of a limited promo-
tional budget. The eeunet collaborative shall remain
responsive to the Maine lobster industry, conduct its
business in a public manner and undertake marketing
efforts that promote the quality and full utilization of
the product and the unique character of the coastal
Maine lobster fishery.
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1-A. Collaborative is a public instrumentality.
The eeunedt collaborative is established as a public
instrumentality serving a public purpose. As a public
instrumentality:

A. Employees of the eenneil collaborative may
not be construed to be state employees for any
purpose, including the state civil service provi-
sions of Title 5, Part 2 and Title 5, chapter 372
and the state retirement system provisions of Title
5, Part 20;

B.  The eeuneil collaborative may not be con-
strued to be a state agency for any purposes, in-
cluding the budget, accounts and control, auditing,
purchasing or other provisions of Title 5, Part 4;
and

C. Notwithstanding any provisions of paragraphs
A and B:

(1) All meetings and records of the eeuneil
collaborative are subject to the provisions of
Title 1, chapter 13, subchapter 1, except as
provided in subsection 1-B. The commis-
sioner and those members of the Legislature
appointed to serve on the joint standing
committee of the Legislature having jurisdic-
tion over marine resource matters have access
to all material designated confidential by the
ecouneil collaborative;

(2)  Exeept—as—reguired—by—subscetion—2;
members Members of the eeuneil collabora-
tive are governed by the conflict of interest
provisions set forth in Title 5, section 18; and

(3) For the purposes of the Maine Tort
Claims Act, the eeuneil collaborative is a
"governmental entity" and its employees are
"employees" as those terms are defined in Ti-
tle 14, section 8102.

1-B. Market studies and promotional plans;
proprietary information. Information provided to or
developed by the eeunetl collaborative and included in
a promotional plan or market study is public unless the
eeunel collaborative determines that it contains pro-
prietary information. For the purposes of this subsec-
tion, "proprietary information" means information that
is a trade secret or production, commercial or financial
information the disclosure of which would impair the
competitive position of the eeuneil collaborative or the
person submitting the information and would make
available information not otherwise publicly available.

1-C. Collaborative members; appointments;
terms. The collaborative consists of 11 voting mem-

bers, 9 appointed by the commissioner as follows:
A. Four individuals representing the lobster man-
agement policy councils established pursuant to

section 6447. FEach lobster management policy
council shall prepare a list of up to 3 nominees
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from its zone for consideration by the commis-
sioner for the appointments under this paragraph.
In making appointments under this paragraph, the
commissioner shall select members to ensure a
geographic distribution of representation from
lobster management zones established pursuant to
section 6446;

B. Three individuals:

(1) At least 2 of whom are owners, managers
or officers of business entities operating in
the State that hold valid wholesale seafood li-
censes with lobster permits, from a list of
nominees prepared for the commissioner by
the Lobster Advisory Council established un-
der section 6462-A; and

(2) At least one of whom represents the in-
terests of lobster dealers and processors; and

C. Two individuals who are public members with
experience in marketing and promotion, retail
sales, food service or food science, from a list of
nominees prepared for the commissioner by the
Lobster Advisory Council established under sec-
tion 6462-A.

Members are appointed by the commissioner for terms
of 3 years. A person may not serve more than 2 con-

secutive 3-year terms as a member of the collabora-
tive.

The commissioner or the commissioner's designee
serves as an ex officio member of the collaborative.
The Commissioner of Economic and Community De-
velopment or the commissioner’s designee serves as
an ex officio member of the collaborative.
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2-A. Officers. By majority vote, the collabora-

tive shall annually elect a chair from among its mem-
bers and may elect other officers in accordance with

its bylaws.

3. Meetings. The eeunedl collaborative shall
meet at least quarterly. A quorum of 5 6 members is
required to conduct the business of the eeuwneil col-
laborative. Additional meetings may be called by the
chair. If 3 or more members of the eeuneil collabora-
tive submit to the chair a written request for a meeting,
the chair shall call a meeting to be held no sooner than
14 days after receipt of the written request. The com-
missioner may remove any member with unexcused
absences from 2 or more consecutive meetings of the
eeuneil collaborative.

3-A. Employees. The eeunett collaborative shall
hire a—ful-time an executive director and may hire
staff as needed to perform its duties. Employees of the
Maine Lobster Prometion-Counett Marketing Collabo-
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and payment of administrative and overhead
costs associated with the business of the
eeuneit collaborative; and

F. Accept and deposit in the fund additional fund-
ing from any source, public or private.

5. Lobster Promotion Fund established. The
Lobster Promotion Fund, referred to in this subchapter
as the "fund," is established to carry out the purposes
of this subchapter. The department shall pay to the
fund all money appropriated or received by the de-
partment for the purposes of this subchapter, except
that the department may retain funds necessary to re-
imburse the department for the actual cost of collect-
ing the license surcharges established in this subsec-
tion 5-A. The fund is capitalized from the foHowing

annual surcharges assessed-on—the—folewinglicenses
tssted—by—the—department—tor—calendar—yvenrs—H992;

1993, 199419951996, 1997, 1998. 1999, 2000,
200+,-2002,2003,2004-and-2005-t02020: set out in
subsection 5-A.

rative serve at the pleasure of the eeuneil collabora-
tive. The salary and benefits for employees of the
eounet collaborative are determined by the eeuneil
collaborative.

4. Powers and duties.
may:

The eeunei! collaborative

A. Undertake promotional marketing programs in
cooperation with the lobster industry;

B. Promote national and international markets for
lobsters harvested or processed in the State;

C. Provide material and technical assistance to
persons seeking to market lobsters harvested or
processed in the State;

D. Conduct other efforts as determined necessary
to increase the sales of lobsters harvested or proc-
essed in the State;

D-1. Market and sell goods directly related to the
functions of the eeuneil collaborative and deposit
all proceeds in the Lobster Promotion Fund;

E. Make expenditures from the Lobster Promo-
tion Fund to carry out the purposes of this sub-
chapter. Money in the fund may be used only for
the following purposes:

(1) Promotion, advertising and marketing
development. The eeunedl collaborative may
implement programs and activities to pro-
mote, advertise and develop markets for lob-
ster and make or enter into contracts with any
local, state, federal or private agency, de-
partment, firm, corporation, entity or person
for those purposes; and

(2) The hiring of staff and the payment of
compensation for employees, payment of per
diem and reimbursement of expenses for
members pursuant to Title 5, section 12004-H
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mrentardb et bewsred-botheconnet forthe purpeses
efthibabehaptes

5-A. License surcharge assessed. The fund is
capitalized from annual surcharges assessed on li-
censes issued by the department for calendar years as
follows.

A. For the year 2013 the surcharges are, for:

(1) Class I lobster and crab fishing licenses
for persons 18 to 69 years of age, $31.25;

(2) Class II lobster and crab fishing licenses,
$62.50, except that for license holders 70
years of age or older the surcharge is $32:

(3) Class IITI lobster and crab fishing licenses,
$93.75. except that for license holders 70
years of age or older the surcharge is $47;

(4) Nonresident lobster and crab landing
permits, $250;

(5) Wholesale seafood licenses with lobster
permits, $250; and

(6) Lobster transportation licenses, $250.

B. For the year 2014 the surcharges are, for:

(1) Class I lobster and crab fishing licenses
for persons 18 to 69 years of age, $55.25;

(2) Class II lobster and crab fishing licenses,
$110.50, except that for license holders 70
years of age or older the surcharge is $55;

(3) Class IITI lobster and crab fishing licenses,
$160.75, except that for license holders 70
years of age or older the surcharge is $80;

(4) Nonresident lobster and crab landing
permits, $425;

(5) Wholesale seafood licenses with lobster
permits if the license holders hold no supple-
mental wholesale seafood licenses with lob-
ster permits, or lobster transportation licenses
if the license holders hold no supplemental
lobster transportation licenses, $400;

(6) Supplemental wholesale seafood licenses
with lobster permits or supplemental lobster
transportation licenses as follows:

(a) Six hundred dollars for up to 2 sup-
plemental wholesale seafood licenses
with lobster permits or supplemental lob-
ster transportation licenses;

(b) Eight hundred dollars for 3 to 5 sup-
plemental wholesale seafood licenses
with lobster permits or supplemental lob-
ster transportation licenses; and

(c¢) _One thousand dollars for 6 or more
supplemental wholesale seafood licenses
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with lobster permits or supplemental lob-
ster transportation licenses; and

(7) _Lobster processor licenses, $333 if less
than 1,000,000 pounds of raw product is
processed. and $1.333 if 1,000,000 pounds or
more of raw product is processed.

C. For the year 2015 the surcharges are, for:

(1) Class I lobster and crab fishing licenses
for persons 18 to 69 years of age, $110.25;

(2) Class II lobster and crab fishing licenses,
$220.50, except that for license holders 70
years of age or older the surcharge is $110;

(3) Class III lobster and crab fishing licenses,
$320.75, except that for license holders 70
years of age or older the surcharge is $160;

(4) Nonresident lobster and crab landing
permits, $850;

(5) Wholesale seafood licenses with lobster
permits if the license holders hold no supple-
mental wholesale seafood licenses with lob-
ster permits, or lobster transportation licenses
if the license holders hold no supplemental
lobster transportation licenses, $800;

(6) Supplemental wholesale seafood licenses
with lobster permits or supplemental lobster
transportation licenses as follows:

(a) _One thousand two hundred dollars
for up to 2 supplemental wholesale sea-
food licenses with lobster permits or
supplemental lobster transportation li-
censes;

(b) One thousand six hundred dollars for
3 to 5 supplemental wholesale seafood
licenses with lobster permits or supple-
mental lobster transportation licenses;
and

(¢) Two thousand dollars for 6 or more
supplemental wholesale seafood licenses
with lobster permits or supplemental lob-
ster transportation licenses; and

(7) _Lobster processor licenses, $666 if less
than 1.000.000 pounds of raw product is
processed, and $2.666 if 1,000,000 pounds or
more of raw product is processed.

D. For the years 2016 to 2018 the surcharges are,

for:

(1) Class I lobster and crab fishing licenses
for persons 18 to 69 years of age, $165.25;

(2) Class II lobster and crab fishing licenses,
$330.50, except that for license holders 70
years of age or older the surcharge is $165;
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(3) Class III lobster and crab fishing licenses,
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end of the fiscal year may not lapse but must be car-

$480.75. except that for license holders 70

ried forward to be used for the same purposes.

years of age or older the surcharge is $240;

(4) _Nonresident lobster and crab landing

In addition to payment of the regular license fee and
the surcharge, a person purchasing a license subject to

permits, $1,275;

(5) Wholesale seafood licenses with lobster
permits if the license holders hold no supple-
mental wholesale seafood licenses with lob-
ster permits, or lobster transportation licenses
if the license holders hold no supplemental
lobster transportation licenses, $1.200;

(6) Supplemental wholesale seafood licenses
with lobster permits or supplemental lobster
transportation licenses as follows:

(a) One thousand eight hundred dollars
for up to 2 supplemental wholesale sea-
food licenses with lobster permits or
supplemental lobster transportation li-
censes:

(b) Two thousand four hundred dollars
for 3 to 5 supplemental wholesale sea-
food licenses with lobster permits or
supplemental lobster transportation li-
censes; and

(c) Three thousand dollars for 6 or more
supplemental wholesale seafood licenses
with lobster permits or supplemental lob-
ster transportation licenses; and

(7)_Lobster processor licenses, $1.000 if less
than 1.000.000 pounds of raw product is
processed, and $4.,000 if 1,000,000 pounds or
more of raw product is processed.

A person holding more than one of the following li-
censes is assessed only the highest applicable sur-
charge for those licenses under this subsection: a
wholesale seafood license with a lobster permit, a sup-

the surcharges established in this subsection may make
voluntary contributions to the fund at the time the li-
cense is purchased. Voluntary contributions received
by the department from a licensee or any other source
pursuant to this subsection must be deposited in the
fund by the department and must be used by the col-
laborative for the purposes of this subchapter.

6. Reports. ByFEebruary15th-ofeach-yearthe
eeuneil The collaborative shall report annually on its
activities and expenditures to the joint standing eem-
mittees committee of the Legislature having jurisdic-
tion over finanetal-affairsand marine resource matters

%kﬂa%pfegpaﬂmaﬂdeﬁ&ken—p%s&am—te—ﬁﬁs—sub.eh&p-

rer—epepdhires—{rom—the tand—nd-belanees—taaH
accounts—in-the-fund, to the Lobster Advisory Council
established under section 6462-A and. at a statewide
meeting of interested license holders, to the lobster
industry. The collaborative shall provide notice of the
date and location of the statewide meeting of license
holders at the time of license issuance or renewal.

7. Audit. An annual audit of the expenditures of
the eeunedl collaborative must be performed. The
eounetl collaborative may contract with the Depart-
ment-of-Audit Office of the State Auditor or with a
private sector accounting firm to conduct the audit.
The eeuneil collaborative shall report the results of
that audit to the joint standing committee of the Legis-
lature having jurisdiction over marine resource mat-
ters. If the annual audit is performed by the Depart-
ment-of Audit Office of the State Auditor, the ceunectl
collaborative shall reimburse the department for its
costs to conduct that audit.

8. Review. By January 15, 2014, the collabora-
tive shall present to the joint standing committee of the

plemental wholesale seafood license with a lobster

Legislature having jurisdiction over marine resource

permit, a lobster transportation license or a supplemen-

matters a 3-year marketing plan with a detailed work

tal lobster transportation license.

Beginning in 2014, the commissioner shall review
annually the surcharges established in this subsection

and recommend changes to the joint standing commit-
tee of the Legislature having jurisdiction over marine
resource matters, which after receiving the recommen-
dations may report out a bill to the Legislature to ad-
just surcharges.

The Treasurer of State shall hold all surcharges as-

plan and budget for the collaborative's programs and
activities from 2014 to 2015. By January 15, 2018, the
collaborative shall report to the Lobster Advisory
Council established under section 6462-A and the joint
standing committee of the Legislature having jurisdic-
tion over marine resource matters the results of a 3rd-
party audit of the results of the collaborative's pro-
grams and activities from 2014 to 2017. Based on the
outcome of that audit and with consideration of any
recommendations by the Lobster Advisory Council,

sessed by this subsection in the fund and invest all

the committee may report out a bill to the Legislature

money in the fund until disbursed to the collaborative

to renew the license surcharges under subsection 5-A

upon _request of the collaborative. Interest from in-

or adjust them as appropriate.

vestments accrues to the fund.

All money in the fund is subject to allocation by the
Legislature. Unexpended balances in the fund at the
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This section is repealed October 1, 2018.

Sec. 3. 12 MRSA §6465, sub-§2, 4G, as en-
acted by PL 2001, c. 623, §1, is amended to read:
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G. The LobsterPromotion—Counetl Maine Lob-
ster Marketing Collaborative under section 6455;

Sec. 4. 29-A MRSA §456-A, sub-§3, as en-
acted by PL 2001, c. 623, §4, is amended to read:

3. Design. The Secretary of State, in consultation
with the LebsterPromeotion—Ceounetl Maine Lobster
Marketing Collaborative under Title 12, section 6455,
shall determine a design for the lobster special regis-
tration plates. The joint standing committee of the
Legislature having jurisdiction over transportation
matters shall review the final design prior to manufac-
ture of the plates. The Secretary of State shall issue
upon request lobster plates that are also vanity plates.
Lobster plates are issued in accordance with the provi-
sions of this section and section 453.

Sec. 5. Maine Revised Statutes headnote
amended; revision clause. In the Maine Revised
Statutes, Title 12, chapter 619, subchapter 3-A, in the
subchapter headnote, the words "lobster promotion
council" are amended to read "maine lobster marketing
collaborative" and the Revisor of Statutes shall im-
plement this revision when updating, publishing or
republishing the statutes.

Sec. 6. Members of Lobster Promotion
Council; transition. Notwithstanding the Maine
Revised Statutes, Title 12, section 6455, subsection
1-C, the members of the Lobster Promotion Council
serving immediately prior to the effective date of this
Act continue to serve as members of the Maine Lob-
ster Marketing Collaborative for the terms for which
they were appointed until the Commissioner of Marine
Resources appoints their successors.

Sec. 7. Appropriations and allocations.
The following appropriations and allocations are
made.

LOBSTER PROMOTION COUNCIL
Lobster Promotion Fund 0701

Initiative: Provides funding to perform increased mar-
keting efforts in the lobster industry.

OTHER SPECIAL 2013-14 2014-15
REVENUE FUNDS

All Other $750,000 $1,500,000
OTHER SPECIAL $750,000 $1,500,000
REVENUE FUNDS TOTAL

See title page for effective date.
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CHAPTER 310
H.P. 883 - L.D. 1249

An Act To Make Statutory
Changes To Address Certain
Conlflicting Requirements of

the Maine Rules of Professional
Conduct and the Federal

Developmental Disabilities

Assistance and Bill of Rights
Act of 2000 Regarding Maine's
Protection and Advocacy
Agency

Be it enacted by the People of the State of
Maine as follows:

Sec. 1. 34-B MRSA §1223, sub-§10, as
amended by PL 2011, c. 657, Pt. EE, §3, is further
amended to read:

10. Access to information. The board is entitled
to access to information from the department neces-
sary to carry out its functions. Except as provided in
paragraphs B:—&; D and E, information provided pur-
suant to this subsection may not contain personally
identifying information about a person with intellec-
tual disabilities or autism.

A. The department shall provide the board, on a
schedule to be agreed upon between the board and
the department, reports on case management, re-
portable events, adult protective and rights inves-
tigations, unmet needs, crisis services, quality as-
surance, quality improvement, budgets and other
reports that contain data about or report on the de-
livery of services to or for the benefit of persons
with intellectual disabilities or autism, including
reports developed by or on behalf of the depart-
ment and reports prepared by others about the de-
partment.

B, The advoeney—apenay—destenated-pursaant—to
Fitle—5;—seetion 19502 —or-the department, when
requested by the board or pursuant to a written
agreement with the board, shall release to the
board information pertaining to alleged abuse, ex-
ploitation or neglect or an alleged dehumanizing
practice or violation of rights of a person with in-
tellectual disabilities or autism. Fhe-beard-shall





