
 
MAINE STATE LEGISLATURE 

 
 
 

The following document is provided by the 

LAW AND LEGISLATIVE DIGITAL LIBRARY 

at the Maine State Law and Legislative Reference Library 
http://legislature.maine.gov/lawlib 

 

 

 

 
 
 
 
 
 
 

Reproduced from electronic originals 
(may include minor formatting differences from printed original) 

 
 



LAWS
OF THE 

STATE OF MAINE 
AS PASSED BY THE 

ONE HUNDRED AND TWENTY-SIXTH LEGISLATURE 

FIRST REGULAR SESSION 
December 5, 2012 to July 10, 2013 

THE GENERAL EFFECTIVE DATE FOR 
FIRST REGULAR SESSION 

NON-EMERGENCY LAWS IS 
OCTOBER 9, 2013 

PUBLISHED BY THE REVISOR OF STATUTES 
IN ACCORDANCE WITH THE MAINE REVISED STATUTES ANNOTATED, 

TITLE 3, SECTION 163-A, SUBSECTION 4. 

Augusta, Maine 
2013



F I R S T RE GU L A R S ES S I ON - 2 0 1 3   P U B L I C L A W, C . 2 1 1  

237 

§2174-A.  Legislative approval of a vote on seces-
sion

In order to secede, a municipality must receive 
approval from the Legislature for the municipality to 
hold a vote on the proposed secession.

Sec. 2.  30-A MRSA §2175, sub-§1, as en-
acted by PL 2007, c. 401, §1, is amended to read: 

1.  Petition.  Upon approval of the Legislature 
and receipt of a petition that seeks to have a munici-
pality secede from one county and join another county 
signed by 10% of the number of voters in the munici-
pality who voted at the last gubernatorial election, the 
municipal officers shall call, advertise and hold a pub-
lic hearing at least 14 days and no more than 60 days 
after certifying the petition.  The municipal officers 
shall publish notice of the public hearing in a newspa-
per of general circulation in the area.  One notice must 
be published as close as possible to the 14th day be-
fore the hearing and a 2nd notice must be published as 
close as possible to the 7th day before the hearing. 

A.  The purpose of the public hearing under this 
section is to allow municipal residents and offi-
cers to discuss secession. The public hearing must 
include a formal presentation by those initiating 
the petition that must include a description of the 
problems that have led to the secession effort. At-
tendees shall discuss the problems, potential solu-
tions other than secession and the potential impact 
of secession on the municipality and the county 
from which the municipality is seceding. The per-
sons initiating the petition shall submit a written 
report at the public hearing that describes the im-
pact of the proposed secession on property taxes 
in the county from which the municipality is se-
ceding as well as in the municipality. 
Sec. 3.  30-A MRSA §2176, as enacted by PL 

2007, c. 401, §1, is repealed. 
Sec. 4.  30-A MRSA §2177, as enacted by PL 

2007, c. 401, §1, is amended to read: 
§2177.  County approval of secession

Upon approval of the Legislature by the voters to 
secede, both the county from which the municipality is 
seceding and the county that the municipality is join-
ing under this subchapter shall hold a referendum vote 
during the next scheduled regular election. Both coun-
ties must agree by a majority vote in favor of seces-
sion.  The question to be voted on must be in substan-
tially the following form: 

"Be it resolved that the voters of X (municipality) 
seek approval of the County of X and the County 
of Y to secede from the County of X and join the 
County of Y.  Do you support X (municipality) 
seceding from the County of X and joining the 

County of Y and the municipality continuing to 
pay debt service owed to the County of X? 

Yes    No" 
Emergency clause.  In view of the emergency 

cited in the preamble, this legislation takes effect when 
approved. 

Effective June 5, 2013. 

CHAPTER 211
 H.P. 1007 - L.D. 1419 

An Act To Allow a Setoff of a 
Third-party Bailor's Property 

under Certain Conditions 
Be it enacted by the People of the State of 
Maine as follows: 

Sec. 1.  15 MRSA §1074, as amended by PL 
2003, c. 673, Pt. P, §1, is further amended to read: 
§1074.  Property of defendant and 3rd parties as 

bail
1.  Cash.  Whenever cash is deposited as bail to 

secure the appearance of and conformance to condi-
tions of release by a defendant in a criminal proceed-
ing, either preconviction or post-conviction, the cash is 
deemed to be the property of the defendant unless, at 
the time the cash is deposited, the defendant or the 
person offering the cash as bail designates under oath 
another person to whom the cash belongs.  If a person 
other than the defendant has been designated as the 
owner of the cash, it must be returned to that person 
unless otherwise forfeited or subject to setoff under 
subsection 3-A.  If the defendant is deemed to be the 
owner of the cash, it must be returned to the defendant 
unless otherwise forfeited or subject to setoff as pro-
vided in this section. 

1-A.  Miscellaneous costs.  The Chief Justice of 
the Supreme Judicial Court is authorized to use Gen-
eral Fund appropriations to cover miscellaneous costs 
associated with the operation of the account of depos-
ited cash bail. 

2.  Real estate.  When a defendant in a criminal 
proceeding is the owner of real estate and offers that 
real estate as security for appearance before any court, 
the defendant must file a bail lien and otherwise com-
ply with the requirements of section 1071 as if the 
defendant were a surety.  A discharge of the bail lien is 
governed by section 1071, unless the bail has been 
forfeited or is subject to setoff in accordance with this 
section. 

3.  Setoff of defendant's property.  When a de-
fendant has deposited cash or other property owned by 
the defendant as bail or has offered real estate owned 
by the defendant and subject to a bail lien as bail and 
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the cash, other property or real estate has not been 
forfeited, the court, before ordering the cash or other 
property returned to the defendant or discharging the 
real estate bail lien, shall determine whether the cash, 
other property or real estate or any portion of the cash, 
other property or real estate is subject to setoff as au-
thorized by this section.  The court may order all or a 
portion of the bail owned by a defendant that has not 
been forfeited to be first paid and applied to one or 
more of the following: 

A.  Any fine, forfeiture, penalty or fee imposed 
upon a defendant as part of the sentence for con-
viction of any offense arising out of the criminal 
proceeding for which the bail has been posted and 
the sentence for conviction of any offense in an 
unrelated civil or criminal proceeding; 
B.  Any amount of restitution the defendant has 
been ordered to pay as part of the sentence im-
posed in the proceeding for which bail has been 
posted and in any unrelated proceeding; 
C.  Any amount of attorney's fees or other ex-
pense authorized by the court at the request of the 
defendant or attorney and actually paid by the 
State on behalf of the defendant on the ground 
that the defendant has been found to be indigent in 
the proceeding for which bail has been posted and 
in any unrelated proceeding; and 
D.  Any surcharge imposed by Title 4, section 
1057. 

The court shall apply any bail collected pursuant to 
this subsection first to restitution. 

3-A.  Setoff of 3rd party's property.  When a 
person other than the defendant has deposited cash or 
other property owned by the person as bail on behalf 
of the defendant or has offered real estate owned by 
the person and subject to a bail lien as bail on behalf of 
the defendant and the cash, other property or real es-
tate has not been forfeited, the court, before ordering 
the cash or other property returned to the person or 
discharging the real estate bail lien, shall determine 
whether the cash, other property or real estate or any 
portion of the cash, other property or real estate is sub-
ject to setoff as authorized by this section. The court 
may order all or a portion of the bail owned by the 
person that has not been forfeited to be first paid and 
applied to one or more of the following:

A.  Any fine, forfeiture, penalty or fee owed by 
the person arising out of any civil or criminal pro-
ceeding;
B.  Any amount of restitution the person has been 
ordered to pay as part of any court proceeding;
C.  Any amount of attorney's fees or other ex-
pense authorized by the court at the request of the 
person or the person's attorney and actually paid 
by the State on behalf of the person on the ground 

that the person has been found to be indigent in 
any proceeding; and
D.  Any surcharge imposed by Title 4, section 
1057.

The court shall apply any bail collected pursuant to 
this subsection first to restitution.

4.  Enforcement orders.  If the court determines 
that bail owned by a defendant or 3rd party should be 
ordered set off as authorized by this section, the court 
may issue any appropriate orders considered necessary 
to enforce the setoff.  The orders may include, but are 
not limited to: 

A.  A direction to the clerk of courts to pay cash 
bail directly to a specified person, organization or 
government; 
B.  An order directed to a public official or the de-
fendant requiring that other property or real estate 
be sold and the proceeds paid to a specified per-
son, organization or government; and 
C.  An order requiring the defendant to convey 
clear and marketable title or other evidence of 
ownership of interest in real estate or other prop-
erty to a specified person, organization or gov-
ernment. 

See title page for effective date. 

CHAPTER 212
 S.P. 130 - L.D. 350 

An Act To Amend the Laws 
Governing Gambling 

Emergency preamble. Whereas, acts and re-
solves of the Legislature do not become effective until 
90 days after adjournment unless enacted as emergen-
cies; and 

Whereas, licensed casinos provide a draw for 
tourists to enter the State during the summer season, 
resulting in a need for increasing the number of em-
ployees; and 

Whereas, an employee licensing system that al-
lows employees to work in casinos pending license 
approval will allow for adequate staffing of casinos 
and provide needed employment opportunities; and 

Whereas, in order to allow the State's casino in-
dustry to prepare for this year's summer season, this 
legislation must take effect within the 90-day period; 
and

Whereas, in the judgment of the Legislature, 
these facts create an emergency within the meaning of 
the Constitution of Maine and require the following 
legislation as immediately necessary for the preserva-




