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A. By using the health statement developed by
the board pursuant to section 3955, subsection 1,
paragraph E or by using the person's claims his-
tory or risk scores or any other reasonable means;

B. As a mandatory designation pursuant to sub-
section 2 on the basis of the existence or history
of any medical or health condition on the list de-
veloped by the board pursuant to subsection 2; or

C. On the basis of an omission of material infor-
mation from the health statement developed by
the board pursuant to section 3955, subsection 1,
paragraph E or misrepresentation of the person's
health status on the health statement.

2. Mandatory designation. The board shall de-
velop a list of medical or health conditions for which a
person is—automatically must be designated for rein-
surance by a member insurer.
strates If a person's health statement, claims history or
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vidual health plans sold between December 1,
1993 and July 1, 2012; and

B. The member insurer is able to determine
through the use of individual health statements,
claims history, risk scores or any reasonable

means that;-betweenDecember1,1993-and July
12012 while-the personreeceived-coverage-under

insurer; the covered person wenld-have-been-des-
ignated currently qualifies for designation by the
member insurer pursuant to section 3959, subsec-
tion 1-; and

C. The member insurer seeks to designate the
covered person for reimbursement from the asso-
ciation by October 1, 2012.

This subsection applies only to the individual health
plans described and is not intended to limit the ability
of a member insurer to designate a covered person for

risk scores demonstrate the existence or history of any
medical or health conditions on the list developed by
the board . i

i at the time the plan
is issued or when the person is added to the plan, the
member insurer shall designate the person for reinsur-

reinsurance pursuant to section 3959.

Sec. 8. 24-A MRSA §3961, sub-§1-A is en-

acted to read:

1-A. Premium. A member insurer seeking reim-
bursement under subsection 1 is liable to the associa-

ance. The board may amend the list from time to time
as appropriate.

3. Enrolling additional persons. A member in-
surer may designate a person for reinsurance pursuant
to this section when the person is added to an individ-

ual health plan.

4. Designation effective date and premium.
The designation of a person for reinsurance is effective
as of the effective date of the primary coverage pro-
vided by the member insurer, except that the earliest
effective date for any reinsurance is July 1, 2012. A
member insurer's premium for reinsurance begins to
accrue as of the effective date of the designation.

Sec. 7. 24-A MRSA §3961, sub-§1, as en-
acted by PL 2011, c. 90, Pt. B, §8, is amended to read:

1. Reimbursement. A member insurer may seek
reimbursement from the association and the associa-
tion shall reimburse the member insurer with respect
to a person insured through a member insurer's closed
book of business to the extent claims made by a cov-
ered person i 5
exeeed—the—ameounts—otherwise are eligible for reim-
bursement pursuant to section 3958, subsection 1,
paragraph A, if:

A. The member-insurersold-an-ndividual-health

plante-the covered person betweesn is insured un-

der a policy sold on or after December 1, 1993
and in force as of July 1, 2012, %h%md—md-&a—l

and the member
insurer has closed its book of business for indi-

tion for reinsurance premium rates determined in ac-
cordance with section 3958, subsection 2.

See title page for effective date.

CHAPTER 622
H.P. 1357 - L.D. 1836

An Act To Facilitate Rapid
Response by Out-of-state
Businesses to State Disasters

Emergency preamble. Whereas, acts and re-
solves of the Legislature do not become effective until
90 days after adjournment unless enacted as emergen-
cies; and

Whereas, this legislation allows businesses from
outside of Maine to come to Maine's assistance during
times of disaster, natural or man-made, without those
businesses being subject to certain regulations and
taxes; and

Whereas, since it is impossible to predict when
the next disaster may occur that requires Maine to seek
assistance from outside its borders, this legislation
needs to take effect as soon as possible; and

Whereas, in the judgment of the Legislature,
these facts create an emergency within the meaning of
the Constitution of Maine and require the following
legislation as immediately necessary for the preserva-
tion of the public peace, health and safety; now, there-
fore,
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Be it enacted by the People of the State of
Maine as follows:

Sec. 1. 10 MRSA Pt. 15 is enacted to read:

SECOND REGULAR SESSION - 2011

Title 37-B, section 742 or that the President of the
United States has declared to be a major disaster or

emergency.
2. Disaster period. "Disaster period" means the

PART 15 period of time that begins no later than 10 days follow-

STATE OF EMERGENCY PROCEDURES ing the Governor's proclamation of a state of emer-
CHAPTER 1201 gency or the declaration by the President of the United
—_— States of a major disaster or emergency, whichever

WAIVERS FOR OUT-OF-STATE BUSINESSES occurs first, and that extends for a period of 60 calen-
AND EMPLOYEES dar days following the end of the declared disaster or

§9901. Findings

The Legislature finds that in times of emergency

emergency as proclaimed by the Governor pursuant to
Title 37-B, section 743 or the President of the United
States or pursuant to law, whichever occurs first.

in this State, such as during or after a storm, flood,
fire, earthquake, hurricane or other disaster, businesses

from other states provide assistance by bringing in
resources and personnel to assist the State with the

often enormous and overwhelming task of cleaning up,
restoring and repairing damaged buildings, equipment
and property. This provision of assistance may require
out-of-state businesses, including out-of-state affiliates
of businesses based in the State, to bring in resources,
property or personnel that previously have had no
connection to the State to perform activities in the
State, including, but not limited to, repairing, renovat-
ing, installing, building, rendering services and engag-
ing in other business activities, some of which may
require that personnel from the businesses be located
in the State for extended periods of time.

The Legislature further finds that, while these
businesses are operating in the State providing assis-
tance on a temporary basis solely for the purpose of
helping the State recover from the disaster or emer-
gency, these businesses and their employees should
not be burdened by requirements for certain business
and employee taxes as a result of such temporary ac-
tivities.

To ensure that these businesses focus on respond-
ing quickly to the needs of the State and its citizens
during a declared state disaster or emergency, the Leg-
islature finds that it is appropriate to consider that such

3. Infrastructure. "Infrastructure" means:

A. Property and equipment, including related
support facilities that provide service to more than
one customer or person, owned or used by a pub-
lic utility as defined in Title 35-A, section 102,
subsection 13 or by a communications service
provider as defined in Title 35-A, section 9202,
subsection 4. "Infrastructure" includes, without
limitation, real and personal property such as
buildings, offices, power lines, poles, pipes, struc-
tures and equipment; and

B. Public roads and bridges.

4. Out-of-state business. "Qut-of-state business"
means a business entity:

A. That does not have a presence in the State;

B. That does not conduct business in the State;
and

C. Whose assistance in performing work in this
State, such as repairing, renovating, installing or
building_infrastructure, rendering services or en-
gaging in other business activities, related to a de-
clared state disaster or emergency is requested by
the State, a county, city, town or other political
subdivision of the State or a registered business.

"Qut-of-state business" includes a business entity that

activity for a reasonable period of time during and

is affiliated with a registered business solely through

after the disaster or emergency undertaken to repair

common ownership as long as that business entity

and restore property and infrastructure in the State
does not establish presence or residency in the State or

does not have any registrations, tax filings or nexus in
the State prior to the declared state disaster or emer-

constitute doing business in the State for purposes of

gency.

subjecting the businesses to certain taxes or licensing
and regulatory requirements.

§9902. Definitions

As used in this chapter, unless the context other-
wise indicates, the following terms have the following
meanings.

1. Declared state disaster or emergency. '"De-

clared state disaster or emergency" means a disaster or
emergency event for which a Governor's state of

emergency proclamation has been issued pursuant to

5. Out-of-state_employee. "Out-of-state _em-
ployee" means an individual who performs services
for an out-of-state business in return for compensation
and who, prior to the declared state disaster or emer-
gency, was not a resident of this State.

6. Registered business. "Registered business"
means a business entity that is registered or licensed to
do business in the State prior to the declared state dis-
aster or emergency.
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§9903. Status of out-of-state businesses and em-
ployees during disaster period

1. Out-of-state businesses. Notwithstanding any
other provision of law to the contrary, during a disaster
period an out-of-state business that conducts opera-

PUBLIC LAW, C. 622

a disaster period shall notify the Secretary of State and
shall meet all registration, licensing and filing re-
quirements resulting from any business presence or
activity in the State.

§9905. Rulemaking

tions within the State for the purpose of performing
work or providing services related to a declared state

disaster or emergency is deemed to have not estab-
lished a level of presence that would require that busi-
ness or its out-of-state employees to be subject to any
of the following state or local employment, licensing
or registration requirements:

A. Business licensing or registration require-

The Secretary of State, in consultation with the
Department of Professional and Financial Regulation,
the Department of Economic and Community Devel-
opment and the Department of Defense, Veterans and
Emergency Management, Maine Emergency Man-
agement Agency, may adopt routine technical rules, as
defined in Title 5, chapter 375, subchapter 2-A, to
implement the provisions of this chapter. Notification

ments;

B. Unemployment insurance, taxes or fees or
workers' compensation insurance taxes or fees;
and

C. Occupational licensing fees.

2. Status after disaster period. After the termi-
nation of a disaster period, an out-of-state business or
out-of-state employee that remains in the State is fully
subject to the state or local employment, licensing or
registration requirements listed in subsection 1 or that
were otherwise suspended under this chapter during
the disaster period.

§9904. Notification

1. Notification by out-of-state businesses dur-
ing disaster period. An out-of-state business shall
provide notification to the Secretary of State as soon
as practicable after entry to the State during a disaster
period that the out-of-state business is in the State for
purposes of responding to the declared state disaster or
emergency. The out-of-state business shall provide to
the Secretary of State information related to the out-of-
state business including but not limited to the follow-
ing:

A. Name;

B. State of domicile;

C. Principal business address;

D. Federal employer identification number;

E. The date when the out-of-state business en-
tered the State; and

F. Contact information while the out-of-state
business is in this State.

2. Registered businesses. A registered business
shall provide the notification required in subsection 1
for an affiliate of the registered business that enters the
State as an out-of-state business. The notification un-
der this subsection also must include contact informa-
tion for the registered business in the State.

3. Notification of intent to remain in the State.
An out-of-state business that remains in the State after

and registration procedures adopted by rule must allow
a person to obtain and complete any required forms
using a publicly accessible website on the Internet.

Sec. 2. 36 MRSA §1760, sub-§45, §A-3, as
amended by PL 2011, c. 380, Pt. GGGG, §2, is further
amended to read:

A-3. If the property is an aircraft not exempted
under subsection 88 or 88-A and the owner at the
time of purchase was a resident of another state or
tax jurisdiction and the aircraft is present in this
State not more than 20 days during the 12 months
following its purchase, exclusive of days during
which the aircraft is in this State for the purpose
of undergoing "major alterations," "major repairs"
or "preventive maintenance" as those terms are
described in 14 Code of Federal Regulations, Ap-
pendix A to Part 43, as in effect on January 1,
2005. For the purposes of this paragraph, the lo-
cation of an aircraft on the ground in the State at
any time during a day is considered presence in
the State for that entire day, and a day must be
disregarded if at any time during that day the air-
craft is used to provide free emergency or com-
passionate air transportation arranged by an in-
corporated nonprofit organization providing free
air transportation in private aircraft by volunteer
pilots so children and adults may access life-
saving medical care; er

Sec. 3. 36 MRSA §1760, sub-§45, §A-4 is

enacted to read:

A-4. If the property is brought into this State
solely to conduct activities directly related to a
declared state disaster or emergency, at the re-
quest of the State, a county, city, town or political
subdivsion of the State or a registered business,
the property is owned by a person not otherwise
required to register as a seller under section
1754-B and the property is present in this State
only during a disaster period. As used in this
paragraph, "declared state disaster or emergency"
has the same meaning as in Title 10, section 9902,
subsection 1 and "disaster period" means the pe-
riod of 60 days that begins with the date of the
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Governor's proclamation of a state of emergency
or the declaration by the President of the United
States of a major disaster or major emergency,
whichever occurs first; or

Sec. 4. 36 MRSA §5102, sub-§§6-B and

6-C are enacted to read:

6-B. Declared state disaster or emergency.
"Declared state disaster or emergency" has the same

meaning as in Title 10, section 9902, subsection 1.

6-C. Disaster period. "Disaster period" means
the period of 60 days that begins with the date of the
Governor's proclamation of a state of emergency or the
declaration by the President of the United States of a
major disaster or major emergency, whichever occurs
first.

Sec. 5. 36 MRSA §5142, sub-§8-B, as en-
acted by PL 2011, c. 380, Pt. CCCC, §2 and affected
by §4, is amended to read:

8-B. Minimum taxability threshold; exemp-
tions. Minimum taxability thresholds for nonresidents
are governed by this subsection.

A. Compensation Except as provided by para-
graph D, compensation for personal services per-
formed in the State as an employee is Maine-
source income subject to taxation under this Part
if the nonresident taxpayer is present in the State
performing personal services for more than 12
days during that taxable year and directly earns or
derives more than $3,000 in gross income during
the year in the State from all sources.

B. A Except as provided by paragraph D, a non-
resident individual who is present for business in
the State on other than a systematic or regular ba-
sis, either directly or through agents or employees,
has Maine-source income derived from or effec-
tively connected with a trade or business in the
State and subject to taxation under this Part only if
the nonresident individual was present in the State
for business more than 12 days during the taxable
year and earns or derives more than $3,000 of
gross income during the taxable year from con-
tractual or sales-related activities.

C. Performance of the following personal ser-
vices for 24 days during a calendar year may not
be counted toward the 12-day threshold under
paragraph A:

(1) Personal services performed in con-
nection with presenting or receiving
employment-related training or education;

(2) Personal services performed in connec-
tion with a site inspection, review, analysis of
management or any other supervision of a fa-
cility, affiliate or subsidiary based in the State
by a representative from a company, not

SECOND REGULAR SESSION - 2011

headquartered in the State, that owns that fa-
cility or is the parent company of the affiliate
or subsidiary;

(3) Personal services performed in connec-
tion with research and development at a facil-
ity based in the State or in connection with
the installation of new or upgraded equipment
or systems at that facility; or

(4) Personal services performed as part of a
project team working on the attraction or im-
plementation of new investment in a facility
based in the State.

D. Compensation for personal services performed
in the State as an employee and income derived
from or effectively connected with a trade or
business in the State is not Maine-source income
subject to taxation under this Part if the nonresi-
dent taxpayer is present in the State during the
taxable year solely for the performance of services
or the conducting of business during a disaster pe-
riod and the compensation or income is directly
related to a declared state disaster or emergency
and the services were requested by the State, a
county, city, town or political subdivision of the
State or a registered business.

Sec. 6. 36 MRSA §5211, sub-§16-B is en-

acted to read:

16-B. Sales factor formula for certain disaster
period receipts. The sales factor must exclude from
the numerator sales receipts of a person whose only
business activity in the State during the taxable year is
the performance of services during a disaster period
that are solely and directly related to a declared state
disaster or emergency that were requested by the State,
a county, city, town or political subdivsion of the State
or a registered business.

Sec. 7. Application. Those sections of this Act
that enact the Maine Revised Statutes, Title 36, section
5102, subsections 6-B and 6-C and Title 36, section
5211, subsection 16-B and that amend Title 36, section
5142, subsection 8-B apply to tax years beginning on
or after January 1, 2013.

Emergency clause. In view of the emergency
cited in the preamble, this legislation takes effect when
approved.

Effective April 12, 2012.

CHAPTER 623
H.P. 1309 - L.D. 1784
An Act To Reform

Telecommunications
Regulation
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