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the effective date of this Act, the one-year limitation 
period under Title 15, section 2128-B, subsection 3 
runs from the effective date of this Act. 

Sec. 15.  Application.  If the date a noncitizen 
becomes aware, or should have become aware, that 
under federal immigration law, as a consequence of 
the particular plea, a deportation proceeding has been 
initiated against that noncitizen is on or after March 
31, 2010, but prior to the effective date of this Act, the 
60-day limitation period under the Maine Revised 
Statutes, Title 15, section 2128-B, subsection 3 runs 
from the effective date of this Act. 

See title page for effective date. 

CHAPTER 602 

 H.P. 1342 - L.D. 1820 

An Act To Implement  
Recommendations To Provide 
Additional Flexibility for 
Funding Infrastructure  
Improvements for Water  

Utilities 

Be it enacted by the People of the State of 
Maine as follows: 

Sec. 1.  35-A MRSA §6105, sub-§4, ¶E, as 
amended by PL 2003, c. 529, §1, is further amended to 
read: 

E.  To provide for a contingency allowance as 
provided in section 6112; and 

Sec. 2.  35-A MRSA §6105, sub-§4, ¶F, as 
enacted by PL 1989, c. 59, §3, is amended to read: 

F.  To provide for rate adjustments to reflect the 
cost of anticipated construction of plants or facili-
ties required by the 1986 amendments to the 
United States Safe Drinking Water Act, Public 
Law 93-523, or related projects, provided except 
that rates established under this paragraph shall 
are not be subject to section 6104.; and 

Sec. 3.  35-A MRSA §6105, sub-§4, ¶G is 
enacted to read: 

G.  To provide for recovery of the amounts neces-
sary to fund the replacement of water system in-
frastructure. Those funds must be deposited in a 
capital reserve account and used in accordance 
with section 6107-A. 

Sec. 4.  35-A MRSA §6107-A is enacted to 
read: 

§6107-A.  Funding for infrastructure improve-
ments for water utilities 

Notwithstanding chapter 3, a water utility may 
fund future infrastructure improvements through re-
covery in rates and fund completed infrastructure re-
placement or repairs through the establishment of a 
surcharge in accordance with this section and rules 
adopted by the commission.  Nothing in this section 
may be construed to exempt any expenditure by a wa-
ter utility from review by the commission in accor-
dance with this Title. 

1.  Recovery in rates.  A water utility may re-
cover in rates the amounts necessary to fund the future 
replacement of water system infrastructure. Those 
funds must be deposited in a capital reserve account.  

2.  Commission review of capital reserve ac-
count.  A water utility shall provide to the commission 
an annual accounting of all revenues deposited into 
and expenditures made from the water utility's capital 
reserve account. Money in the capital reserve account 
is not considered unappropriated retained earnings for 
the purpose of section 6112, subsection 5. 

3.  Infrastructure replacement surcharge.  A 
water utility may establish and file, pursuant to section 
307, a temporary surcharge to allow recovery of the 
costs of completed replacement or repairs of water 
system infrastructure. The temporary surcharge may 
continue until the water utility's next rate case under 
chapter 3 or rate filing pursuant to sections 6104 and 
6104-A and in accordance with section 6105. 

If a water utility elects to institute an infrastructure 
replacement surcharge pursuant to this subsection, the 
water utility shall file the proposed surcharge with a 
justification for the implementation of the surcharge 
with the commission no less than 30 days before the 
effective date of the surcharge. The commission may 
investigate the surcharge in accordance with section 
1303 to determine if the surcharge is just and reason-
able.  If the commission investigates the surcharge, the 
commission shall make its determination within 75 
days of the filing and shall approve the surcharge if it 
is determined to be just and reasonable and deny the 
surcharge if it is determined not to be just and reason-
able. 

4.  Limitations.  A water utility may not expend 
amounts collected pursuant to subsection 1 for any 
purpose other than infrastructure improvements in 
accordance with this section and rules adopted by the 
commission. 

5.  Rules.  The commission shall adopt rules to 
implement this section, including but not limited to 
rules governing the maximum amount of funds that 
may be recovered through rates or surcharges under 
this section, the authorized uses of those funds and 
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reporting requirements and procedures to ensure that 
this section is being implemented in a manner that is 
consistent with just and reasonable rate-making prin-
ciples, including a requirement that utilities submit an 
infrastructure needs assessment plan when establishing 
and using a capital reserve account. Rules adopted 
under this subsection are major substantive rules pur-
suant to Title 5, chapter 375, subchapter 2-A. 

See title page for effective date. 

CHAPTER 603 

 S.P. 645 - L.D. 1850 

An Act To Assist Maine's  
Current and Former Members 

of the United States  
Armed Forces 

Be it enacted by the People of the State of 
Maine as follows: 

Sec. 1.  10 MRSA §8002, sub-§10, as 
amended by PL 2007, c. 466, Pt. C, §4, is further 
amended to read: 

10.  Confidentiality of shared information.  
Keep confidential any information provided by or to 
the commissioner that has been designated confiden-
tial by the agency, bureau, board or commission within 
or affiliated with the department that furnished the 
information and that is the property of the agency, 
bureau, board or commission that furnished the infor-
mation.  Any information provided pursuant to this 
subsection may not be disclosed by the recipient of the 
information unless disclosure has been authorized by 
the agency, bureau, board or commission that fur-
nished the information; and 

Sec. 2.  10 MRSA §8002, sub-§11, as enacted 
by PL 2007, c. 466, Pt. C, §5, is amended to read: 

11.  Report on fees.  By December 1st of each 
even-numbered year, conduct a review of the fees as-
sessed by the department and provide a written report 
to the State Budget Officer and the joint standing 
committees of the Legislature having jurisdiction over 
appropriations and financial affairs, insurance and 
financial services matters and business, research and 
economic development matters identifying any fee 
changes the commissioner recommends for the next 
biennium.; and 

Sec. 3.  10 MRSA §8002, sub-§12 is enacted 
to read: 

12.  Recommend measures.  Recommend legis-
lation or other measures to the Governor and the Leg-
islature for the purpose of assisting current and former 
members of the United States Armed Forces in obtain-
ing any professional license within the provisions of 

the department related to their relevant training and 
experience from their military service. 

See title page for effective date. 

CHAPTER 604 

 H.P. 1374 - L.D. 1856 

An Act To Implement Certain 
Recommendations of the 
Criminal Law Advisory  

Commission 

Be it enacted by the People of the State of 
Maine as follows: 

Sec. 1.  15 MRSA §1094-A is enacted to read: 

§1094-A.  Improper contact after bail has been re-
voked and denied 

A person is guilty of improper contact after bail 
has been revoked and denied if, while being detained 
as a result of the person’s preconviction or post-
conviction bail having been revoked and denied, the 
person intentionally or knowingly makes direct or in-
direct contact with a person when that contact was 
prohibited under a former condition of release.  Viola-
tion of this section is a Class D crime. 

Sec. 2.  30-A MRSA §1803, as enacted by PL 
2003, c. 228, §1, is amended to read: 

§1803.  Relationship to other laws 

This chapter provides an alternative method for 
carrying out the purposes of this chapter and is sup-
plemental to powers conferred by other laws, and is 
not in derogation of any existing powers.  Any refer-
ence to "county jail" or "jail" in the Maine Revised 
Statutes includes the Lincoln and Sagadahoc Multi-
county Jail. 

Sec. 3.  34-A MRSA §11203, sub-§6, ¶B, as 
amended by PL 2009, c. 365, Pt. B, §10 and affected 
by §22, is further amended to read: 

B.  A violation under former Title 17, section 
2922; former Title 17, section 2923; former Title 
17, section 2924; Title 17-A, section 253, subsec-
tion 2, paragraph E, F, G, H, I or J; Title 17-A, 
section 254; former Title 17-A, section 255, sub-
section 1, paragraph A, E, F, G, I or J; former Ti-
tle 17-A, section 255, subsection 1, paragraph B 
or D if the crime was not elevated a class under 
former Title 17-A, section 255, subsection 3; Title 
17-A, section 255-A, subsection 1, paragraph A, 
B, C, F-2, G, I, J, K, L, M, N, Q, R, S or T; Title 
17-A, section 256; Title 17-A, section 258; Title 
17-A, section 259; Title 17-A, section 282; Title 
17-A, section 283; Title 17-A, section 284; Title 
17-A, section 301, subsection 1, paragraph A, 




