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PUBLIC LAW, C. 560

hear and determine the motion expeditiousky. The
hearing on the motion may be advanced on the docket
and receive priority over other cases when the court
determines that the interests of justice so require. At
that hearing, the plaintiff shall-have has the burden of
justifying any finding in the ex parte order whieh that
the defendant has challenged by affidavit. Nothing in
this section may be construed to abolish or limit any
means, otherwise available by law, for obtaining dis-
solution, modification or discharge of an order.

See title page for effective date.

CHAPTER 560
S.P.615-L.D. 1778

An Act Relating to the
Governance of the Maine State
Housing Authority

Be it enacted by the People of the State of
Maine as follows:

Sec. 1. 30-A MRSA §4723, as amended by PL
2007, c. 101, §1, is further amended to read:

§4723. Appointment, qualifications, tenure and
meetings of commissioners and directors

1. Municipality. The following provisions apply
to municipal housing authorities.

A. Each authority shall appoint 7 commissioners.
No commissioner may be appointed until the au-
thority is authorized to function as provided in
section 4721. In the case of a city having a
mayor-council form of government, the mayor
shall appoint the commissioners with the advice
and consent of the council. In the case of a city
having a manager-council form of government,
the council shall appoint the commissioners. In
the case of a town, the municipal officers shall
appoint the commissioners.

Any person who resides within the authority's
boundaries or area, and who is otherwise eligible
for appointment under this chapter, may be ap-
pointed as a commissioner of the authority. This
section does not prevent a commissioner from
concurrently serving as a commissioner on a re-
newal authority established by any city with a
population of 20,000 or more.

The commissioners who are initially appointed
under this section serve for terms of one, 2, 3, 4
and 5 years, respectively, from the date of their
appointment. Thereafter, the commissioners are
appointed for terms of 5 years, except that all va-
cancies must be filled for the unexpired terms.
All subsequent appointments and appointments to
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fill a vacancy must be made as provided in this
subsection.

(1) In a municipality with housing that is
subsidized or assisted by programs of the
United States Department of Housing and
Urban Development, at least 2 of the com-
missioners must be residents of that housing.
When tenant associations exist in the housing,
the appointing authority shall give priority
consideration to nominations made by the as-
sociations. The first commissioner appointed
to an authority, who is a resident of subsi-
dized or assisted housing, serves for a 4-year
term from the date of appointment. Thereaf-
ter, the commissioner must be appointed as
provided in this subsection.

(2) A certificate of the appointment or reap-
pointment of any commissioner must be filed
with the authority. This certificate is conclu-
sive evidence of the due and proper appoint-
ment of the commissioner.

B. A commissioner shall receive no compensa-
tion for services but is entitled to any necessary
expenses, including travel expenses, incurred in
the discharge of duties. Each commissioner shall
hold office until a successor has been appointed
and has qualified.

C. Each authority shall elect a ehairman chair and
viee-chairman vice-chair from among the com-
missioners. An authority may employ a secretary,
who shall-be is executive director, and technical
experts and any other officers, agents and em-
ployees that it requires and shall determine their
qualifications, duties and compensation. An au-
thority may employ its own counsel and legal
staff. It may delegate to its agents or employees
any powers or duties that it considers proper.

D. The powers of an authority are vested in its
commissioners. Meetings of the commissioners
may be held anywhere within the area of opera-
tion of the authority or within any additional area
where the authority is authorized to undertake a
project. Four commissioners constitute a quorum
of an authority for the purpose of conducting its
business, exercising its powers and for all other
purposes, notwithstanding the existence of any
vacancies. The authority may take action upon
the vote of a majority of the commissioners pres-
ent, unless its bylaws require a larger number.

2. State. The following provisions apply to the
state housing authority.

B. The Maine State Housing Authority, as au-
thorized by Title 5, chapter 379, must have 10
commissioners, 8§ of whom must be appointed by
the Governor, subject to review by the joint stand-
ing committee of the Legislature having jurisdic-
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tion over economic development and to confirma-
tion by the Legislature. The 9th commissioner is
the Treasurer of State who serves as an ex officio
voting member. The Treasurer of State may des-
ignate the Deputy Treasurer of State to serve in
place of the Treasurer of State. The 10th commis-
sioner is the director of the Maine State Housing
Authority who serves as an ex officio nonvoting
member. At least 3 gubernatorial appointments
must include a representative of bankers, a repre-
sentative of elderly people and a resident of hous-
ing that is subsidized or assisted by programs of
the United States Department of Housing and Ur-
ban Development or of the Maine State Housing
Authority. In appointing the resident, the Gover-
nor shall give priority consideration to nomina-
tions that may be made by tenant associations es-
tablished in the State. Of the 5 remaining guber-
natorial appointments, the Governor shall give
priority to a representative involved in the housing
business and a representative of people with dis-
abilities. The powers of the Maine State Housing
Authority are vested in the commissioners. The
commissioners may delegate such powers and du-
ties to the director of the Maine State Housing
Authority as they determine appropriate.

The Governor shall appoint the chair of the com-
missioners from among the 8 gubernatorial ap-
pointments. The chair serves as a nonvoting
member, except that the chair may vote only te
brealka-tie when the chair's vote will affect the re-
sult. The commissioners shall elect a vice-chair
of the commissioners from among their number.

The—commissioners—of-the MaineState Housing
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Following reasonable notice to each commis-
sioner, 5 commissioners of the Maine State Hous-
ing Authority constitute a quorum for the purpose
of conducting its business, exercising its powers
and for all other purposes, notwithstanding the ex-
istence of any vacancies. Action may be taken by
the commissioners upon a vote of a majority of
the commissioners present, unless otherwise
specified in law or required by its bylaws require
alarger number.

C. The Maine State Housing Authority shall must
have a director, who must be a person qualified by
training and experience to perform the duties of
the office. The Governor shall appoint the direc-
tor of the Maine State Housing Authority, subject
to review by the joint standing committee of the
Legislature having jurisdiction over economic de-
velopment, and to confirmation by the Legisla-
ture.

(1) The director is the chief administrative
officer of the Maine State Housing Authority
shall-serve—on—a—full-time basisfor-a—4-year
term-of officeand-until a-successor-has-been

i ified. The Geovernor
commissioners shall establish the rate and
amount of compensation of the director. The

commissioners are responsible for the per-
formance review and termination of the direc-

tor. Any decision to terminate the director
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must be made by an affirmative vote of at
least 5 commissioners.

(3) The director of the Maine State Housing
Authority shall supervise the administrative
affairs and technical activities of the Maine
State Housing Authority in accordance with
the rules and policies established by the
commissioners. The director of the Maine
State Housing Authority may act in all per-
sonnel matters and may employ technical or
legal experts and any other officers, agents
and employees that the director requires, and
shall determine their qualifications, duties
and compensation. The director may delegate
to the employees and agents any powers and
duties that the director considers proper.

D. Any person who, at the time of appointment,
is a resident of the State, may serve as a commis-
sioner, except that the director need not be a resi-
dent of the State before being appointed.

(1) Each commissioner, except for the direc-
tor and the Treasurer of State, serves a 4-year
term beginning with the expiration of the
term of that person's predecessor, except that
a vacancy occurring in a position before the
normal expiration of the appointment must be
filled as soon as practicable by a new guber-
natorial appointee who serves for the remain-
der of the unexpired term. Each commis-
sioner continues to hold office after the term
expires until a successor is appointed. In any
instance in which more than one commis-
sioner is serving beyond the original term,
any new appointee is deemed to succeed the
commissioner whose term expired first.

(2) The Secretary of State shall prepare a cer-
tificate evidencing the appointment of each
commissioner. An original of this certificate
must be provided to the appointee. One au-
thenticated copy must be retained by the
Maine State Housing Authority and one by
the Secretary of State. An authenticated cer-
tificate of appointment is conclusive evidence
of the appointment.

E. The director is a full-time employee of the au-
thority, but may receive fees or honoraria for ser-
vices provided to others not in conflict with full-
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time duties and not performed during time for
which the director is receiving compensation from
the Maine State Housing Authority. In addition to
any authorized compensation, the director is enti-
tled to any employee benefits that are available to
other employees of the Maine State Housing Au-
thority, including, but not limited to, authority
contributions to any retirement plan, insurance
plan, deferred compensation plan or other similar
benefits. Each commissioner and-advisery-beard
member is entitled to compensation according to
the provisions of Title 5, chapter 379, except not-
withstanding Title 5, section 12003-A, subsection
4, authorized expenses incurred by a state em-
ployee, or designee of that state employee, serving
in an ex officio capacity as a commissioner must
be paid from the budget of the authority.

Sec. 2. 30-A MRSA §4725, as enacted by PL
1987, c. 737, Pt. A, §2 and Pt. C, §106 and amended
by PL 1989, c. 6; c. 9, §2; and c. 104, Pt. C, §§8 and
10, is further amended to read:

§4725. Removal of commissioners

A commissioner er-direetor may be removed from
office for inefficiency, neglect of duty or misconduct
in office after hearing by the legislative body of a city,
the selectmen of a town, or the-Geverner, in the case
of the Maine State Housing Authority, the Governor.
The commissioner er-direetor must be given a copy of
the charges at least 10 days before the hearing and
must be given an opportunity to be heard in person or
to be represented by counsel. If a commissioner era
direetor is removed, a record of the proceedings, to-
gether with the charges and the findings on the
charges, shall must be filed in the office of the clerk
or, in the case of the Maine State Housing Authority,
in the office of the Secretary of State. This section
does not apply to the director of the Maine State Hous-

ing Authority, who may be removed by the commis-
sioners pursuant to section 4723, subsection 2, para-

graph C.

Sec. 3. Staggered terms. Notwithstanding the
Maine Revised Statutes, Title 30-A, section 4723, sub-
section 2, paragraph D, of the 3 commissioners serving
on the Maine State Housing Authority whose terms are
scheduled to expire on September 30, 2015, the term
of one of those commissioners, determined by the
Governor, expires on September 30, 2016, the term of
another of these commissioners, determined by the
Governor, expires on September 30, 2017 and the term
of the 3rd commissioner, determined by the Governor,
expires on September 30, 2018.

See title page for effective date.
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