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(b)  The first day of the first plan year or 
policy year starting on or after July 1, 
1995; and 

(c)  An assumption that the surcharge for 
each of the 10 plan years or policy years 
would have been paid on the first day of 
each subsequent plan year or policy year. 

See title page for effective date. 

CHAPTER 525 

 H.P. 602 - L.D. 806 

An Act To Increase Access to 
Information Regarding Health 
Care Facility and Practitioner 

Payments 

Be it enacted by the People of the State of 
Maine as follows: 

Sec. 1.  22 MRSA §8712, sub-§2, as amended 
by PL 2009, c. 613, §8, is further amended to read: 

2.  Payments.  The organization shall create a 
publicly accessible interactive website that presents 
reports related to payments for services rendered by 
health care facility facilities and practitioner payments 
for services rendered practitioners to residents of the 
State.  The services presented must include, but not be 
limited to, imaging, preventative health, radiology and 
surgical services and other services that are predomi-
nantly elective and may be provided to a large number 
of patients who do not have health insurance or are 
underinsured.  The website must also be constructed to 
display prices paid by individual commercial health 
insurance companies, 3rd-party administrators and, 
unless prohibited by federal law, governmental payors.  
Beginning October 1, 2012, price information posted 
on the website must be posted semiannually, must 
display the date of posting and, when posted, must be 
current to within 12 months of the date of submission 
of the information. 

See title page for effective date. 

CHAPTER 526 

 H.P. 1297 - L.D. 1764 

An Act To Reduce  
High-technology Tax  
Evasion and Theft 

Be it enacted by the People of the State of 
Maine as follows: 

Sec. 1.  17-A MRSA §909 is enacted to read: 

§909.  Possession or transfer of automated sales 
suppression device  

1.   A person is guilty of possession or transfer of 
an automated sales suppression device if: 

A.  The person knowingly possesses, purchases or 
owns any automated sales suppression device or 
phantom-ware. Violation of this paragraph is a 
Class D crime; or 

B.  The person knowingly manufactures, sells, in-
stalls or transfers any automated sales suppression 
device or phantom-ware or possesses, purchases 
or owns with the intent to sell, install or transfer 
any automated sales suppression device or  
phantom-ware.  Violation of this paragraph is a 
Class C crime. 

2.  As used in this section, unless the context oth-
erwise indicates, the following terms have the follow-
ing meanings. 

A.  "Automated sales suppression device" means a 
computer software program, which may be stored 
on magnetic or optical media, accessed through 
the Internet or accessed through any other means, 
that is designed or used to falsify the electronic 
records of an electronic cash register or other 
point-of-sale system, including, but not limited to, 
transaction data and transaction reports. 

B.  "Electronic cash register" means a device that 
keeps a register or supporting documents through 
the means of an electronic device or computer 
system designed to record transaction data for the 
purpose of computing, compiling or processing 
retail sales transaction data. 

C.  "Phantom-ware" means a hidden, preinstalled 
or installed programming option embedded in the 
operating system of an electronic cash register or 
hardwired into the electronic cash register that can 
be used to create a virtual 2nd cash register or to 
eliminate or manipulate transaction records, 
which may or may not be preserved in digital 
formats, can represent either the true or the ma-
nipulated records of transactions in the electronic 
cash register and is intended to falsify the elec-
tronic records of an electronic cash register or 
other point-of-sale system. 

D.  "Transaction data" includes a description of 
items purchased by a customer; the price for each 
item; a taxability determination for each item; a 
segregated tax amount for each taxed item; the 
amount of cash or credit tendered; the net amount 
returned to the customer in change; the date and 
time of the purchase; the name, address and iden-
tification number of the vendor; and the receipt or 
invoice number of the transaction. 

E.  "Transaction report" means a report that in-
cludes, but is not limited to, sales, taxes collected, 



PUBLIC  LAW,   C.  527   SECOND  REGULAR  SESSION  -  2011  

1436 

methods of payment and voided sales at an elec-
tronic cash register that is printed on cash register 
tape at the end of a day or shift or a report that in-
cludes every action at an electronic cash register 
that is stored electronically. 

See title page for effective date. 

CHAPTER 527 

 S.P. 586 - L.D. 1721 

An Act To Improve the 
Method of Classifying  

Shellfish Harvesting Areas  
and Providing Notification  

of Changes 

Emergency preamble. Whereas, acts and re-
solves of the Legislature do not become effective until 
90 days after adjournment unless enacted as emergen-
cies; and 

Whereas, this legislation addresses emergency 
rules, which are used by the Commissioner of Marine 
Resources to manage the status of shellfish resource 
areas for public health, as this rulemaking is consid-
ered cumbersome, time-consuming and often confus-
ing to the public; and 

Whereas, this legislation creates a more efficient 
and easily understood method by which openings and 
closings of shellfish resource areas are made, which 
will save considerable staff time; and 

Whereas, this legislation will increase the speed 
at which some closed areas are opened; and 

Whereas, this legislation will put shellfish har-
vesters back to work more quickly after closures; and 

Whereas, in the judgment of the Legislature, 
these facts create an emergency within the meaning of 
the Constitution of Maine and require the following 
legislation as immediately necessary for the preserva-
tion of the public peace, health and safety; now, there-
fore, 

Be it enacted by the People of the State of 
Maine as follows: 

Sec. 1.  12 MRSA §6076, sub-§2, as enacted 
by PL 1985, c. 784, §1, is amended to read: 

2.  Responsibilities.  The department shall be is 
the state agency responsible for implementing the pro-
gram.  The department may adopt rules under section 
6172 as may be warranted to provide for adequate 
protection of the public health. 

Sec. 2.  12 MRSA §6172, as amended by PL 
2009, c. 528, §3, is further amended to read: 

§6172.  Contaminated or polluted flats 

1.  Commissioner's powers.  The commissioner 
may examine the coastal waters and the intertidal zone 
and adopt rules to close classify coastal waters or in-
tertidal zone areas as closed if the commissioner de-
termines that any marine organisms are or may be-
come contaminated or polluted and may classify 
coastal waters or intertidal areas as open if the com-
missioner determines that the marine organisms no 
longer present a risk to public health.  The commis-
sioner may adopt or amend rules classify areas through 
text descriptions and maps as the commissioner de-
termines necessary, setting forth standards for closure 
of contaminated or polluted areas and for opening ar-
eas determined to no longer present a risk to public 
health, giving consideration to established state water 
quality standards, the most recently adopted federal 
sanitation standards, or other state or federal public 
health standards, the most recent generally accepted 
research data and known sources of pollution in any 
area, in a manner to protect the public health and 
safety while allowing reasonable use of the State's 
marine organisms. 

1-A.  Federal waters.  The commissioner may 
adopt rules establishing standards for closing classify 
an area through text descriptions and maps to close 
waters under the jurisdiction of the Federal Govern-
ment to the harvesting of a marine organism that the 
commissioner determines is or may become contami-
nated or polluted and to open waters under the juris-
diction of the Federal Government to the harvesting of 
marine organisms that the commissioner determines 
no longer present a risk to public health. The commis-
sioner may, in accordance with standards adopted un-
der this subsection, by rule close waters under the ju-
risdiction of the Federal Government to the harvesting 
of a marine organism when the commissioner deter-
mines the organism is or may become contaminated or 
polluted.  Rules adopted pursuant to this subsection 
must be in conformance with applicable federal law 
and regulations.  Rules adopted under this subsection 
are routine technical rules pursuant to Title 5, chapter 
375, subchapter II-A. 

1-B.  Advisory council.  Notwithstanding section 
6171-A, the advice and consent of the Marine Re-
sources Advisory Council is not required prior to 
adoption of a rule under this section. 

2.  Emergency rules.  The commissioner may 
adopt or amend rules under the emergency procedures, 
if immediate action is necessary to prevent the taking 
of polluted or contaminated marine organisms. 

3.  Repeal.  The commissioner shall repeal a rule 
closing an area or waters when the marine organisms 
are no longer contaminated or polluted or when the 
waters meet the sanitary standards set forth in any de-
partment rules.  The commissioner may use emer-
gency regulatory procedures to open areas or waters 




