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Housing Authority, which shall deposit the
funds in the Maine Energy, Housing and
Economic Recovery Fund established in Title
30-A, section 4863, until the amount paid
equals the amount certified by the Maine
State Housing Authority under subparagraph
(1), after which the Treasurer of State shall

credit any remaining revenues available under
this subparagraph to the General Fund.

(3) On a monthly basis, the Treasurer of
State shall credit 50% of the revenues to the
Maine State Housing Authority, which shall
deposit the funds in the Housing Opportuni-
ties for Maine Fund created in Title 30-A,
section 4853.

F. Neither the Governor nor the Legislature may
divert the revenues payable to the Housing Oppor-
tunities for Maine Fund to any other fund or for
any other use. Any proposal to enact or amend a
law to allow distribution of less than 1/2 of the
revenues derived from the tax imposed by section
4641-A, subsection 1 to the Housing Opportuni-
ties for Maine Fund established in Title 30-A, sec-
tion 4853, as adjusted under this subsection, must
be submitted to the Legislative Council and to the
joint standing committee of the Legislature having
jurisdiction over affordable housing matters at
least 30 days prior to any vote or public hearing
on the proposal.

G. The Treasurer of State shall credit to the Gen-
eral Fund all of the revenues derived from the tax
imposed by section 4641-A, subsection 2.

Sec. 7. 36 MRSA 85219-BB, sub-81, 1C, as
amended by PL 2009, c. 361, §28 and affected by §37,
is further amended to read:

C. "Certified qualified rehabilitation expenditure"
means a qualified rehabilitation expenditure, as
defined by the Code, Section 47(c)(2), made be-
tween January 1, 2008 and December 31, 2043
2023. For purposes of subsection 2, paragraph B,
qualified rehabilitation expenditures incurred in
the certified rehabilitation of a certified historic
structure located in the State do not include a re-
quirement that the certified historic structure be
substantially rehabilitated.

Sec. 8. 36 MRSA 85219-BB, sub-82, as
amended by PL 2009, c. 361, §28 and affected by §37,
is further amended to read:

2. Credit allowed. A taxpayer is allowed a
credit against the tax imposed under this Part:

A. Equal to 25% of the taxpayer's certified quali-
fied rehabilitation expenditures for which a tax
credit is claimed under Section 47 of the Code for
a certified historic structure located in the State;
or
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B. Equal to 25% of the certified qualified reha-
bilitation expenditures of a taxpayer who incurs
not less than $50,000 and up to $250,000 in certi-
fied qualified rehabilitation expenditures in the
rehabilitation of a certified historic structure lo-
cated in the State and who does not claim the fed-
eral credit with regard to those expenditures. The
credit may be claimed for the taxable year in
which the certified historic structure is placed in
service.

A taxpayer is allowed a credit under paragraph A or B
but not both. A credit may not be claimed for expen-
ditures incurred before January 1, 2008 or after De-
cember 31, 2043 2023.

Sec. 9. 36 MRSA 85219-BB, sub-84, as en-
acted by PL 2007, c. 539, Pt. WW, §4, is amended to
read:

4. Maximum credit. The credit allowed pursu-
ant to this section and section 2531 may not exceed
$5,000,000 for each certified rehabilitation project
under Section 47 of the Code placed into service in the
State during the taxable year for which a credit is
claimed under this section.

See title page for effective date.

CHAPTER 454
H.P.14-L.D. 22

An Act To Improve the Maine
Seed Capital Tax Credit

Be it enacted by the People of the State of
Maine as follows:

Sec. 1. 10 MRSA 81100-T, sub-81, as
amended by PL 1991, c. 854, Pt. A, §7, is further
amended to read:

1. Legislative findings; authorization. The
Legislature finds that the growth of new and existing
small businesses in the State results in increased job
opportunities for Maine residents, produces more
spending in the State and increases municipal tax
bases. Businesses that export their products or ser-
vices out of the State bring capital into the State and
help to develop export markets for Maine products.
Small new and existing businesses can provide signifi-
cant economic benefits to the State if they can obtain
sufficient seed equity financing to carry them from
start-up through the initial development phases of a
business. The jobs created by such businesses tend to
pay higher wages and offer more benefits than other
businesses; however, the per capita level of private
venture capital investment in businesses located in the
State is substantially below the national average and
the average of the other New England states. In order
to encourage the increased availability of risk equity
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capital to enterprises that have the potential for rapid
growth and that bring capital into the State, the author-
ity is authorized to issue certificates of eligibility for
the seed capital investment tax credit permitted by
Title 36, section 5216-B, subject to the requirements
of this section. This program is known as the Maine
Seed Capital Tax Credit Program.

Sec. 2. 10 MRSA 81100-T, sub-81-A is en-

acted to read:

1-A. Private venture capital fund. As used in
this section, "private venture capital fund" means a
professionally managed pool of capital organized for a
limited life to make equity or equity-like investments
in unrelated private companies using capital derived
from multiple limited partners or members at least half
of which, measured in dollar commitments, are unaf-
filiated and unrelated, and includes any venture capital
fund licensed by the United States Small Business
Administration. The authority may require such in-
formation as may be necessary or desirable for deter-
mining whether an entity qualifies as a private venture

capital fund.

Sec. 3. 10 MRSA 8§1100-T, sub-82, YA, as
amended by PL 2003, c. 451, Pt. E, §1, is further
amended to read:

A. A For investments made in tax years begin-
ning before January 1, 2012, a tax credit certifi-
cate may be issued in an amount not more than
40% of the amount of cash actually invested in an
eligible Maine business in any calendar year or in
an amount not more than 60% of the amount of
cash actually invested in any one calendar year in
an eligible Maine business located in a high-
unemployment area, as determined by rule by the
authority. For investments made in tax years be-
ginning on or after January 1, 2012, a tax credit
certificate may be issued to an investor other than
a private venture capital fund in an amount not
more than 60% of the amount of cash actually in-
vested in an eligible Maine business in any calen-
dar year. Rules adopted pursuant to this section
are routine technical rules as defined in Title 5,
chapter 375, subchapter 2-A.

Sec. 4. 10 MRSA 81100-T, sub-82, TH, as
enacted by PL 1987, c. 854, §§2 and 5, is amended to
read:

H. The investors qualifying for the credit must
collectively each own less than 1/2 of the busi-
ness.

Sec. 5. 10 MRSA 81100-T, sub-82-A, as
amended by PL 2009, c. 470, §3, is further amended to
read:

2-A. Eligibility of private venture capital funds
for tax credit certificate. The authority shall adopt
rules in accordance with the Maine Administrative
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Procedure Act to implement application of the pro-
gram to investment in a private venture capital fund.
Witheut-limitation—the This subsection does not apply
to credits claimed for tax years beginning on or after
January 1, 2012. The requirements for eligibility for a
tax credit certificate for investment in a private venture
capital fund include the following.

A. A For investments made in tax years begin-
ning before January 1, 2012, a tax credit certifi-
cate may be issued to an individual who invests in
a private venture capital fund in an amount that:

(1) Is not more than 40% of the amount of
cash actually invested in or unconditionally
committed to a private venture capital fund in
any calendar year by the individual or entity,
except that with respect to fund investments
that are made in eligible businesses that are
located in a high unemployment area, as de-
termined by rule of the authority under sub-
section 2, the tax credit certificate may not be
more than 60% of the cash actually invested
in or unconditionally committed to a private
venture capital fund in any calendar year by
the individual or entity; and

(2) Does not exceed 40% of the amount of
cash invested by the fund in eligible busi-
nesses, except that with respect to fund in-
vestments that are made in eligible businesses
that are located in a high unemployment area,
as determined by rule of the authority under
subsection 2, a tax credit certificate may not
be more than 60% of the cash invested by the
fund in any calendar year in such businesses;
provided that the authority may issue tax
credit certificates in an amount not to exceed
20% of the amount of cash actually invested
in or unconditionally committed to a private
venture capital fund in any calendar year if
the authority determines that the private ven-
ture capital fund is located in this State, is
owned and controlled primarily by residents
of this State and has designated investing in
eligible businesses of this State as a major in-
vestment objective. The credit may be re-
voked to the extent that the private venture
capital fund does not make investments eligi-
ble for the tax credit in an amount sufficient
to qualify for the credits within 3 years after
the date of the tax credit certificates. Not-
withstanding any revocation pursuant to this
subparagraph, each investor remains eligible
for tax credit certificates for eligible invest-
ments as and when made by the private ven-
ture capital fund.

The aggregate amount of credits issued to inves-
tors in a fund may not exceed 40% of the amount
of cash invested by the fund in eligible businesses,
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except that with respect to fund investments in
eligible businesses that are located in a high un-
employment area, the aggregate amount of tax
credits issued to investors in a fund may not ex-
ceed 60% of the cash invested by the fund in eli-
gible businesses.

B. As used in this subsection, unless the context
otherwise indicates, an "eligible business" means
a business located in the State that:

(1) Is a manufacturer;

(2) Is engaged in the development or applica-
tion of advanced technologies;

(3) Provides a service that is sold or ren-
dered, or is projected to be sold or rendered,
predominantly outside of the State;

(4) Brings capital into the State, as deter-
mined by the authority; or

(5) Is certified as a visual media production
company under Title 5, section 13090-L.

C. Aggregate investment eligible for tax credits
may not be more than $5,000,000 for any one
business for any one private venture capital fund
as of the date of issuance of a tax credit certifi-
cate.

D. The investment with respect to which any in-
dividual or entity is applying for a tax credit cer-
tificate may not be more than an aggregate of
$500,000 in any one eligible business invested in
by a private venture capital fund in any 3 consecu-
tive calendar years, except that this paragraph
does not limit other investment by any applicant
for which that applicant is not applying for a tax
credit certificate and except that, if the entity ap-
plying for a tax credit certificate is a partnership,
limited liability company, S corporation, nontax-
able trust or any other entity that is treated as a
flow-through entity for tax purposes under the
federal Internal Revenue Code, the aggregate limit
of $500,000 or $200,000, as applicable, applies to
each individual partner, member, stockholder,
beneficiary or equity owner of the entity and not
to the entity itself. This paragraph does not limit
other investment by any applicant for which that
applicant is not applying for a tax credit certifi-
cate.

E. Each business receiving an investment from a
private venture capital fund, which investment is
used as the basis for the issuance of a tax credit
certificate, must have annual gross sales of
$3,000,000 or less and the operation of the busi-
ness must be the full-time professional activity of
the principal owner, as determined by the author-
ity. The principal owner and principal owner's
spouse, if any, are not eligible for a credit for in-
vestment in that business or for an investment by
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the private venture capital fund in that business.
A tax credit certificate may not be issued to a par-
ent, brother, sister or child of a principal owner if
the parent, brother, sister or child has any existing
ownership interest in that business or for an in-
vestment by the private venture capital fund in
that business.

F. Each investment received by a business from
a private venture capital fund, which investment is
used as the basis for the issuance of a tax credit
certificate, must be expended on plant mainte-
nance and construction, equipment, research and
development or working capital for the business
or on such other business activity as may be ap-
proved by the authority.

G. The authority shall establish limits on re-
payment of the investment by an individual in and
the investments made by a private venture capital
fund, which investment is used as the basis for the
issuance of a tax credit certificate. The invest-
ments must be at risk in the private venture capital
fund and the business, respectively.

H. The investors in a private venture capital
fund are not entitled to the credit for collective
ownership in excess of 50% of any business. An
investor in a private venture capital fund deter-
mined by the authority to be a principal owner of
a business and the principal owner's spouse, if
any, are not entitled to a credit with respect to in-
vestment in that business, nor are the principal
owner's parents, siblings or children entitled to a
credit if they have any existing ownership interest
in the business.

Sec. 6. 10 MRSA 81100-T, sub-§2-C is en-

acted to read:

2-C. Eligibility of private venture capital funds
for refundable tax credit certificate. This subsection
applies to investments by private venture capital funds
in eligible businesses made in tax years beginning on
or after January 1, 2012. The authority shall adopt
routine technical rules as defined in Title 5, chapter
375, subchapter 2-A to implement application of the
program to investments in eligible businesses by pri-
vate venture capital funds. The requirements for eligi-
bility for a tax credit certificate for an investment by a
private venture capital fund include the following.

A. For investments made in tax years beginning
on or after January 1, 2012, a tax credit certificate

may be issued to a private venture capital fund in
an_amount that is not more than 50% of the
amount of cash actually invested in an eligible
business. The tax credit certificate may be re-
voked and the credit recaptured pursuant to Title
36, section 5216-B. subsection 5 to the extent that
the authority determines that the eligible business
for which the tax credit certificate was issued
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moves substantially all of its operations and assets
outside of the State during the period ending 4
years after an investment, except in the case of an
arm's length, fair value acquisition approved by
the authority. A private venture capital fund that
received the 20% credit certificate under subsec-
tion 2-A, paragraph A, subparagraph (2) for an
investment is not eligible for a tax credit certifi-
cate under this subsection for that investment.

B. As used in this subsection, unless the context
otherwise indicates, "eligible business" means a
business located in the State that:

(1) Is a manufacturer;

(2) Is engaged in the development or applica-
tion of advanced technologies;

(3) Provides a service that is sold or ren-
dered, or is projected to be sold or rendered,
predominantly outside of the State;

(4) Brings capital into the State, as deter-
mined by the authority; or

(5) Is certified as a visual media production
company under Title 5, section 13090-L.

C. Aggregate investment eligible for tax credit
certificates, including investments under this sub-
section and under subsection 2, may not be more
than $5.000.000 for any one eligible business.

D. The investment with respect to which any en-
tity is applying for a tax credit certificate may not
be more than an aggregate of $500,000 in any one
eligible business invested in by a private venture
capital fund in any 3 consecutive calendar years,
except that this paragraph does not limit other in-
vestment by an applicant for which that applicant
is not applying for a tax credit certificate and ex-
cept that, if the entity applying for a tax credit cer-
tificate is a partnership, limited liability company,
S corporation, nontaxable trust or any other entity
that is treated as a flow-through entity for tax pur-
poses under the federal Internal Revenue Code,
the aggregate limit of $500.000 applies to each
individual partner, member, stockholder, benefici-
ary or equity owner of the entity and not to the en-
tity itself. This paragraph does not limit other in-
vestment by an applicant for which that applicant
is not applying for a tax credit certificate. A pri-
vate venture capital fund must certify to the au-
thority that it will be in compliance with these
limitations. The tax credit certificate issued to a
private venture capital fund may be revoked and
any credit taken recaptured pursuant to Title 36,
section 5216-B, subsection 5 if the fund is not in
compliance with this paragraph.

E. An eligible business receiving an investment
from a private venture capital fund, which in-
vestment is used as the basis for the issuance of a
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tax credit certificate, may not have annual gross
sales of more than $3.000,000 and the operation
of the business must be the full-time professional
activity of the principal owner, as determined by
the authority. A tax credit certificate may not be
issued to a private venture capital fund if an inves-
tor in the fund is a principal owner of the eligible
business or a spouse, parent, sibling or child of a
principal owner and if the spouse, parent, sibling
or child has any existing ownership interest in the
business. A private venture capital fund must cer-
tify to the authority that it will be in compliance
with these limitations. The tax credit certificate
issued to a private venture capital fund may be re-
voked and any credit taken recaptured pursuant to
Title 36, section 5216-B, subsection 5 if the fund
is not in compliance with this paragraph.

F. An investment received by an eligible business
from a private venture capital fund for which the
investment is used as the basis for the issuance of
a tax credit certificate must be expended on plant

maintenance and construction, equipment, re-

search and development or working capital for the
business or on such other business activity as may

be approved by the authority.

G. The authority shall establish limits on repay-
ment of the investments made by a private venture
capital fund for which the investments are used as
the basis for the issuance of tax credit certificates.
The investments must be at risk in the private ven-
ture capital fund and the eligible business, respec-

tively.

H. A private venture capital fund is not entitled to
the credit if it owns in excess of 50% of the eligi-
ble business, except that, if the private venture
capital fund is issued a tax credit certificate and
later makes an additional investment that in-
creases its ownership to more than 50%. the exist-
ing tax credit certificate remains valid and is not
subject to revocation due to the ownership per-
centage as long as there was no intent to take con-
trolling ownership at the time of the initial quali-
fied investment.

Sec. 7. 10 MRSA 8§1100-T, sub-84, as

amended by PL 2003, c. 451, Pt. E, §5, is further
amended to read:

4. Total of credits authorized. The authority

may issue tax credit certificates to investors eligible
pursuant to subsections 2 and, 2-A and 2-C in an ag-

gregate amount not to exceed $2,000,000 up to
including calendar year 1996, $3,000,000 up to
including calendar year 1997, $5,500,000 up to
including calendar year 1998, $8,000,000 up to
including calendar year 2001, $11,000,000 up to
including calendar year 2002, $14,000,000 up to
including calendar year 2003, $17,000,000 up to
including calendar year 2004, $20,000,000 up to
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including calendar year 2005, $23,000,000 up to and
including calendar year 2006, $26,000,000 up to and
including calendar year 2007 and $30,000,000 thereaf-
ter. The authority may provide that investors eligible
for a tax credit under this section in a year when there
is insufficient credit available are entitled to take the
credit when it becomes available.

Sec. 8. 10 MRSA 81100-T, sub-86, as en-
acted by PL 2001, c. 642, §10 and affected by §12, is
amended to read:

6. Reports. Any business eligible to have inves-
tors receive a tax credit under this section must report
to the authority, in a manner to be determined by the
authority, the following information regarding its ac-
tivities in the State over the calendar year in which the
investment occurred and for such additional years as
may be required by the authority:

A.  The total amount of private investment re-
ceived;

B. The total number of persons employed as of
December 31st;

C.  The total numbers of jobs created and re-
tained;

D. Total annual payroll; and
E. Total sales revenue.

The authority shall report annually to the joint stand-
ing committee of the Legislature having jurisdiction
over taxation matters on the activity under this section
during the prior calendar year.

Sec. 9. 36 MRSA 85122, sub-82, HH is en-

acted to read:

HH. To the extent included in federal adjusted
gross income, an amount equal to the distribution
from a private venture capital fund of the refund-
able portion of the credit allowed under section
5216-B.

Sec. 10. 36 MRSA 85200-A, sub-82, 1S, as
amended by PL 2009, c. 213, Pt. ZZZ, §12 and Pt.
BBBB, §14, is further amended to read:

S. An amount equal to the value of any prior year
addition modification under subsection 1, para-
graph U, but only to the extent that:

(1) Maine taxable income is not reduced be-
low zero;

(2) The taxable year is within the allowable
federal period for carryover of the net operat-
ing loss plus one year; and

(3) The amount has not been previously used
as a modification pursuant to this subsection;
and
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Sec. 11. 36 MRSA 85200-A, sub-82, T, as
repealed and replaced by PL 2009, c. 652, Pt. A, §56,
is amended to read:

T. An amount equal to the value of any prior year
addition modification under subsection 1, para-
graph V, but only to the extent that:

(1) Maine taxable income is not reduced be-
low zero;

(2) The taxable year is within the allowable
federal period for carry-over plus the number
of years that the net operating loss carry-over
adjustment was not deducted as a result of the
restriction with respect to tax years beginning
in 2009, 2010 and 2011;

(3) The amount has not been previously used
as a modification pursuant to this subsection;
and

(4) The modification under this paragraph is
not claimed for any tax year beginning in
2009, 2010 or 2011; and

Sec. 12. 36 MRSA 8§5200-A, sub-82, YU, as
enacted by PL 2009, c. 652, Pt. A, §57 and affected by
§58, is amended to read:

U. An amount equal to the gross income from
discharge of indebtedness previously deferred un-
der the Code, Section 108(i) and included in fed-
eral taxable income. The total subtraction for all
years under this paragraph may not exceed the
amount of the addition modification under subsec-
tion 1, paragraph W for the same indebtedness:;
and

Sec. 13. 36 MRSA 85200-A, sub-82, 1V is

enacted to read:

V. To the extent included in federal taxable in-
come, an amount equal to the refundable portion
of the credit allowed under section 5216-B and an
amount equal to the distribution from a private
venture capital fund of the refundable portion of
the credit allowed under section 5216-B.

Sec. 14. 36 MRSA 85216-B, sub-81, §C, as
enacted by PL 1987, c. 854, §§4 and 5, is amended to
read:

C. "Investor" means a taxpayer whe or private
venture capital fund that has received a certificate.

Sec. 15. 36 MRSA §5216-B, sub-81, 1D is

enacted to read:

D. "Private venture capital fund” has the same
meaning as under Title 10, section 1100-T, sub-
section 1-A.

Sec. 16. 36 MRSA 85216-B, sub-82, as
amended by PL 2003, c. 451, Pt. E, §8, is further
amended to read:
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2. Credit. An investor is entitled to a credit
against the tax otherwise due under this Part equal to
the amount of the tax credit certificate issued by the
Finance Authority of Maine in accordance with Title
10, section 1100-T and as limited by this section. In
Except with respect to tax credit certificates issued
under Title 10, section 1100-T, subsection 2-C, in the
case of partnerships, limited liability companies,
S corporations, nontaxable trusts and any other entities
that are treated as flow-through entities for tax pur-
poses under the Code, the individual partners, mem-
bers, stockholders, beneficiaries or equity owners of
such entities must be treated as the investors under this
section and are allowed a credit against the tax other-
wise due from them under this Part in proportion to
their respective interests in those partnerships, limited
liability companies, S corporations, trusts or other
flow-through entities. Except as limited or authorized
by subsection 3 or 4, 25% of the credit must be taken
in the taxable year the investment is made and 25%
per year must be taken in each of the next 3 taxable
years. With respect to tax credit certificates issued
under Title 10, section 1100-T, subsection 2-C, the
credits are fully refundable.

Sec. 17. 36 MRSA 85216-B, sub-83, as en-
acted by PL 1987, c. 854, §§4 and 5, is amended to
read:

3. Limitation. Fhe With respect to tax credit
certificates issued under Title 10, section 1100-T, sub-
section 2 or 2-A, the amount of the credit allowed un-
der this section for any one taxable year shall may not
exceed 50% of the tax imposed by this Part on the
investor for the taxable year before application of the
credit.

Sec. 18. 36 MRSA 85216-B, sub-85, as en-
acted by PL 1987, c. 854, §§4 and 5, is amended to
read:

5. Recapture. In the event that the Finance Au-
thority of Maine revokes a certificate, there shall must
be added to the tax imposed on the investor under this
Part for the taxable year in which the revocation oc-
curs an amount equal to the exeess-efthe total amount
of credit authorized and revoked ever minus the
amount of credit not yet taken.

See title page for effective date.

CHAPTER 455
H.P. 710 - L.D. 966

An Act Regarding the Use of
Methadone by Operators of
Commercial Motor Vehicles

Be it enacted by the People of the State of
Maine as follows:

FIRST REGULAR SESSION - 2011

Sec. 1. 29-A MRSA 8558, sub-81-B, D, as
enacted by PL 2007, c. 703, §15, is amended to read:

D. A person commits a traffic infraction if that
person violates any provision of the rules of the
bureau adopted under section 555 that incorpo-
rates by reference any of the following federal
regulations or that is an amended version of any
of the following federal regulations:

(1) 49 Code of Federal Regulations, Section
390.21 (2007);

(2) 49 Code of Federal Regulations, Section
391.41 (2007), except that a violation that oc-
curs as a result of the operation of a commer-
cial motor vehicle by a person who has
methadone or its metabolite in that person’s
body is a Class E crime;

(3) 49 Code of Federal Regulations, Sections
392.16, 392.22, 392.24, 392.25, 392.33 and
392.71 (2007);

(4) Any section of 49 Code of Federal Regu-
lations, Part 393 (2007); or

(5) 49 Code of Federal Regulations, Part
396, except Sections 396.7 and 396.9 (2007).

Sec. 2. Rules. The Department of Public
Safety, Bureau of State Police shall amend its rules
governing motor carrier safety to provide that opera-
tors for intrastate motor carriers that operate less than
100 air miles from their regular place of business are
subject to the provisions of 49 Code of Federal Regu-
lations, Section 391.41 (2007) that prohibit the opera-
tion of a commercial motor vehicle by a person who
has methadone or its metabolite in that person’s body.

Sec. 3. Appropriations and allocations.
The following appropriations and allocations are
made.

CORRECTIONS, STATE BOARD OF
State Board of Corrections Investment Fund Z075

Initiative: Provides funds for the State Board of Cor-
rections for an anticipated increase in county jail costs.

GENERAL FUND 2011-12 2012-13
All Other $0 $3,132
GENERAL FUND TOTAL $0 $3,132

Sec. 4. Effective date. This Act takes effect
July 1, 2012.

Effective July 1, 2012.
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