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impair the competitive position of the carrier or
provider submitting the information and would

PUBLIC LAW, C. 453

tracts insuring federal or state employees except for
policies or contracts insuring Legislators and their

make available information not otherwise publicly

dependents. For policies or contracts insuring Legisla-

available.

D. A carrier may not discriminate or retaliate

against a provider for filing or opposing an appli-
cation for a waiver under this subsection.

E. A provider may not discriminate or retaliate
against a carrier for filing or opposing an applica-
tion for a waiver under this subsection.

F. For the purposes of this subsection, the factors
the superintendent may consider in determining
whether to grant a waiver based on a finding that
the inclusion of a most favored nation clause as
described in paragraph A is not anticompetitive
include, but are not limited to:

(1) _Any reduction or limit on competition
among carriers or providers;

(2) The impact on quality and availability of
health care services, including the geographic
distribution of providers;

(3) The size of the provider and the type of
any specialty;

(4) The market share of the carrier and the
provider;

(5) The impact on the price and stability of

health insurance and health care services to
consumers; and

(6) The impact on reimbursement rates in the
provider marketplace.

Sec. 2. Application. This Act applies to any
contract executed or renewed on or after January 1,
2012.

See title page for effective date.

tors and their dependents, Legislators shall pay the
amount of the assessment to the insurer.

Sec. 2. 24-A MRSA 83957, sub-85, 9D is

enacted to read:

D. An insurer may not be assessed on policies or
contracts insuring federal or state employees, ex-
cept for policies or contracts insuring Legislators
and their dependents. Any assessment required
under this subsection on policies or contracts in-
suring Legislators and their dependents must be
paid as provided in subsection 2.

Sec. 3. Payroll deduction. In consultation
with the Legislative Council and the insurer or 3rd-
party administrator for the group health plan provided
in accordance with the Maine Revised Statutes, Title
5, section 285, the State shall collect any assessment
required to be paid by Legislators pursuant to Title
24-A, section 6957, subsection 2 or subsection 5
through payroll deduction.

See title page for effective date.

CHAPTER 452
H.P. 1185 - L.D. 1587

An Act To Provide Further
Improvements to Maine's
Health Insurance Law

Be it enacted by the People of the State of
Maine as follows:

Sec. 1. 24-A MRSA 83957, sub-82, as en-
acted by PL 2011, c. 90, Pt. B, §8, is amended to read:

2. Maximum assessment. The board shall as-
sess each insurer an amount not to exceed $4 per
month per covered person enrolled in medical insur-
ance insured, reinsured or administered by the insurer.
An insurer may not be assessed on policies or con-

CHAPTER 453
S.P.235-L.D. 742

An Act To Amend the Maine
Historic Preservation Tax
Credit

Be it enacted by the People of the State of
Maine as follows:

Sec. 1. 27 MRSA 8511, sub-85, YB, as en-
acted by PL 2007, c. 539, Pt. WW, §1, is amended to
read:

B. By January 15, 2013, the Maine Historic Pres-
ervation Commission shall review the tax credit
provided under Title 36, section 5219-BB and
shall make recommendations to the joint standing
committee of the Legislature having jurisdiction
over taxation matters regarding specific proposals
for funding the credit. By January 15, 2643 2015
and every 2 vyears thereafter, the Maine Historic
Preservation Commission shall analyze the use of
tax credits provided under Title 36, section
5219-BB as an incentive for rehabilitation of his-
toric structures and economic development, ana-
lyze tax and other revenues generated by the reha-
bilitation to determine in relation to the cost of the
credit if they exceed the costs of the credit and re-
port the results of its analysis to the joint standing
committee of the Legislature having jurisdiction
over taxation matters with recommendations as to
whether the credits under Title 36, section
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5219-BB  should be extended, repealed or
amended. The recommendations must include
specific proposals for funding the credit after fis-
cal year 2014-15 and appropriate transition provi-
sions in order that projects in the development or
planning states are not adversely affected. The
joint standing committee may submit legislation
related to the report.

Sec. 2. 30-A MRSA 84722, sub-81, DD, as

enacted by PL 2009, c. 361, §4 and affected by §37, is
amended to read:

DD. Certify affordable housing projects for the
purpose of the income tax credit increase under
Title 36, section 5219-BB, subsection 3; adminis-
ter and enforce the affordability requirements set
forth in this paragraph; and perform other func-
tions described in this paragraph and necessary to
the powers and duties described in this paragraph.

(1) For purposes of this paragraph, unless the
context otherwise indicates, the following
terms have the following meanings.

(a) "Affordable housing" means a de-
cent, safe and sanitary dwelling, apart-
ment or other living accommodation for
a household whose income does not ex-
ceed 60% of the median income for the
area as defined by the United States De-
partment of Housing and Urban Devel-
opment under the United States Housing
Act of 1937, Public Law 412, 50 Stat.
888, Section 8, as amended.

(b) "Affordable housing project" means
a project in which:

(i) At least 50% of the aggregate
square feet of the completed project
is housing of which at least 50% of
the aggregate square feet of the
completed housing creates new af-
fordable housing; or

(i) At least 33% of the aggregate
square feet of the completed project
creates new affordable housing.

(2) An affordable housing project for which
the owner of the property received the income
tax credit increase under Title 36, section
5219-BB, subsection 3 must remain an af-
fordable housing project for 30 years from the
date the affordable housing project is placed
in service. If the property does not remain an
affordable housing project for 30 years from
the date the affordable housing project is
placed in service, the owner of the property
shall pay to the Maine State Housing Author-
ity for application to the Housing Opportuni-
ties for Maine Fund established under section
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4853 an amount equal to the income tax
credit increase allowed under Title 36, section
5219-BB, subsection 3, plus interest on that
amount at the rate of 7% per annum from the
date the property is placed in service until the
date of payment of all amounts due. The af-
fordability requirements and the repayment
obligation in this subparagraph must be set
forth in a restrictive covenant executed by the
owner of the property and the affordable
housing project for the benefit of and en-
forceable by the Maine State Housing Au-
thority and recorded in the appropriate regis-
try of deeds before the owner of the property
claims the income tax credit increase under
Title 36, section 5219-BB, subsection 3.

(3) If the repayment obligation in subpara-
graph (2) is not fully satisfied after written
notice is sent by certified mail or registered
mail to the owner of the property at the
owner's last known address, the Maine State
Housing Authority may file a notice of lien in
the registry of deeds of the county in which
the real property subject to the lien is located.
The notice of lien must specify the amount
and interest due, the name and last known ad-
dress of the owner, a description of the prop-
erty subject to the lien and the Maine State
Housing Authority's address and the name
and address of its attorney, if any. The Maine
State Housing Authority shall send a copy of
the notice of lien filed in the registry by certi-
fied mail or registered mail to the owner of
the property at the owner's last known ad-
dress and to any person who has a security in-
terest, mortgage, lien, encumbrance or other
interest in the property that is properly re-
corded in the registry of deeds in which the
property is located. The lien arises and be-
comes perfected at the time the notice is filed
in the appropriate registry of deeds in accor-
dance with this subparagraph. The lien con-
stitutes a lien on all property with respect to
which the owner receives the income tax
credit increase under Title 36, Seetion section
5219-BB, subsection 3 and the proceeds of
any disposition of the property that occurs af-
ter notice to the owner of the repayment obli-
gation. The lien is prior to any mortgage and
security interest, lien, restrictive covenant or
other encumbrance recorded, filed or other-
wise perfected after the notice of lien is filed
in the appropriate registry of deeds. The lien
may be enforced by a turnover or sale order
in accordance with Title 14, section 3131 or
any other manner in which a judgment lien
may be enforced under the law. The lien
must be in the amount of the income tax
credit increase allowed under Title 36, section
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5219-BB, subsection 3, plus interest on that
amount at the rate of 7% per annum from the
date the property is placed in service until the
date of payment of all amounts due. Upon
receipt of payment of all amounts due under
the lien, the Maine State Housing Authority
shall execute a discharge lien for filing in the
registry or offices in which the notice of lien
was filed.

(4) Annually by every August Ist until and
including August 1, 2043 2023, the Maine
State Housing Authority shall review the re-
port issued pursuant to Title 27, section 511,
subsection 5, paragraph A to determine the
percentage of the total aggregate square feet
of completed projects that constitutes new af-
fordable housing, rehabilitated and developed
using:

(a) Either of the income tax credits un-
der Title 36, section 5219-BB, subsection
2; and

(b) The income tax credit increase under
Title 36, section 5219-BB, subsection 3.

If the total aggregate square feet of new af-
fordable housing does not equal or exceed
30% of the total aggregate square feet of re-
habilitated and developed completed projects
eligible for a credit under Title 36, section
5219-BB, the Maine State Housing Authority
and Maine Historic Preservation Commission
shall notify the State Tax Assessor of this
fact.

Sec. 3. 30-A MRSA 84863, sub-82, A, as
enacted by PL 2009, c. 372, Pt. E, §1, is amended to
read:

A. All money transferred to the fund pursuant to
Title 36, section 4641-B, subsection 4-A 4-B;

Sec. 4. 36 MRSA §2531 is enacted to read:

82531. Credit for rehabilitation of historic
properties

A taxpayer is allowed a credit against the tax oth-
erwise due under this chapter as determined under
section 5219-BB.

Sec. 5. 36 MRSA 84641-B, sub-84-A, as en-
acted by PL 2009, c. 372, Pt. E, §3, is repealed.

Sec. 6. 36 MRSA 8§4641-B, sub-84-B is en-

acted to read:

4-B. Distribution of State's share of proceeds.
The State Tax Assessor shall pay all net receipts re-
ceived pursuant to this section to the Treasurer of State
and shall at the same time provide the Treasurer of
State with documentation showing the amount of
revenues derived from the tax imposed by section

PUBLIC LAW, C. 453

4641-A, subsection 1 and the amount of revenues de-
rived from the tax imposed by section 4641-A, subsec-
tion 2.

A. In fiscal year 2011-12, the Treasurer of State
shall credit the revenues derived from the tax im-
posed pursuant to section 4641-A, subsection 1 in
accordance with this paragraph.

(1) At the beginning of the fiscal year, the

Maine State Housing Authority shall certify
to the Treasurer of State the amount that is
necessary and sufficient to meet the author-
ity's obligations relating to bonds issued or
planned to be issued by the authority under
Title 30-A, section 4864.

(2) On a monthly basis the Treasurer of State
shall apply 50% of the revenues in accor-
dance with this subparagraph. The Treasurer
of State shall first pay revenues available un-
der this subparagraph to the Maine State
Housing Authority, which shall deposit the
funds in the Maine Energy, Housing and
Economic Recovery Fund established in Title
30-A, section 4863, until the amount paid
equals the amount certified by the Maine
State Housing Authority under subparagraph
(1), after which the Treasurer of State shall

credit any remaining revenues available under
this subparagraph to the General Fund.

(3) On a monthly basis the Treasurer of State
shall apply 50% of the revenues in accor-
dance with this subparagraph. The Treasurer
of State shall first credit $3.830,000 of the
revenues available under this subparagraph to
the General Fund, after which the Treasurer
of State shall pay any remaining revenues
available under this subparagraph to the
Maine State Housing Authority, which shall
deposit the funds in the Housing Opportuni-
ties for Maine Fund created in Title 30-A,
section 4853.

B. In fiscal year 2012-13, the Treasurer of State
shall credit the revenues derived from the tax im-
posed pursuant to section 4641-A, subsection 1 in
accordance with this paragraph.

(1) At the beginning of the fiscal year, the

Maine State Housing Authority shall certify
to the Treasurer of State the amount that is
necessary and sufficient to meet the author-
ity's obligations relating to bonds issued or
planned to be issued by the authority under
Title 30-A, section 4864.

(2) On a monthly basis the Treasurer of State
shall apply 50% of the revenues in accor-
dance with this subparagraph. The Treasurer
of State shall first pay revenues available un-
der this subparagraph to the Maine State
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Housing Authority, which shall deposit the
funds in the Maine Energy, Housing and
Economic Recovery Fund established in Title
30-A, section 4863, until the amount paid
equals the amount certified by the Maine
State Housing Authority under subparagraph
(1), after which the Treasurer of State shall

credit any remaining revenues available under
this subparagraph to the General Fund.

(3) On a monthly basis the Treasurer of State
shall apply 50% of the revenues in accor-
dance with this subparagraph. The Treasurer
of State shall first credit $3.950.000 of the
revenues available under this subparagraph to
the General Fund, after which the Treasurer
of State shall pay any remaining revenues
available under this subparagraph to the
Maine State Housing Authority, which shall
deposit the funds in the Housing Opportuni-
ties for Maine Fund created in Title 30-A,
section 4853.

C. In fiscal year 2013-14, the Treasurer of State
shall credit the revenues derived from the tax im-
posed pursuant to section 4641-A, subsection 1 in
accordance with this paragraph.

(1) At the beginning of the fiscal year, the

Maine State Housing Authority shall certify
to the Treasurer of State the amount that is
necessary and sufficient to meet the author-
ity's obligations relating to bonds issued or
planned to be issued by the authority under
Title 30-A, section 4864.

(2) On a monthly basis the Treasurer of State
shall apply 50% of the revenues in accor-
dance with this subparagraph. The Treasurer
of State shall first pay revenues available un-
der this subparagraph to the Maine State
Housing Authority, which shall deposit the
funds in the Maine Energy, Housing and
Economic Recovery Fund established in Title
30-A, section 4863, until the amount paid
equals the amount certified by the Maine
State Housing Authority under subparagraph
(1), after which the Treasurer of State shall

credit any remaining revenues available under
this subparagraph to the General Fund.

(3) On a monthly basis the Treasurer of State
shall apply 50% of the revenues in accor-
dance with this subparagraph. The Treasurer
of State shall first credit $245.160 of the
revenues available under this subparagraph to
the General Fund, after which the Treasurer
of State shall pay any remaining revenues
available under this subparagraph to the
Maine State Housing Authority, which shall
deposit the funds in the Housing Opportuni-
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ties for Maine Fund created in Title 30-A,
section 4853.

D. In fiscal year 2014-15, the Treasurer of State

shall credit the revenues derived from the tax im-
posed pursuant to section 4641-A, subsection 1 in

accordance with this paragraph.

E

(1) At the beginning of the fiscal year, the
Maine State Housing Authority shall certify

to the Treasurer of State the amount that is
necessary and sufficient to meet the author-
ity's obligations relating to bonds issued or
planned to be issued by the authority under
Title 30-A, section 4864.

(2) On a monthly basis the Treasurer of State
shall apply 50% of the revenues in accor-
dance with this subparagraph. The Treasurer
of State shall first pay revenues available un-
der this subparagraph to the Maine State
Housing Authority, which shall deposit the
funds in the Maine Energy. Housing and
Economic Recovery Fund established in Title
30-A., section 4863, until the amount paid
equals the amount certified by the Maine
State Housing Authority under subparagraph
(1), after which the Treasurer of State shall

credit any remaining revenues available under
this subparagraph to the General Fund.

(3) On a monthly basis the Treasurer of State
shall apply 50% of the revenues in accor-
dance with this subparagraph. The Treasurer
of State shall first credit $1.879,560 of the
revenues available under this subparagraph to
the General Fund, after which the Treasurer

of State shall pay any remaining revenues
available under this subparagraph to the

Maine State Housing Authority, which shall
deposit the funds in the Housing Opportuni-
ties for Maine Fund created in Title 30-A,
section 4853.

In fiscal year 2015-16 and each fiscal year

tﬁereafter, the Treasurer of State shall credit the

revenues derived from the tax imposed pursuant

to section 4641-A, subsection 1 in accordance

with this paragraph.

(1) At the beginning of the fiscal year, the
Maine State Housing Authority shall certify

to the Treasurer of State the amount that is
necessary and sufficient to meet the author-
ity's obligations relating to bonds issued or
planned to be issued by the authority under
Title 30-A, section 4864.

(2) On a monthly basis the Treasurer of State
shall apply 50% of the revenues in accor-
dance with this subparagraph. The Treasurer
of State shall first pay revenues available un-
der this subparagraph to the Maine State
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Housing Authority, which shall deposit the
funds in the Maine Energy, Housing and
Economic Recovery Fund established in Title
30-A, section 4863, until the amount paid
equals the amount certified by the Maine
State Housing Authority under subparagraph
(1), after which the Treasurer of State shall

credit any remaining revenues available under
this subparagraph to the General Fund.

(3) On a monthly basis, the Treasurer of
State shall credit 50% of the revenues to the
Maine State Housing Authority, which shall
deposit the funds in the Housing Opportuni-
ties for Maine Fund created in Title 30-A,
section 4853.

F. Neither the Governor nor the Legislature may
divert the revenues payable to the Housing Oppor-
tunities for Maine Fund to any other fund or for
any other use. Any proposal to enact or amend a
law to allow distribution of less than 1/2 of the
revenues derived from the tax imposed by section
4641-A, subsection 1 to the Housing Opportuni-
ties for Maine Fund established in Title 30-A, sec-
tion 4853, as adjusted under this subsection, must
be submitted to the Legislative Council and to the
joint standing committee of the Legislature having
jurisdiction over affordable housing matters at
least 30 days prior to any vote or public hearing
on the proposal.

G. The Treasurer of State shall credit to the Gen-
eral Fund all of the revenues derived from the tax
imposed by section 4641-A, subsection 2.

Sec. 7. 36 MRSA 85219-BB, sub-81, 1C, as
amended by PL 2009, c. 361, §28 and affected by §37,
is further amended to read:

C. "Certified qualified rehabilitation expenditure"
means a qualified rehabilitation expenditure, as
defined by the Code, Section 47(c)(2), made be-
tween January 1, 2008 and December 31, 2043
2023. For purposes of subsection 2, paragraph B,
qualified rehabilitation expenditures incurred in
the certified rehabilitation of a certified historic
structure located in the State do not include a re-
quirement that the certified historic structure be
substantially rehabilitated.

Sec. 8. 36 MRSA 85219-BB, sub-82, as
amended by PL 2009, c. 361, §28 and affected by §37,
is further amended to read:

2. Credit allowed. A taxpayer is allowed a
credit against the tax imposed under this Part:

A. Equal to 25% of the taxpayer's certified quali-
fied rehabilitation expenditures for which a tax
credit is claimed under Section 47 of the Code for
a certified historic structure located in the State;
or
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B. Equal to 25% of the certified qualified reha-
bilitation expenditures of a taxpayer who incurs
not less than $50,000 and up to $250,000 in certi-
fied qualified rehabilitation expenditures in the
rehabilitation of a certified historic structure lo-
cated in the State and who does not claim the fed-
eral credit with regard to those expenditures. The
credit may be claimed for the taxable year in
which the certified historic structure is placed in
service.

A taxpayer is allowed a credit under paragraph A or B
but not both. A credit may not be claimed for expen-
ditures incurred before January 1, 2008 or after De-
cember 31, 2043 2023.

Sec. 9. 36 MRSA 85219-BB, sub-84, as en-
acted by PL 2007, c. 539, Pt. WW, §4, is amended to
read:

4. Maximum credit. The credit allowed pursu-
ant to this section and section 2531 may not exceed
$5,000,000 for each certified rehabilitation project
under Section 47 of the Code placed into service in the
State during the taxable year for which a credit is
claimed under this section.

See title page for effective date.

CHAPTER 454
H.P.14-L.D. 22

An Act To Improve the Maine
Seed Capital Tax Credit

Be it enacted by the People of the State of
Maine as follows:

Sec. 1. 10 MRSA 81100-T, sub-81, as
amended by PL 1991, c. 854, Pt. A, §7, is further
amended to read:

1. Legislative findings; authorization. The
Legislature finds that the growth of new and existing
small businesses in the State results in increased job
opportunities for Maine residents, produces more
spending in the State and increases municipal tax
bases. Businesses that export their products or ser-
vices out of the State bring capital into the State and
help to develop export markets for Maine products.
Small new and existing businesses can provide signifi-
cant economic benefits to the State if they can obtain
sufficient seed equity financing to carry them from
start-up through the initial development phases of a
business. The jobs created by such businesses tend to
pay higher wages and offer more benefits than other
businesses; however, the per capita level of private
venture capital investment in businesses located in the
State is substantially below the national average and
the average of the other New England states. In order
to encourage the increased availability of risk equity






