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PUBLIC LAW, C. 445

89005. Prohibited employment

1. Criminal history record information. A vet-
erans' adult day health care program shall obtain
criminal history record information about applicants
for positions as unlicensed assistive personnel as de-
fined in section 1717, subsection 1. paragraph D and
may not hire an individual who:

A. Has worked as a certified nursing assistant and
has been the subject of a notation by the state sur-
vey agency for a substantiated complaint of abuse,
neglect or misappropriation of property in a health
care setting that was entered on the Maine Regis-
try of Certified Nursing Assistants;

B. Has been convicted in a court of law of a
crime involving abuse, neglect or misappropria-
tion of property in a health care setting; or

C. Has a prior criminal conviction within the last
10 years of:

(1) A crime for which incarceration of 3
years or more may be imposed under the laws
of the state in which the conviction occurred;
or

(2) A crime for which incarceration of less
than 3 years may be imposed under the laws
of the state in which the conviction occurred
involving sexual misconduct or involving
abuse, neglect or exploitation in a setting
other than a health care setting.

Sec. 2. Initial veterans' adult day health
care program. The Department of Health and Hu-
man Services shall give initial consideration for licen-
sure of a veterans' adult day health care program under
the Maine Revised Statutes, Title 22, chapter 1689 to
an applicant who proposes to establish a program in
the Lewiston area.

See title page for effective date.
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shall reimburse a funeral establishment that transports
a body to Augusta at the request of the Office of Chief
Medical Examiner at the following rates: for up to and
including the first 25 miles, $120; for the next 25
miles, $2 per mile traveled while actually transporting
a body: and for miles in excess of 50, $1.75 per mile
traveled while actually transporting a body.

Sec. 2. Appropriations and allocations.
The following appropriations and allocations are
made.

ATTORNEY GENERAL, DEPARTMENT OF
THE

Chief Medical Examiner - Office of 0412

Initiative: Provides funds to increase the reimburse-
ment rate paid to a funeral home for transporting a
body to the State Medical Examiner.

GENERAL FUND 2011-12 2012-13
All Other $0 $35,000
GENERAL FUND TOTAL $0 $35,000

Sec. 3. Effective date. This Act takes effect
July 1, 2012.

Effective July 1, 2012.

CHAPTER 445
H.P. 955 - L.D. 1303

An Act To Increase the Fee
Paid to a Funeral Home To
Transport a Body at the
Request of the State
Medical Examiner

Be it enacted by the People of the State of
Maine as follows:

Sec. 1. 22 MRSA 83024, 4th ], as amended
by PL 2001, c. 222, §3, is further amended to read:

The Chief Medical Examiner may authorize any
other expenses necessary to carry out the Chief Medi-
cal Examiner's duties. The Chief Medical Examiner

CHAPTER 446
S.P.466 - L.D. 1488

An Act To Create Innovative
Public School Zones and
Innovative Public
School Districts

Be it enacted by the People of the State of
Maine as follows:

Sec. 1. 20-A MRSA c. 114-A is enacted to

read:
CHAPTER 114-A

FUND FOR THE EFFICIENT DELIVERY OF
EDUCATIONAL SERVICES

§2651. Fund for the Efficient Delivery of Educa-
tional Services

1. Fund created. The Fund for the Efficient De-
livery of Educational Services, referred to in this chap-
ter as "the fund" is created to assist in financing the
cost of local and regional initiatives to improve educa-
tional opportunity and student achievement through
more efficient delivery of educational services. The
fund is a dedicated, nonlapsing account within the

department.
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2. Use of fund. The department shall award
grants from the fund to school administrative units,
municipalities, counties and groups of 2 or more such
entities to fund the costs of implementing changes in
governance, administrative structures or policies that
result in the creation of consolidated school adminis-
trative  units; purchasing alliances; innovative,
autonomous public schools, innovative public school
districts or innovative public school zones; regional
delivery of educational services; or collaborations of
municipal-school service delivery or support systems,
with the purpose of improving educational opportunity
and student achievement. Grants must be used to im-

plement changes that will be sustained by the school

administrative unit, municipality or county without the
need for additional grants from the fund or other

sources.

3. Grant criteria. Grants must be awarded on a
competitive basis, in accordance with procedures and
criteria set forth in rules adopted by the department.
The rules must give priority to projects that:

A. Involve 2 or more school administrative units
municipalities, counties or a combination of these
entities;

B. Are sufficiently developed to be implemented
in a short period of time after the award of the

grant;

C. Expand access to professional development,
training and support for teachers and school ad-
ministrators; more fully integrate educational
technology and expand access to online and digi-
tal learning opportunities; improve management
and use of data to enhance instruction and in-
crease student achievement; broaden access to op-
portunities for career and technical education; ex-
pand access to early college opportunities for high
school students; or increase student choice; or

D. Implement projects that have demonstrated
significant and sustainable savings in the cost of
delivering educational services and improving
student achievement.

4. Sources of money. The fund consists of
amounts appropriated or allocated by the State and any
gifts or grants made to the department for the purpose
of deposit in the fund.

5. Rules. Rules adopted by the department to
implement this section are major substantive rules as
defined in Title 5, chapter 375, subchapter 2-A.

Sec. 2. 20-A MRSA 86213 is enacted to read:

86213. Innovative public school zones and innova-
tive public school districts

1. Definitions. As used in this section, unless the
context otherwise indicates, the following terms have
the following meanings.

PUBLIC LAW, C. 446

A. "Innovative, autonomous public school" or
"school" means an innovative, autonomous public
school established pursuant to section 6212.

B. "Innovation plan" means a plan for the crea-
tion and operation of an innovative, autonomous
public school or innovative zone or district as de-
scribed in subsections 2, 3 and 4.

C. "Innovative public school district" or "district"
means a school administrative unit in which all
schools operated by the school administrative unit
are innovative, autonomous public schools in-
cluded in an innovation plan approved pursuant to
this section and implemented by the school board.

D. '"Innovative public school zone" or "zone"
means 2 or more innovative, autonomous public
schools operated by a school administrative unit
that share common interests, such as their geo-
graphical location or educational focus, or that se-
quentially serve classes of students as they pro-
gress through elementary and secondary education
and in which a school board implements an inno-
vation plan approved pursuant to this section.

E. "Public school" has the same meaning as in
section 1, subsection 24.

2. School-initiated innovation plan. A public
school or a group of 2 or more public schools in a
school administrative unit may submit to its school
board an innovation plan. The school board may ap-
prove an instruction design, a school calendar, a staff
selection process and a method for assessing profes-
sional development to be used in an innovative,
autonomous public school that is not in conflict with
applicable statutory and regulatory requirements.

A. A school board shall receive and review each
innovation plan submitted pursuant to this subsec-
tion. The school board shall either approve or
disapprove the innovation plan within 60 days af-
ter receiving the plan.

B. If the school board rejects the innovation plan,
it _shall provide to the public school or public
schools that submitted the plan a written explana-
tion of the basis for its decision. A public school
or public schools may submit an amended innova-
tion plan at any time.

C. If the school board approves the plan, it shall
proceed to seek the commissioner's approval of
the public school or public schools as an innova-
tive, autonomous public school, an innovative
public school zone or an innovative public school
district pursuant to subsection 9.

3. Board-initiated innovation plan. A school
board may initiate and collaborate with one or more
public schools within the school administrative unit to
create one or more innovation plans. In creating an
innovation plan, the school board shall ensure that
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each public school that would be affected by the plan
has the opportunity to participate collaboratively in the
creation and implementation of the plan.

4. Innovation plan. An innovation plan must in-
clude the following information:

A. A statement of the mission of the school, zone
or district and why designation as a school, zone
or district would enhance the ability of the school,
zone or district to achieve its mission;

B. A description of the innovations the school,
zone or district would implement, which may in-
clude, but are not limited to, innovations in school
staffing, curriculum and assessment; school cal-
endar; use of financial and other resources; and
the recruitment, employment, evaluation and

compensation of teachers, administrators and
other staff employed by the school;

C. An identification of the improvements in aca-
demic performance that the school, zone or dis-
trict expects to achieve in implementing the inno-
vations;

D. A listing of the programs, policies and prac-
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H. An estimate of the cost savings and increased
efficiencies, if any, the school, zone or district ex-
pects to achieve in implementing the identified
innovations;

I. A description of the strategies that the school,
zone or district expects to implement in the future

to secure and maintain the resources necessary to
sustain the identified innovations;

J. A provision for the continuation and assign-
ment of collective bargaining agreements as they
apply to the school, zone or district for the dura-
tion of those agreements and the continuation of
representational rights;

K. A provision for the continuation of continuing
contract rights under section 13201; and

L. Any additional information required by the
school board.

5. Additional information. An innovation plan,
whether submitted by one or more public schools or
created by a school board through collaboration with
one or more public schools, must include the follow-
ing information:

tices within the school, zone or district that would
be affected by the innovations identified by the
school, zone or district and the manner in which
they would alter current programs, policies and
practices. The programs, policies or practices
may include, but are not limited to:

(1) A description of any research-based edu-
cational program to be implemented;

(2) The length of the school day and the
school year;
(3) The student promotion and graduation

A. A description of how innovations in the
schools in the zone or district would be integrated
to achieve results that would be less likely to be
accomplished by each school working alone; and

B. An estimate of any economies of scale that
would be achieved by innovations implemented
jointly by the schools within the zone or district.

6. Prohibited acts. An employee of a public

school or school administrative unit may not be dis-

criminated against by the school board, the superin-
tendent or any other administrator of the school ad-

policies;

(4) The assessment plan;
(5) The budget; and

6) The staffing plan.

E. A description of any statutory requirements

applicable to public schools or school administra-
tive unit policy requirements that would need to

ministrative unit or by any employee organization,
officer of the organization or member of the organiza-

tion for exercising or not exercising the rights pro-
vided for under this section. An employee of a school
administrative unit or an officer or member of an em-
ployee organization may not impede, restrain or coerce
an employee of a public school or school administra-
tive unit to keep that employee from exercising the
rights provided for under this section or cause an em-

be waived for the school, zone or district to im-

ployer to impede, restrain or coerce an employee to

plement the identified innovations;

F. An identification of the improvements in aca-
demic performance that the school, zone or dis-

keep that employee from exercising the rights pro-
vided for under this section.

A person may not directly or indirectly interfere with,

trict expects to achieve in implementing the inno-

intimidate, restrain, coerce or discriminate against a

vations;

G. An identification of the strategic partnerships,
including partnerships with business, industry,
postsecondary education institutions, nonprofit
educational organizations and other educational
entities, that the school, zone or district expects to
develop in implementing its identified innovation;

public employee or a group of public employees in the
free exercise of their rights pursuant to Title 26, chap-
ter 9-A to voluntarily join, form and participate in the
activities of organizations of their own choosing for
the purposes of representation and collective bargain-
ing or in the free exercise of any other right under Ti-
tle 26.
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7. Innovations. In considering or creating an in-

PUBLIC LAW, C. 446

gifts, grants and donations to offset the costs of devel-

novation plan, each school board may consider inno-

oping and implementing an innovation plan. Any gift,

vations in the following areas:

A. Curriculum and academic standards and as-
sessments;

B. Accountability measures, including, but not
limited to, expanding the use of a variety of ac-
countability measures to more accurately present a
complete measure of student learning and accom-
plishment. The accountability measures adopted
may include, but are not limited to:

(1) Use of graduation or exit examinations;

(2) Use of end-of-course examinations;

(3) Use of formative assessments that meas-
ure student growth over time;

(4)  Use of multiple measures of student
achievement;

(5)  Measuring the percentage of students
continuing on to postsecondary education;
and

(6) Measuring the percentage of students si-
multaneously obtaining a high school di-
ploma and an associate's degree or a career
and technical education certificate from a

grant or donation received pursuant to this subsection
must be approved by the school board prior to the re-
ceipt of the gift, grant or donation.

9. Commissioner's approval. A school board
shall submit school, zone or district innovation plans
approved pursuant to subsection 4, paragraph J to the
commissioner.

A. Within 60 days after receiving an innovation
plan for a school, zone or district, the commis-
sioner shall approve the innovation plan unless the
commissioner concludes that the plan:

(1) Is likely to result in a decrease in aca-
demic achievement in the innovative school,
zone or district; or

(2) Is not fiscally feasible.

B. If the commissioner does not approve the in-

novation plan, the commissioner shall provide to
the school board a written explanation of the basis

for the decision. The school board may submit an

amended innovation plan for the commissioner's
approval at any time.

Nothing in this subsection may prevent or may be con-
strued to prevent the commissioner from approving an

postsecondary educational institution;

C. Provision of services, including, but not lim-
ited to, special education services; services for
gifted and talented students; services for students

with limited English proficiency: educational ser-
vices for students at risk of academic failure, ex-

innovation plan to create an innovative public school
district when the innovation plan is created by a school
board for a school administrative unit that operates
only one innovative, autonomous public school.

10. Commissioner's waiver. Upon approval of
an innovation plan for a school, zone or district, the

pulsion or dropping out; and support services pro-
vided by the Department of Health and Human

commissioner shall waive requirements of any statutes
or rules specified in the approved innovation plan as

Services or the Department of Corrections to a

they pertain to the innovative school, zone or district,

state ward or to a state agency client;

D. Teacher recruitment, training, preparation and
professional development;

E. Teacher employment;

F. Performance expectations and evaluation pro-
cedures for teachers and principals;

G. Compensation for teachers, principals and
other school personnel, including, but not limited
to, performance pay plans, total compensation
plans and innovations with regard to retirement
and other benefits;

H. School governance and the roles, responsibili-
ties and expectations of principals; and

1. Preparation and counseling of students for tran-
sition to postsecondary education or the work-
force.

8. Gifts, grants and donations. A school, zone
or_district may seek and accept public and private

except that the commissioner may not waive require-
ments pertaining to:

A. School administrative unit employee participa-
tion in the Maine Public Employees Retirement

System;

B. The standards established by the school board
for awarding a high school diploma as set forth in
chapter 207-A, subchapter 3;

C. The statewide assessment program established
under this chapter to measure student achievement
of the content standards in the system of learning
results set forth in this chapter and in department
rules implementing this chapter and other curricu-
lar requirements established by the school board;

D. The applicable federal statutes and regulations
pertaining to student assessment as required by
the federal No Child Left Behind Act of 2001, 20
United States Code, Chapter 70; and
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E. The legal obligations and duties that a school
administrative unit implementing an innovation
plan owes to its employees prior to the formation
of a district or zone, including but not limited to
those obligations and duties arising under federal
or state law, collective bargaining agreements and
individual employment contracts, including but
not limited to:

(1) Continued recognition of all bargaining
agents that represent any bargaining units of
employees who are employed by a school
administrative unit implementing an innova-
tion plan; and

(2) Assumption and continued observance of
all collective bargaining agreements between

FIRST REGULAR SESSION - 2011

ply to a school, zone or district as long as the
school, zone or district continues to be designated
as a school, zone or district.

13. Exemption from school district reorganiza-
tion requirements. Notwithstanding chapter 103-A. a
school administrative unit that has been approved by
the commissioner as an innovative public school dis-
trict is exempt from the requirements to reorganize as
a regional school unit or as a member entity of an al-
ternative organizational structure and may not be as-
sessed a penalty as a nonconforming school adminis-

trative unit pursuant to section 15696.
14. Performance review. Three vears after the

commissioner approves an innovation plan for a
school, zone or district, and every 3 years thereafter,

such bargaining agents and a school adminis-
trative unit implementing an innovation plan.

the school board shall review the level of performance
of the school, zone or district and determine whether

Except as otherwise provided in this subsection, the
commissioner may not waive any requirements of any
law or rule specified in the approved innovation plan
for an innovative school, zone or district if the law or
rule relates to the implementation of or requirements
for any program or grant for which the school admin-
istrative unit is receiving funds appropriated or allo-
cated for the support of public school activities. The
commissioner may waive any requirements of any law
or rule that relates to the implementation of or re-
quirements for any program or grant only if the fund-
ing for the program or grant is no longer allocated to
the school administrative unit.

11. State subsidy. Designation as a school, zone
or district may not affect the allocation of state subsidy

for the school administrative unit as calculated pursu-
ant to chapter 606-B.

12. Revisions to_innovation plan; changes to
waivers. If the school board, in collaboration with
one or more public schools pursuant to subsection 3,
revises an innovation plan as provided in subsection 9,
paragraph B, the school board may request additional
waivers or changes to existing waivers of the require-
ments of laws and rules as necessary to accommodate

the revisions to the innovation plan, and the commis-
sioner shall grant the request unless the commissioner

concludes that the waivers or changes to existing
waivers would be likely to result in a decrease in aca-

demic achievement in the school, zone or district, or
would not be fiscally feasible.

A. In requesting a new waiver or a change to an
existing waiver, the school board must demon-

strate the consent of a majority of the teachers and
a majority of the administrators employed at each
school that is affected by the new or changed
waiver.

B. Except as otherwise provided in this section, a
waiver from the requirements of a law or rule that
is granted pursuant to this section continues to ap-

the school, zone or district is achieving or making
adequate progress toward achieving the academic per-
formance results identified in the innovation plan of
the school, zone or district. The school board, in col-
laboration with the school, zone or district, may revise
the innovation plan as necessary to improve or con-
tinue to improve academic performance at the school,
zone or district. Any revisions to the innovation plan
require the consent of a majority of the teachers and a
majority of the administrators employed at each af-
fected school.

A. Following review of a school's performance, if
the school board finds that the academic perform-
ance of students enrolled in the school is not im-
proving at a sufficient rate, the school board may
revoke the designation of the school as an innova-
tive, autonomous public school.

B. Following review of the performance of a
zone or district, if a school board finds that the
academic performance of students enrolled in one
or more of the schools included in the zone or dis-
trict is not improving at a sufficient rate, the
school board may remove the underperforming
school or schools from the zone or district or may
revoke the designation of the zone or district as an
innovative public school zone or innovative pub-
lic school district.

15. Annual report. By March 1, 2012, and each
year thereafter, the commissioner shall submit to the
Governor and to the joint standing committee of the
Legislature having jurisdiction over education matters
a report concerning the schools, zones and districts.
At a minimum, the report must include:

A. The number of school administrative units
designated as innovative districts in the preceding
academic year and the total number of innovative
districts in the State;

B. The number of innovative, autonomous public
schools, and the number of innovative public
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school zones and innovative public school dis-
tricts, including the number of schools in each
zone and district and the number of students
served in the schools and zones, expressed as a to-
tal number and as a percentage of the students en-
rolled in the district;

C. An overview of the innovations implemented
in each school, zone and district;

D. An overview of the academic performance of
the students served in schools, zones and districts,
including a comparison between the academic
performance of the students before and after im-
plementation of the innovations;

E. Any recommendations for legislative changes
based on the innovations implemented or to fur-
ther enhance the ability of school administrative
units and school boards to implement innovations;
and

F. Any information requested by the Governor or
a member of the joint standing committee of the
Legislature having jurisdiction over education
matters.

The commissioner shall promptly post the annual re-
port submitted pursuant to this section on the depart-

ment's publicly accessible website.

Sec. 3. 26 MRSA 8962, sub-87, A, as
amended by PL 2005, c. 662, Pt. A, §43 and PL 2007,
c. 58, §3, is further amended to read:

A. Any officer, board, commission, council,
committee or other persons or body acting on be-
half of:

(1) Any municipality or any subdivision of a
municipality;

(2) Any school, water, sewer, fire or other
district;

(3) The Maine Turnpike Authority;

(5) Any county or subdivision of a county;

(6) The Maine Public Employees Retirement
System; e

(7) The Maine Educational Center for the
Deaf and Hard of Hearing and the Governor
Baxter School for the Deaf; or

(8) Any innovative, autonomous public
school, innovative public school district or
innovative public school zone created and
operated under Title 20-A, section 6212 or
6213;

Sec. 4. Appropriations and allocations.
The following appropriations and allocations are
made.

EDUCATION, DEPARTMENT OF

PUBLIC LAW, C. 447

Fund for the Efficient Delivery of Educational
Services 2005

Initiative: Provides a base allocation for grants to im-
prove educational opportunities and student achieve-
ment through more efficient delivery of educational
services.

OTHER SPECIAL 2011-12 2012-13
REVENUE FUNDS

All Other $500 $500
OTHER SPECIAL $500 $500

REVENUE FUNDS TOTAL

See title page for effective date.

CHAPTER 447
H.P. 1147 - L.D. 1562

An Act To Prohibit the Sale or
Possession of So-called Bath
Salts Containing Dangerous

Synthetic Drugs

Emergency preamble. Whereas, acts and re-
solves of the Legislature do not become effective until
90 days after adjournment unless enacted as emergen-
cies; and

Whereas, certain synthetic hallucinogenic drugs
marketed as bath salts are powerful stimulant drugs
that are suspected to have been designed to avoid
prosecution and are commonly available on the Inter-
net; and

Whereas, there exists a perception that these so-
called bath salts pose a safer alternative to other drugs
that are illegal but use of these bath salts is known to
produce a number of severe side effects, including
organ failure, and death; and

Whereas, prohibiting the use and possession of
these so-called bath salts is an urgent public safety
matter; and

Whereas, in the judgment of the Legislature,
these facts create an emergency within the meaning of
the Constitution of Maine and require the following
legislation as immediately necessary for the preserva-
tion of the public peace, health and safety; now, there-
fore,

Be it enacted by the People of the State of
Maine as follows:

Sec. 1. 22 MRSA 882390 to 2394 are enacted

to read:
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