
 
MAINE STATE LEGISLATURE 

 
 
 

The following document is provided by the 

LAW AND LEGISLATIVE DIGITAL LIBRARY 

at the Maine State Law and Legislative Reference Library 
http://legislature.maine.gov/lawlib 

 

 

 

 
 
 
 
 
 
 

Reproduced from electronic originals 
(may include minor formatting differences from printed original) 

 
 



 

 

 

LAWS 
 

OF THE 
 

STATE OF MAINE 
 

AS PASSED BY THE 
 
 

 
ONE HUNDRED AND TWENTY-FIFTH LEGISLATURE 

 

FIRST REGULAR SESSION 
December 1, 2010 to June 29, 2011 

 
 
 

THE GENERAL EFFECTIVE DATE FOR 
FIRST REGULAR SESSION 

NON-EMERGENCY LAWS IS 
SEPTEMBER 28, 2011 

 
 
 
 

PUBLISHED BY THE REVISOR OF STATUTES 
IN ACCORDANCE WITH THE MAINE REVISED STATUTES ANNOTATED, 

TITLE 3, SECTION 163-A, SUBSECTION 4. 
 

Augusta, Maine 
2011



P U B L I C  L A W,   C .  3 8 4   F I R S T  RE GU L A R  S ES S I ON  -  20 11  

 902

(6)  To a patient's treating physician and to a 
patient's primary caregiver for the purpose of 
carrying out this chapter. 

Sec. 4.  22 MRSA §2425, sub-§11 is enacted 
to read: 

11.  Valid identification.  A registered patient, 
registered primary caregiver or a principal officer, 
board member or employee of a registered dispensary 
who has been issued a valid registry identification card 
pursuant to this section must also possess a valid 
Maine-issued driver's license with a photo or other 
Maine-issued photo identification in order to establish 
proof of authorized participation in the medical use of 
marijuana under this chapter. 

Sec. 5.  22 MRSA §2430-B is enacted to read: 

§2430-B.  Admissibility of records 

A certificate, signed by the commissioner or the 
commissioner's designee, stating what the records of 
the department show on any given matter related to 
this chapter is admissible in evidence in all courts of 
this State to prove what the records of the department 
are on that matter.  Upon testimony of a law enforce-
ment officer that the certificate and records were ob-
tained by that law enforcement officer from the de-
partment, the court shall admit that certificate and 
those records as evidence without any further founda-
tion or testimony.  If the department stores records in a 
computer or similar device, a printout or other output 
readable by sight of information stored in the depart-
ment's computer or similar device, certified by the 
commissioner or the commissioner's designee as an 
accurate reflection of the stored information, is admis-
sible in evidence to prove the content of the records. 

Sec. 6.  Rules.  The Department of Health and 
Human Services shall adopt rules allowing primary 
caregivers who register under the Maine Revised Stat-
utes, Title 22, section 2425, subsection 5 to substitute 
a new qualifying patient who designates the primary 
caregiver for a former qualifying patient who has re-
scinded designation of the same primary caregiver.  
The rules must require that application for the new 
patient be filed within 10 days of rescission by the 
former patient and must: 

A.  Allow the substitution of a new patient in 
place of a former patient; 

B.  Specify that registration of the primary care-
giver continues in full effect without interruption; 

C.  Prorate the fees paid by the primary caregiver; 
and 

D.  Authorize a reasonable fee for issuance of a 
new registry identification card to the primary 
caregiver. 

See title page for effective date. 

CHAPTER 384 
 S.P. 402 - L.D. 1299 

An Act To Allow Deferred  
Disposition in Juvenile Cases 

Be it enacted by the People of the State of 
Maine as follows: 

Sec. 1.  15 MRSA §3311-A is enacted to read: 

§3311-A.  Eligibility for deferred disposition 

A juvenile who has entered an admission to a ju-
venile crime that would be a Class C, Class D or Class 
E crime or a civil offense if committed by an adult and 
who consents in writing to a deferred disposition is 
eligible for a deferred disposition pursuant to section 
3311-B. 

Sec. 2.  15 MRSA §3311-B is enacted to read: 

§3311-B.  Deferred disposition 

1.  Imposition.  Following the acceptance of an 
admission of commission of a juvenile crime for 
which a juvenile is eligible for a deferred disposition 
under section 3311-A, the court may order disposition 
deferred to a date certain or determinable and impose 
requirements upon the juvenile to be in effect during 
the period of deferment that are considered by the 
court to be reasonable and appropriate to meet the 
purposes of the Juvenile Code.  The court-imposed 
deferment requirements must include a requirement 
that the juvenile refrain from conduct that would con-
stitute a juvenile crime, crime or civil offense.  In ex-
change for the deferred disposition, the juvenile shall 
abide by the court-imposed deferment requirements.  
Unless the court orders otherwise, the department re-
quirements are immediately in effect.  

2.  Amendment of requirements.  During the pe-
riod of deferment and upon application by the juvenile 
granted deferred disposition pursuant to subsection 1 
or by the attorney for the State or upon the court's own 
motion, the court may, after a hearing upon notice to 
the attorney for the State and the juvenile, modify the 
requirements imposed by the court, add further re-
quirements or relieve the juvenile of any requirement 
imposed by the court that, in the court's opinion, im-
poses an unreasonable burden on the juvenile. 

3.  Motion.  During the period of deferment, if the 
juvenile cannot meet a deferment requirement imposed 
by the court, the juvenile shall bring a motion pursuant 
to subsection 2. 

4.  Finally adjudicated.  For purposes of a de-
ferred disposition, a juvenile is deemed to have been 
finally adjudicated when the court imposes a disposi-
tion under section 3314. 

Sec. 3.  15 MRSA §3311-C is enacted to read: 
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§3311-C.  Court hearing as to final disposition 

1.  Court hearing; final disposition.  Unless a 
court hearing is sooner held under subsection 2, at the 
conclusion of the period of deferment, after notice, a 
juvenile who was granted deferred disposition pursu-
ant to section 3311-B shall return to court for a hearing 
on final disposition under section 3314. If the juvenile 
demonstrates by a preponderance of the evidence that 
the juvenile has complied with the court-imposed de-
ferment requirements, the court shall impose a disposi-
tional alternative authorized for the juvenile crime to 
which the juvenile has entered an admission and con-
sented to in writing at the time disposition was de-
ferred or as amended by agreement of the parties in 
writing prior to disposition, unless the attorney for the 
State, prior to disposition, moves the court to allow the 
juvenile to withdraw the admission. Except over the 
objection of the juvenile, the court shall grant the 
State's motion.  Following the granting of the State's 
motion, the attorney for the State shall dismiss the 
pending petition with prejudice. If the court finds that 
the juvenile has inexcusably failed to comply with the 
court-imposed deferment requirements, the court shall 
impose a dispositional alternative authorized for the 
juvenile crime to which the juvenile entered an admis-
sion. 

2.  Violation of deferment requirement.  If dur-
ing the period of deferment the attorney for the State 
has probable cause to believe that a juvenile who was 
granted deferred disposition pursuant to section 
3311-B has violated a court-imposed deferment re-
quirement, the attorney for the State may move the 
court to terminate the remainder of the period of de-
ferment and impose disposition. Following notice and 
hearing, if the attorney for the State proves by a pre-
ponderance of the evidence that the juvenile has inex-
cusably failed to comply with a court-imposed defer-
ment requirement, the court may continue the running 
of the period of deferment with the requirements un-
changed, modify the requirements, add further re-
quirements or terminate the running of the period of 
deferment and conduct a dispositional hearing and 
impose a disposition authorized for the juvenile crime 
to which the juvenile entered an admission.  If the 
court finds that the juvenile has not inexcusably failed 
to comply with a court-imposed deferment require-
ment, the court may order that the running of the pe-
riod of deferment continue or, after notice and hearing, 
take any other action permitted under this chapter.  

3.  Hearing.  A hearing under this section or sec-
tion 3311-B need not be conducted by the judge who 
originally ordered the deferred disposition.  

4.  Rights of juvenile at hearing.  The juvenile at 
a hearing under this section or section 3311-B must be 
afforded the opportunity to confront and cross-
examine witnesses against the juvenile, to present evi-
dence on the juvenile’s own behalf and to be repre-

sented by counsel. If the juvenile who was granted 
deferred disposition pursuant to section 3311-B cannot 
afford counsel, the court shall appoint counsel for the 
juvenile. Assignment of counsel and withdrawal of 
counsel must be in accordance with the Maine Rules 
of Criminal Procedure.  

5.  Summons; failure to appear.  A summons, 
served in accordance with section 3304, may be used 
to order a juvenile who was granted deferred disposi-
tion pursuant to section 3311-B to appear for a hearing 
under this section. If the juvenile fails to appear after 
having been served with a summons, the court may 
issue a warrant for the arrest of the juvenile.  

6.  Warrant for arrest.  If during the period of 
deferment the attorney for the State has probable cause 
to believe that a juvenile who was granted deferred 
disposition pursuant to section 3311-B has violated a 
court-imposed deferment requirement, the attorney for 
the State may apply for a warrant for the arrest of the 
juvenile.  

Sec. 4.  15 MRSA §3311-D is enacted to read: 

§3311-D.  Limited review by appeal 

A juvenile is precluded from seeking to attack the 
legality of a deferred disposition, including a final 
disposition, except that a juvenile who has been de-
termined by a court to have inexcusably failed to com-
ply with a court-imposed deferment requirement and 
thereafter has had imposed a dispositional alternative 
authorized for the juvenile crime may appeal to the 
Superior Court, but not as of right.  The time for tak-
ing the appeal and the manner and any conditions for 
the taking of the appeal are as the Supreme Judicial 
Court provides by rule. 

See title page for effective date. 

CHAPTER 385 
S.P. 142 - L.D. 509  

An Act To Establish  
Emergency Shelter Family 

Homes To Host Youth  
Referred by the Department  

of Corrections 
Be it enacted by the People of the State of 
Maine as follows: 

Sec. 1.  22 MRSA §4099-H is enacted to read: 

§4099-H.  Emergency shelter family homes for 
youth 

This section applies to emergency shelter family 
homes for youths in order to provide the youths with 
voluntary, safe, emergency housing with individuals or 




