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PUBLIC LAW, C. 279

1. Notice. At least 30 days prior to conveying a
right of access by easement under this section, the
director shall notify interested parties of the proposed
conveyance, providing the location and purpose of the
access easement and the anticipated date of convey-
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Be it enacted by the People of the State of
Maine as follows:

Sec. 1. 20-A MRSA 815915, sub-§1, as
amended by PL 2005, c. 499, 81, is repealed and the
following enacted in its place:

ance. The notice must provide a name and contact
information for a person at the bureau to whom inquir- 1. Initial agreement for enerqgy conservation
ies may be made and comments submitted. For the improvements. A school administrative unit _may

purposes of this section, "interested parties” means

enter into an agreement of up to 20 years with an en-

owners of property abutting the parcel on which the

ergy services company. For the purposes of this sec-

proposed right of access is located, local trail clubs,

tion, "energy services company' means a company or

statewide trail associations, the municipality in which

3rd-party financing company that provides design,

the proposed easement is located, the Land for Maine's

installation, operation, maintenance and financing of

Future Board, each Legislator and other persons with a

energy conservation or combined energy conservation

known interest in the use of the segment of the rail

and related air quality improvements at existing school

trail affected by the proposed conveyance.

2. Terms of conveyance. The access easement
must include terms that ensure the transaction does not
unreasonably interfere with the safety, maintenance
and continuity of the rail trail. The access easement
must_ensure that public investment in the rail trail is
protected by a negotiated exchange of value. The ex-
change of value may include, but is not limited to,
negotiated improvements to the rail trail or payment of
survey, title and appraisal expenses associated with the
conveyance of the right of access by easement.

3. Proceeds from sale of an access easement.
Proceeds from the sale of a right of access by ease-
ment _under this section must be deposited in the
Maine State Parks and Recreational Facilities Devel-
opment Fund established under section 1825.

4. Opportunity for review by legislative com-
mittee. A Legislator receiving notification under sub-
section 1 may notify the director of concerns and may
in writing request review of the proposed access ease-
ment by the joint standing committee of the Legisla-
ture_having jurisdiction over parks and lands matters.
A Legislator requesting a review under this subsection
shall notify the chairs of the joint standing committee

of the request.
When a request for legislative review is received under

administrative unit facilities. The school administra-
tive unit's costs to enter into such an agreement are not
applicable to the unit's school construction project
costs, the debt service on which is eligible for subsidy
purposes under section 15907. Such an agreement is
deemed to be a professional service, which is not sub-
ject to the competitive bidding requirements of Title 5,
section 1743-A, if the agreement:

A. Provides for operation or maintenance of the
improvement for at least 5 years or the entire term
of the financing agreement if longer than 5 years;

B. Requires a guaranty by the contractor that the
improvement will meet performance criteria set
forth in the agreement for at least 5 years or for
the entire term of the financing agreement if
longer than 5 years; and

C. Has a total contract cost, excluding private or
federal grant funds, interest and operating and
maintenance costs, of less than $2,500,000 for any

school building.

A school administrative unit may select an energy
services company on the basis of a request for qualifi-
cations or a request for proposals, and it is not required
to use a competitive method set forth in this chapter
and Title 5, section 1743-A and Private and Special
Law 1999, chapter 79. The selection process must

this subsection, the director may not finalize the trans-

include at a minimum a request for qualifications or a

fer until the legislative committee has met and re-

request for proposals that is advertised in a newspaper

viewed the proposed transaction.
See title page for effective date.

CHAPTER 279
H.P. 583 - L.D. 776

An Act To Create a Fair
Process for Energy Service
Companies Contracting with
Maine Schools
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of general circulation in the school administrative unit
and a newspaper of general circulation in the City of
Augusta. The deadline for receipt of requests for
gualifications or requests for proposals may not be less
than 15 days from the last day the advertisement was
published. The school administrative unit shall estab-
lish an interview committee, which must include the
superintendent of the school administrative unit and at
least one school board member. The interview com-
mittee shall interview not fewer than 3 enerqgy services
companies unless a smaller number of energy services
companies responds to the request for qualifications or
request for proposals. A request for qualifications or a
request for proposals may not contain terms that re-
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quire an energy services company to have more than 3
years of experience in the energy conservation field, a
minimum number of prior projects or project refer-
ences or membership in or accreditation from a re-
gional, national or international association of energy
services companies or to use equipment that is not
generally available to energy services companies or
erms_that are otherwise included for the purpose of
bias or favoritism toward a particular energy services

company.

Objections to the terms of a request for qualifications
or_a request for proposals under this subsection are
deemed waived if not delivered in writing to the office
of the superintendent of schools in that school admin-
istrative unit within 7 days of the last publication of
the newspaper advertisement. If an objection is re-
ceived, the school board shall conduct a hearing on the
objection within 14 days of its receipt. The school
board shall allow interested energy services companies
to speak at the hearing and shall issue a decision to
either validate or invalidate the request for qualifica-
tions or the request for proposals within 7 days of the
close of the hearing. A decision by the school board in
response to an objection is a final government action
subject to appeal to the Superior Court.

Sec. 2. 20-A MRSA 815915, sub-81-A is
enacted to read:

1-A. Performance criteria. An agreement under
this section between a school administrative unit and
an energy services company must include performance
criteria that guarantee:

A. Energy savings;

B. A maximum price, including operation, main-
tenance and financing costs;

C. That the project will meet local, state and fed-
eral codes;

D. That measurement and verification of energy
savings are determined using the international
performance measurement and verification proto-
col published by the United States Department of
Energy, Office of Scientific and Technical Infor-
mation; and

E. An annual reconciliation of energy savings
based on the measurement and verification proc-
ess under this section.

Prior to entering into an agreement, a school adminis-
trative unit may request that the Department of Ad-
ministrative and Financial Services, Bureau of General
Services review the performance criteria in the agree-

PUBLIC LAW, C. 280

Sec. 3. Guidance for procuring energy
conservation and air quality improvement ser-
vices. The Department of Administrative and Finan-
cial Services, Bureau of General Services and the De-
partment of Education, in consultation with represen-
tatives of energy services companies and representa-
tives of school management, shall develop guidance
for school administrative units procuring energy con-
servation and related air quality improvement services
under the Maine Revised Statutes, Title 20-A, section
15915. No later than January 1, 2012, the agencies
shall make accessible:

1. Guidance for preparing a request for qualifica-
tions and a request for proposals, including a sample
of each type of request and a sample of a notice to be
given;

2. A list of performance criteria recommended for
inclusion in an energy services agreement; and

3. Guidelines for obtaining independent 3rd-party
verification of energy savings by a qualified profes-
sional.

See title page for effective date.

CHAPTER 280
H.P. 570 - L.D. 763

An Act To Allow the Sale of
Locally Produced Beer and
Wine at Farmers' Markets

Be it enacted by the People of the State of
Maine as follows:

Sec. 1. 7 MRSA 8415, sub-81, 1B, as
amended by PL 2009, c. 547, 81, is further amended to
read:

B. "Farm and food products" means any agricul-
tural, horticultural, forest or other product of the
soil or water, including, but not limited to, fruits,
vegetables, eggs, dairy products, meat and meat
products, poultry and poultry products, fish and
fish products, grain and grain products, honey,
nuts, maple products, apple cider, fruit juice, malt
liguor, wine, ornamental or vegetable plants,
nursery products, fiber or fiber products, firewood
and Christmas trees.

Sec. 2. 28-A MRSA 81355, sub-810 is en-
acted to read:

~10. Farmers' market. A licensee under subsec-
tion 2 or 3 may sell wine or malt liguor pursuant to the

ment for conformance with this subsection. The Bu-

provisions of section 1366.

reau of General Services shall review and advise
school administrative units to the extent resources al-
low.
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Sec. 3. 28-A MRSA §1366 is enacted to read:





