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PUBLIC LAW, C. 275

B. All, but not less than 2, payments of dividends
on securities during a 12-month period, or 2 con-
secutive payments of dividends on securities dur-
ing a period of more than 12 months, have been
sent to the shareholder at the shareholder's address
as shown on the records of the corporation and
have been returned undeliverable or could not be
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4. Electronic Signatures in Global and Na-
tional Commerce Act. In the event that any provi-
sions of this Act are deemed to modify, limit or super-
sede the federal Electronic Signatures in Global and
National Commerce Act, 15 United States Code, Sec-
tion 7001 et seq., the provisions of this Act shall con-
trol to the maximum extent permitted by Section

delivered.

Sec. 79. 13-C MRSA 81620, sub-81, as en-
acted by PL 2001, c. 640, Pt. A, 82 and affected by Pt.
B, 87, is amended to read:

1. Financial statements. No later than 5 months
after the close of each fiscal year, each corporation
that is not a close corporation shall prepare deliver to
its_shareholders annual financial statements, which
may be consolidated or combined statements of the
corporation and one or more of its subsidiaries, as ap-
propriate, that include a balance sheet as of the end of
the fiscal year, an income statement for that year; and
a statement of changes in shareholders' equity for the
year unless that information appears elsewhere in the
financial statements. If financial statements are pre-
pared for the corporation on the basis of generally ac-
cepted accounting principles, the annual financial
statements must also be prepared on that basis. A pub-
lic corporation may fulfill its responsibilities under
this section by delivering the specified financial state-
ments or otherwise making them available in any
manner permitted by the applicable rules and regula-
tions of the United States Securities and Exchange
Commission.

Sec. 80. 13-C MRSA 81620, sub-82, as en-
acted by PL 2001, c. 640, Pt. A, 82 and affected by Pt.
B, 87, is amended to read:

2. Written demand for copy of financial state-
ment. Upon written demand of any shareholder of a
corporation, the corporation shall mai deliver to that
shareholder a copy of the most recent annual financial
statement prepared in accordance with subsection 1. If
the annual financial statement is reported upon by a
public accountant, the accountant's report must ac-
company it. If the annual financial statement is not
reported upon by a public accountant, the statement
must be accompanied by a statement of the president
or the person responsible for the corporation’'s account-
ing records:

A.  Stating the reporter's reasonable belief
whether the statement was prepared on the basis
of generally accepted accounting principles and, if
not, describing the basis of preparation; and

B. Describing any respects in which the statement
was not prepared on a basis of accounting consis-
tent with the statement prepared for the preceding
year.

Sec. 81. 13-C MRSA 81701, sub-84 is en-
acted to read:

102(a)(2) of that federal Act.
See title page for effective date.
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CHAPTER 275
S.P.145-L.D. 512

An Act Regarding the
Disposition of Mercury-added
Lamps

Be it enacted by the People of the State of
Maine as follows:

Sec. 1. 38 MRSA 81672, sub-84, YA, as en-
acted by PL 2009, c. 272, 81, is amended to read:

A. The recycling program required under this
subsection must include:

(1) Convenient collection locations located
throughout the State where residents can drop
off their household lamps without cost, in-
cluding but not limited to municipal collec-
tion sites and participating retail establish-
ments;

(2) Handling and recycling equipment and
practices in compliance with the universal
waste rules adopted pursuant to section
1319-0, subsection 1, paragraph F, with sub-
section 6 if a crushing device is used and with
all other applicable requirements;

(3) Effective education and outreach, includ-
ing, but not limited to, point-of-purchase
signs and other materials provided to retail
establishments without cost; and

(4) An annual report to the department on the
number of mercury-added lamps recycled un-
der the manufacturer's program, the estimated
percentage of mercury-added lamps available
for recycling that were recycled under the
program and the methodology for estimating
the number of mercury-added lamps available
for recycling, an evaluation of the effective-
ness of the recycling program, recommenda-
tions for increasing the number of lamps re-
cycled under the recycling program and an
accounting of the costs associated with ad-
ministering and implementing the recycling
program.
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Sec. 2. 38 MRSA §1672, sub-86 is enacted to
read:

6. Lamp crushing. A recycling program re-
quired under subsection 4 may include the use of
crushing devices in accordance with the provisions of
this subsection.

A. The owner of the crushing device shall:

(1) Reqister the device with the department.
The registration must include:

(a) The owner's name and contact in-
formation;

(b) The brand of device used;
(c) Anticipated usage of the device; and

(d) A statement that the operating man-
ual required pursuant to subparagraph (2)
is in place;
(2) Develop an operating manual specifying
how to safely crush mercury-added lamps.
The operating manual must be available to all
operators of the device and must include:

(a) Procedures for operation and mainte-
nance of the device in accordance with
written procedures developed by the
manufacturer of the device;

(b) Testing and monitoring procedures;

(c) __ Information concerning mercury
hazards, crushing procedures, waste han-
dling and emergency procedures;

(d) An assessment of whether surround
ing areas will be negatively affected, e
ther by physical proximity or air ex-
change with a heating, ventilation and air
conditioning system;

(e) Proper waste management practices;

() Procedures for operator training to en-
sure _operators have been trained in the
operation and maintenance of equipment,
including, but not limited to, engineering
controls to mitigate mercury releases and
personal protective equipment use; and

(a) Procedures to address emergency
situations, including, but not limited to,
procedures to address mercury hazards,
waste handling and equipment failure;

(3) Document maintenance activities, retain
maintenance logs, test data from the manufac-
turer and any additional test data acquired and
make available a copy of these records to the
department at its request;

(4) Meet all federal Occupational Safety and
Health Administration requirements;
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(5) Dispose of all material crushed in the de-
vice;
(6) Maintain on file an annual report for re-

view by the department, at the discretion of
the department, indicating the:

(a) Total volume of mercury-added
lamps crushed;

(b) Volume and disposition of any car-
bon or other filter from the device; and

(c) Names of the destination facilities to
which all crushed material was shipped;
and

(7) _Maintain testing and monitoring data.

B. The crushing device may be operated only in a
closed system and in such a manner that any
emission of mercury from the crushing device
does not exceed 0.3 micrograms per cubic meter
when measured on the basis of a time-weighted
average over an 8-hour period.

C. The crushing device may be operated only in a
secure, ventilated area and may not be operated in
an area accessible to the general public.

See title page for effective date.
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CHAPTER 276
S.P.210-L.D.721

An Act To Extend the Use of
Underground Storage Tanks

Be it enacted by the People of the State of
Maine as follows:

Sec. 1. 38 MRSA 8564, sub-85, as amended
by PL 1997, c. 624, 83, is repealed and the following
enacted in its place:

5. Mandatory facility replacement. Upon the
expiration date of a manufacturer's warranty for a tank,
the tank and its associated piping must be removed
from service and properly abandoned in accordance
with section 566-A, except that a double-walled tank
may_continue in _service up to 10 years beyond the
expiration of the warranty if:

A. During the year the warranty expires but on a
date before the warranty expires, a precision test
is conducted to determine the integrity of the tank.
Results of the test conducted must be submitted to
the commissioner by the facility owner; and

B. During the 5th to 10th years after the expira-
tion of the warranty, a precision test is conducted
annually to determine the integrity of the tank.
Results of each test must be submitted to the
commissioner by the facility owner.






