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PUBLIC LAW, C. 122

provided by the applicant and approved by
the Department of Environmental Protection
that the system constitutes a best practicable
treatment under section 414-A, subsection
1-B. |If an alternative to the overboard dis-
charge is identified, the alternative system
must be installed within 96 180 days of prop-
erty transfer or significant action, except that,
if soil conditions are poor due to seasonal
weather, the alternative may be installed as
soon as soil conditions permit. The installa-
tion of an alternative to the overboard dis-
charge may be eligible for funding under sec-
tion 411-A. On a property transfer, a com-
mercial establishment may request an exten-
sion of the 90-day 180-day period based on
information that an extension is necessary
due to technical, economic or environmental
considerations. The department may author-
ize an extension for a commercial establish-
ment for as short an additional period as the
department considers reasonable but in no
case may an extension be authorized to con-
tinue beyond the expiration of the current
waste discharge license or 2 years from the
property transfer, whichever is later. Within
10 business days of receipt of a complete ex-
tension request, the department shall issue a
written decision approving or denying the ex-
tension.

(4) When the ownership of a property con-
taining _an overboard discharge has been
transferred, the transferee may request from
the department a waiver from the requirement
in_subparagraph (3) to install an alternative
system. The department shall grant the
waiver upon demonstration by the transferee
that the transferee's annual income as defined
in section 411-A, subsection 2-A is less than
$25,000. A request for a waiver must be
submitted with an application for transfer of
the overboard discharge license in accordance
with paragraph A.

Nothing in this paragraph requires a municipality

to withhold a local permit or approval associated

with a significant action until the provisions of
this paragraph have been met.

See title page for effective date.

CHAPTER 122
H.P. 742 - L.D. 1006
An Act To Provide a Remedy

to Property Owners When a
Tenant Defaults on a Lease

FIRST REGULAR SESSION - 2011

Be it enacted by the People of the State of
Maine as follows:

Sec. 1. 14 MRSA 86001, sub-81-B is enacted
to read:

1-B. Lease without termination or notice lan-
guage. If a written lease or contract does not include a
provision to terminate the tenancy or does not provide
for any written notice of termination in the event of a
material breach of a provision of the written lease or
contract, either the landlord or the tenant may termi-
nate the written lease or contract pursuant to this sub-
section.

A. A landlord may terminate the tenancy in ac-
cordance with section 6002, subsections 1 and 2.
After a landlord has provided notice and service
as provided in section 6002, including language
advising the tenant that the tenant has the right to
contest the termination in court, the landlord may
commence a forcible entry and detainer action as
provided in this section.

B. A tenant may terminate the tenancy by provid-
ng the landlord with 7 days' written notice of the
termination if the landlord has substantially
breached a provision of the written lease or con-
tract. In the event that the tenant or the tenant's
agent has made at least 3 good faith efforts to per-
sonally serve the landlord in-hand, that service
may be accomplished by both mailing the notice
by first-class mail to the landlord's last known ad-
dress and by leaving the notice at the landlord's
last and usual place of abode.

See title page for effective date.
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CHAPTER 123
S.P.93-L.D.313

An Act To Permit Insured
Persons To Designate a 3rd
Party To Receive Notice of
Cancellation of Medicare
Supplement Policies and To
Restrict the Cancellation of
Certain Insurance Policies for
Nonpayment of Premium Due
to Cognitive Impairment or
Functional Incapacity

Be it enacted by the People of the State of
Maine as follows:

Sec. 1. 24-A MRSA 82556, sub-882 and 3,
as enacted by PL 2007, c. 40, 81, are amended to read:

2. Restrictions on lapse or termination; cogni-
tive impairment or functional incapacity. Notwith-
standing any other provision of this chapter, the-bu-
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an insurer shall provide re-
strictions on cancellation, termination or lapse of indi-
vidual life insurance policies in accordance with this

PUBLIC LAW, C. 123

Within 90 days after cancellation due to nonpay-
ment of premium, a policyholder, a person authorized
to act on behalf of the policyholder or a dependent of

subsection to reduce the danger that a life insurance
policyholder will lose life insurance coverage due-te

organic—brain—disease when the policyholder suffers

the policyholder covered under a health insurance pol-
icy or certificate may request reinstatement on the ba-
sis that the loss of coverage was the result of the poli-

from cognitive impairment _or functional incapacity

cyholders cognitive impairment or functional incapac-

and the loss of coverage is due to that cognitive im-

ity. An insurer may require a medical demonstration

pairment or functional incapacity. W.ithin 90 days

that the policyholder suffered from cognitive impair-

after cancellation, termination or lapse of coverage due

ment or functional incapacity at the time of cancella-

to_nonpayment of premium, a policyholder, a person

tion. If the medical demonstration is waived or sub-

authorized to act on behalf of the policyholder or a

stantiates the existence of a cognitive impairment or

dependent of the policyholder covered under a life

functional incapacity at the time of policy cancellation

insurance policy may request reinstatement on the

to _the satisfaction of the insurer, the policy must be

basis that the loss of coverage was a result of the poli-

reinstated. The medical demonstration may be at the

cyholder's cognitive impairment or functional incapac-

expense of the policyholder.

ity. An insurer may request a medical demonstration
that the policyholder suffered from cognitive impair-
ment or functional incapacity at the time of cancella-
tion, termination or lapse. The medical demonstration
may be at the expense of the policyholder. A policy
reinstated pursuant to this subsection must cover any
loss or claim occurring from the date of the termina-
tion, cancellation or lapse and must be issued without
any evidence of insurability. Within 15 days after re-
guest from an insurer, a policyholder of a policy rein-
stated pursuant to this subsection shall pay any unpaid
premium from the date of the last premium payment at
the rate that would have been in effect had the policy
remained in force. If the premium is not paid as re-
quired, the policy may not be reinstated and the insurer
is not responsible for claims incurred after the initial
date of cancellation, termination or lapse of coverage.

A policy reinstated pursuant to this section must
cover any loss or claim occurring from the date of the
cancellation. Within 15 days after request from an
insurer, a policyholder of a policy reinstated pursuant
to this section shall pay any unpaid premium from the
date of the last premium payment at the rate that
would have been in effect had the policy remained in
force. If the premium is not paid as required, the pol-
icy may not be reinstated and the insurer is not respon-
sible for claims incurred after the initial date of cancel-
lation. If an insurer denies a request for reinstatement,
the insurer shall notify the policyholder that the poli-
cyholder may request a hearing before the superinten-
dent.

The superintendent may adopt rules to implement
the requirements of this section. The rules may in-

If an insurer denies a request for reinstatement, the
insurer_shall notify the policyholder that the policy-
holder may request a hearing before the superinten-
dent.

3. Rulemaking. The bureau may adopt rules to
implement the requirements of this section. The rules
adopted pursuant to this seetion subsection apply to all
life insurance policies and riders delivered or issued
for delivery, continued or renewed in this State. Rules
adopted pursuant to this seetion subsection are routine
technical rules as defined in Title 5, chapter 375, sub-
chapter 2-A.

Sec. 2. 24-A MRSA 8§2707-A, as enacted by
PL 1989, c. 835, §2, is amended to read:

82707-A. Notification prior to cancellation; restric-
tions on lapse or termination due to cogni-
tive impairment or functional incapacity

An insurer shall provide for notification
of the insured person and another person, if designated
by the insured, prior to cancellation of a health insur-
ance policy for nonpayment of HHmS;

son-suffersfrom-organicbrain-disease premium.
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clude, but are not limited to, definitions, minimum
disclosure requirements, notice provisions and cancel-
lation—restrictions the right of reinstatement. Rules
adopted pursuant to this section are routine technical
rules as defined in Title 5, chapter 375, subchapter
2-A.

Sec. 3. 24-A MRSA 8§2847-C, as enacted by
PL 1991, c. 695, 85 and c. 824, Pt. A, 851, is amended
to read:

82847-C. Notification prior to cancellation; restric-
tions on cancellation, termination or lapse
due to cognitive impairment or functional
incapacity

adoptruleste An insurer shall provide for notification
of the insured person and another person, if designated
by the insured, prior to cancellation of a health insur-

ance certificate for nonpayment of premiums,—and-to
. o lati .
person-suffers-from-organicbrain-disease premium.

Within 90 days after cancellation due to nonpay-
ment of premium, a policyholder, a person authorized
to act on behalf of the policyholder or a dependent of
the policyholder covered under a health insurance pol-
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icy or certificate may request reinstatemen_t on the ba-
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or_functional incapacity at the time of cancellation,

sis that the loss of coverage was a result of the policy-

termination or lapse. If the medical demonstration is

holder's cognitive impairment or functional incapacity.

waived or substantiates the existence of a cognitive

An insurer may require a medical demonstration that

impairment or functional incapacity at the time of pol-

the policyholder suffered from cognitive impairment

icy cancellation to the satisfaction of the insurer, the

or functional incapacity at the time of cancellation. If

policy must be reinstated. The medical demonstration

the medical demonstration is waived or substantiates

may be at the expense of the policyholder.

he existence of a cognitive impairment or functional
ncapacity at the time of policy cancellation to the sat-
isfaction of the insurer, the policy must be reinstated.
The medical demonstration may be at the expense of

the policyholder.
A policy reinstated pursuant to this section must

A policy reinstated pursuant to this subsection must
cover any loss or claim occurring from the date of the
termination, cancellation or lapse and must be issued
without any evidence of insurability. Within 15 days
after request from an insurer, a policyholder of a pol-
icy reinstated pursuant to this subsection shall pay any

cover any loss or claim occurring from the date of the

unpaid premium from the date of the last premium

cancellation. Within 15 days after request from an

payment at the rate that would have been in effect had

insurer, a policyholder of a policy reinstated pursuant

the policy remained in force. If the premium is not

to this section shall pay any unpaid premium from the

paid as required, the policy may not be reinstated and

date of the last premium payment at the rate that

the insurer is not responsible for claims incurred after

would have been in effect had the policy remained in

the initial date of cancellation. If an insurer denies a

force. If the premium is not paid as required, the pol-

request for reinstatement, the insurer shall notify the

icy may not be reinstated and the insurer is not respon-

policyholder that the policyholder may request a hear-

sible for claims incurred after the initial date of cancel-

ing before the superintendent.

lation. If an insurer denies a request for reinstatement,
the insurer shall notify the policyholder that the poli-
cyholder may request a hearing before the superinten-
dent.

The superintendent may adopt rules to implement

3. Rules. The superintendent may adopt rules to
implement the requirements of this section. Rules
adopted pursuant to this subsection are routine techni-
cal rules as defined in Title 5, chapter 375, subchapter
2-A. The requirements of this section apply to all poli-

the requirements of this section. The rules may in-
clude, but are not limited to, definitions, minimum
disclosure requirements, notice provisions and eaneel-
lation—restrictions the right of reinstatement. Rules
adopted pursuant to this section are routine technical
rules as defined in Title 5, chapter 375, subchapter
2-A.

The requirements of this section apply to all poli-
cies and certificates executed, delivered, issued for
delivery, continued or renewed in this State.

Sec. 4. 24-A MRSA 85016 is enacted to read:

85016. Notification prior to cancellation; restric-
tions on lapse or termination due to cogni-
tive impairment or functional incapacity

1. Notice of cancellation. An insurer that issues
Medicare supplement policies shall provide notifica-
tion to the insured person and another person, if desig-
nated by the insured, prior to cancellation of a Medi-
care supplement policy for nonpayment of premiums.

2. Right to reinstatement. Within 90 days after
cancellation, termination or lapse of coverage due to
nonpayment of premium, a policyholder, a person au-

cies _and certificates executed, delivered, issued for
delivery, continued or renewed in this State.

Sec. 5. Application. The requirements of this
Act apply to all policies, contracts and certificates
executed, delivered, issued for delivery, continued or
renewed in this State on or after January 1, 2012. For
purposes of this Act, all policies, contracts and certifi-
cates are deemed to be renewed no later than the next
yearly anniversary of the contract date.

See title page for effective date.

CHAPTER 124
H.P.375-L.D. 482

An Act To Amend the Laws
Dealing with Limitation of
Actions

Be it enacted by the People of the State of
Maine as follows:

Sec. 1. 14 MRSA 8817 is enacted to read:
8817. Limitation of actions for breach of cove-

thorized to act on behalf of the policyholder or a de-
pendent of the policyholder covered under the policy
may_request reinstatement of the policy on the basis
that the loss of coverage was a result of the policy-
holder's cognitive impairment or functional incapacity.
An insurer may require a medical demonstration that
the policyholder suffered from cognitive impairment
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nants; vested interest in 6-year limitations
period

1. Twenty years. An action on a breach of cove-
nants in any deed or other instrument for the convey-
ance of real property in this State or any interest
therein must be commenced within 20 years after the






